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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of irdebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage. =xceed $65,000.00.

THIS MORTGAGE dated June 1, 2002, is made and executed between TH{OMAS ROE, JR., whose address is
2723 WALNUT STREET, BLUE ISLAND, IL 60406 and BONNIE ROE, vihose address is 2723 WALNUT
STREET, BLUE ISLAND, IL 60406; his wife (referred to below as "Grantor"i and HERITAGE BANK, whose
address is 20201 South LaGrange Road, Frankfort, IL 60423 (referred to belcw 2s "Lender").

GRANT OF MORTGAGE. For valuabte consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, teasinsr with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in ullites with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including wihout limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of
Minois:

THE EAST 50 FEET OF LOT 1 IN BLOCK 140 IN THE ORIGINAL TOWN OF BLUE ISLAND (FORMERLY
PORTLAND) IN THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 31, TOWNSHIP 37 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 13446 CHATHAM, BLUE ISLAND, IL 60406. The
Real Property tax identification number is 25-31-364-007-0000

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST iN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE iINDEBTEDNESS AND (B)
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interest in the Property, whether or not the same was or should have been known to Grantor, The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantoi -to make arrangements satisfactory to Lender to replace such Improvements with
Improvements or 7 izast equal value.

Lender’s Right to Zintzr.. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times.1o-attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with tie'terms and conditions of this Mortgage.

Compliance with Governmenta! Reauirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property. Grantor may contest i good faith any such law, ordinance, or regulation and withhold
compliance during any proceeding, inciuging appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, i Lender’s sole opinion, Lender's interests in the Property are not
jeopardized. Lender may require Grantor to pyst-adequate security or a surety bond, reasonably satisfactory
to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in t'iis-section, which from the character and use of the
Property are reasonably necessary to protect and preserve th% Property.

?;’ TAXES AND LIENS. The following provisions relating to the tax#s-and liens on the Property are part of this

~} Mortgage:
S gag

Payment. Grantor shall pay when due (and in all events prior to delinocency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied againei or on account of the Property,
and shall pay when due all claims for work done on or for services rendered_or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority ‘aver or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by _ender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contesi paragraph.

£eco

Right to Contest. Grantor may withhold payment of any tax, assessment, or ¢laim in con:iestion with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a
lien arises or is filed as a resuit of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

. satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys' fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the
Property. Grantor shall name Lender as an additional cbligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien,




UNOFFICIAL COPY

3J8 1UNDJIB BAISSAI SY) Ut SIUNOWR |jy “JopudT AQ palnbal se adudJBjip syl fed [eys Joeso ‘sabieyo Jaylo
pue sjuawssasse ‘swnjwaid saueinsul ‘saxel yons Aed 0} JudIdYNSUl 89 0} anoid ||eys pred pue palewilss 0S
JUnOWR 3y Ji ‘mej ajqealidde Aq 1es suonelwy Aue 0} 103[Qng  "Junodde BAIES3I By} O} 108dsal yum 0P 0] HWO 10
op Aew 3 Buiylhue Jof Anjigel Aue Jndul Jou |[eYS JapusT pue ‘sasodind yons 1o} SIIUOW JOYIO SIUBAPE 0] JOPUdT
Bulinbal se pannsuod aq |[eys sbebuow syl ul BulyloN 1 BuiAed alojeq way Aue Jo Aoeindde 10 AlpieA 8yl
auILLIBeP 0} painbal aq Jou ([eys Japua] pue ‘swal yons Aed o} JUNOJOR {obpaid 10) 9A8S3) BUY} uodn meIp 0]
WBL By} 9aRY ((BYS JopusT 'sebIeyd JAyl0 Pue ‘SIUBLISSASSE ‘sluniwald aJuBINSUL 'SOXE} PATBWINSS JO luawAhed
ayl 2in28s 0} JapuaT yum unoade sbuines Buueag-isaul UE abpajd Aew ‘JunodJe BaIasal yans Buysiqelss
j0 nail ul Jojueln ‘Auadoid feyuapisal paidnaoo-ssumo Ajnwel-abuls B uo abebuow e jo Bunueib aul yum
UOII0BULOD Ul paINdaxa si oBRBLOW SIUI Ji 1Byl papiaoid ‘18puaT Yum JUNOIJE JAISSE) 981)-1SaI8IUl UE Ul PSLIED
aq Jleys swawAed yons ||y "Ausdoid aul isutefe aniooe Aew yalym sobieyd Jayl0 Pue SIUSLWISSISSE j[e JO 3Jeys
ees-o0id Ajyiuow e Aed Jayuny |feys Jolueln “juanbuljep aW02aq Swniwdid 8dUBINSUI pue S8Xe; dy} alep sy}
03 Joud yluow Buo.Swnjwaid ddueINSY| pue $aXe) s Jead YIes Jo awAed ay) 1o} spun; wa1diyns aplaoid 01 se
os ‘sepua Aq pojeriiisa se ‘swniwald 8oueINSUl pue SaXel dlelse [es) [enuue aul JO gL/L O JUB[BAINDD Junowe
UB JUNODJR 8AIaS3S 481 o Alyluow Aed |leys pue JapusT AQ luaIoiyns aq 01 pawssp JUNOWE yans ul spaao0.d
SUBO| Y} WOJj PaUIRla-a9%.0} IUNOJJE SAI9SA) B SI|geisa 0} sadi0. Jojue)D "SIAHISIH JONVHNSNI ONY XVl

Jeadde Aewl siselalul
$,l0JUBIE) SB JOJUBID) O] PIRG 84 |leys spaadoid yons ‘sssupsigapul aul Jo [N} ul uawAed Jaye spaasoid
Aue spioy J9pua ) 'SSIUpaXApUl Byl Jo 8dueleq [ediouud syl o) paldde aq |[eus 'Aue Ji ‘ISpurewial
ayl pue "1sa1lul panuode Aed o) uayy ‘sbebUo Siul J3pun Jopus O} fumo Junowe Aue Aed 01 1Sy pasn
aq jeys Auadoid oy} Jo UOIRI0ISAI JO-Jledas Syl O} PANILWOD JOU SBY JBPUST Yolym pue digoal 18y teye
sAep 081 UIylim PasIngsIp usaq Jou SABY YDlim spasdosd Auy -abeBLOW Sy} JSpUN YNEJaP UL 10U S| JOJUB.IY
J1 UONEI0ISa] JO Jedal JO 1SOI S|qRUOSEAI 31 10} SPaa20.d Byl WwoJj JojuBJD BSINGId) Jo Aed ‘ainypuadxa
yans 4o jooid Ai0108jSHtES UON ‘jlRYS JOpUST  'opu 0} AI0IOBSIES JSULBW B Ul sjuswanoidul] pakoslsap 10
pabewep 2yl ade|das 10 nedal |leys JOURID ‘Jeys.pUB UONBI0IS8I 0] spaasocid ay) Aidde 01 S108[9 JapuaT |
‘Auadold 8y} Jo Jiedas pue uone.0ISal 8yl 10 ‘ALRGOIS Su) Bundaye ual| Aue Jo Juswded 'sssupalgepul syl Jo
uononpal ayl 0) speasosd ay) Aldde pue asueInsul ALR JO Spaa20.d BU) UIBIS) PUB SA1808) ‘uonoae s Jepuan
1e ‘Aew Japue ‘patiedwn s AlUNoas S,18pudT 10U JO JSLYAA  "AlENSED 3yl Jo sfep (G|) usayy ulynm os op
0} S|1e} JOJURID) J $SO] Jo Jooud axyew Aew Jopus "00'000'L3 5pA8IX3 walwsoedsal 10 Jredal Jo 1500 PalBUINSS
auy j1 Auadold ay) o} abewep 1o sso| Aue Jo JBpusT Alou Andrao:d |jeys JoluRIE) °Spaasold Jo uonedljddy

‘UBO| 8yl

JO W8] By} J0) SOUBINSU| YONS UBIUIRW 0} pue ‘Japua] AqQ palinbal s mis410 SE 10 ‘weibold aaueInsu| Pooj4

[RUOIIEN 2y} Japun 188 syw Agjod wnwixew syl ol dn ‘ueo| syl Buiirdse, Auadoud ayl uo suay Joud Aue

pue Ueo| ay} Jo sdueeq [ediound predun |0y 8y} Joj 'Bale piezey pooy [2ueds e Ul paledo| st Auadold 8yl

1By} Japua Ag uaaiB s1 82110u JaYe SABD G UIGUM ‘O|GB|IBAB Ji 'SOUBINSU| POS; 4 F19Pad UlBUleW pUe UBIQo

0] seaife JOJURID ‘BaJe pJezey pooj) [edads e se Aousby luswsbeuely Adusbiaii] [ess3pad aul jo Jo8na

ay) Aq pateubisap Bale ue ul paledo) aq Auadold [BaY 3yl pInoys ‘upsJad 19Y10 AUR LU OIUBIL) JO 1NBJBP 10

uoissiwo 198 Aue Aq Aem Aue ul pasredw aq Jou jjim JapuaT JO JOoAB) Ul abeiaa0d ey, Bripinoid JusWIaSIOPUS -

ue apnjaul jleys os[e Aotjod ourInsul Yo "89110U YN aAIB 0 aunjiey 1o} ANligRY S,1017iS%I AU} JO JBWIEIISIP

Aue Busureluod Jou pue Jopudq o} adnou usium Joud shep (0g) AUIYl JO WNWILIW B INJUIM Paysiuiwip g’

10 pajjRauRd aq lou [m abessnod Teyy uongindns B Buiuieluod Jainsul yoes woly abrlan0d ;0 $81823ILaD A}

Japus 0} JAAISP |[BYS JOJRID ‘JopusT Ol 8|geidadde Ajgeuoseds aq £BW SB WO Yans ul pue saiuedwod g
&
&

aouRINSUl Yans AQ uanum aQ |lBuS SaI0110d 'IpudT JO JOABL U| 8SNEjD aofebluow pIEpUBIS B UUM pue
'asne|d aourINsuIo? Aue jo uonedidde pioAe 01 uBIdIYNS Junowe ue ul Auadoid jeay eyl uo swawaaoidw|
e BulaA0d 8njea 3jgeinsul (|n} Ayl 10} SISEQ Juawaoe|dal B U0 SlUSWSSIOpUd 8bBISA0D papusIXe
pIEpUEIS YlIM 20uUBINSUl B4} JO s8ljod uleluew pue ainooud ([eyS IOJUBRIE) "3JURINSU| JO JUBUIUIRW

:obeBuUON
siut Jo Led e ase Auadosd ayy Buunsul 0} Hunere) suoIsiA0id Buimolio) 94l "IONVHNSNI IDVNYG ALH3dOHd
| ‘sjuswasoaduwil yans Jo 1802 sy Aed (Im pue UBD JOIURID Jeyl JapuaT 0}

AI010BJSIIES SIOURINSSE SIUBADE JOPUST O YSILINY JapudT jo 1sonbas uodn (M JOWEID °00°000°'1$ SPORIXD
1502 B} PUB S[ELIDTEL JO ‘SBIAISS ‘410M BU] JO JUNOIOB UO PIUIASSE 8Q PINOD UBY JBLI0 JO ‘Udl| 8, LaW(elIaeW

v abed (panunuo)) Z-82106Z-1Z :ON UEOT
JOVOLHONW




UNOFFICIAL COPY

MORTGAGE
Loan No: 21-290428-2 (Continued) Page 5

hereby pledged to further secure the Indebtedness, and Lender is hereby authorized to withdraw and apply such
amounts on the Indebtedness upon the occurrence of an Event of Default as described below.

LENDER’'S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, or (C) to make repairs
to the Property then Lender may do so. If any action or proceeding is commenced that would materially affect
Lender’s interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action
that Lender believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Note from the date incurred or paid by
Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender’s option, will. (A) be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be pzyable with any installment payments to become due during either (1) the term of any
applicable insurance qulicy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment
which will be due and hayzble at the Note's maturity. The Mortgage also will secure payment of these amounts.
The rights provided for iri this-paragraph shall be in addition to any other rights or any remedies to which Lender
may be entitled on account-or-any default. Any such action by Lender shall not be construed as curing the
default so as to bar Lender from-ary remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. Tne following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grartor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and ‘ercumbrances other than those set forth in the Real Property
description or in any title insurance policy, Ltle réport, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, end _(b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragranh above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all psrsens. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Leiiser under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal pariy in such proceeding, but Lender shail be
.entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender suc!i instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s Use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authoritios.

N
Q
J

»

Q

Q

8 Survival of Promises. All promises, agreements, and statements Grantor has made ‘n.this Mortgage shall

& survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Borrower’s Indebtedness is paid in full.

CONDEMNATION. The following provisions refating to condemnation proceedings are a part of this'Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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paragraph.

Attorney-in~Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-~fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirabte, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’s security inirest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable t2rmination fee as determined by Lender from time to time.

REINSTATEMENT OF ScZURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any-irivd party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Borrower's trustee in bankruptcy or 1o any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having junsdiction over Lender or any of Lender’'s property, or (C) by reason of any
settlement or compromise of any clair niade by Lender with any claimant (including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be rainstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrumerit_Jr.agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recoveray .0 the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating ta the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender’s option, Grantor will bz ia default under this Mortgage if any of the following
happen:

Payment Default. Borrower fails to make any payment when'die under the Indebtedness.

J Default on Qther Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to-prevent filing of or to effect discharge of
any lien.

Break Other Promises. Borrower or Grantor breaks any promise madz to Lender or fails to perform
promptly at the time and strictly in the manner provided in this Mortgage or in any agreement related to this
Martgage.

False Statements. Any representation or statement made or furnished to Lender by‘8srrower or Grantor or
on Borrower’s or Grantor's behalf under this Mortgage or the Related Documents is fa’se or misleading in
any material respect, either now or at the time made or furnished,

££200402

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Borrower or Grantor, the insolvency of Borrower or Grantor, the
appointment of a receiver for any part of Borrower's or Grantor's property, any assignment for the benefit of
creditars, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Borrower or Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other
of Borrower’s or Grantor’s property in which Lender has a lien. This includes taking of, garnishing of or
levying on Borrower’s or Grantor’s accounts, including deposit accounts, with Lender. However, if Borrower
or Grantor disputes in good faith whether the claim on which the taking of the Property is based is valid or
reasonable, and if Borrower or Grantor gives Lender written notice of the claim and furnishes Lender with
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the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any
and ail right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is tooe made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposiiion. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Al of Lender’s rights and remedies will be cumulative and may be exercised alone or
together. An election by Lenzer to choose any one remedy will not bar Lender from using any other remedy.
If Lender decides to spend 'oney or to perform any of Grantor’s obligations under this Mortgage, after
Grantor’s failure to do so, that dacision by Lender will not affect Lender’s right to declare Grantor in default
and to exercise Lender’s remedies.

Attorneys’ Fees; Expenses. If Lencer institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recaver-such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether 5r not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lencer incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement o: its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Nete'rate from the date of the expenditure until repaid,
Expenses - covered by this paragraph include, withou. limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal ‘expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedir.os (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (inciuding foreclosure reparts;, surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable faw. Gizntor also will pay any court costs, in
addition to all other sums provided by law.

£E£200402Z

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually Uelivered, when actually
received by telefacsimile (unless otherwise required by taw), when deposited with .a raiionally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, ‘czrified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Al covies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Léncer's address,
- as shown near the beginning of this Mortgage. Any person may change his or her address for notices under this
- Mortgage by giving formal written notice to the other person or persons, specifying that the purpose of the notice
" 1s to change the person's address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors. It will be Grantor's
responsibility to tell the others of the notice from Lender.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be signed by whoever will be bound or obligated by the change or
amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
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MORTGAGE

Loan No: 21-290428-2 (Continued) Page 11

£€£200L02

Grantor. The word "Grantor" means THOMAS ROE, JR.; and BONNIE ROE.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances™ are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitatior, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. /i ha word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed-an the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The woid "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under th»-Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations <01 and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lenaer'to discharge Grantor’s obligations or expenses incurred by Lender to
enforce Grantor’s obligations under this Mortgage, together with interest on such amounts as provided in this
Mortgage.

Lender. The word "Lender" means HERITACFE BANK, its successors and assigns. The words "successors
or assigns" mean any person or company that icquires any interest in the Note.

Mortgage. The word "Mortgage" means this Mortyage-hetween Grantor and Lender.

' Note. The word "Note" means the promissory note datzd dune 1, 2002, in the original principal amount of

$65,000.00 from Borrower to Lender, together with 2 'enewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the plornissory note or agreement. The interest rate
on the Note is 7.250%. The Note is payable in 119 montiiy payments of $766.73 and a final estimated
payment of $766.06. The maturity date of this Mortgage is June 1, 2012

Personal Property. The words "Personal Property” mean all equiprent, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter-attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements,of, and all substitutions for,
any of such property; and together with all proceeds (including without limitaticn a"-insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Pranerty.
Real Property. The words "Real Property” mean the real property, interests and rights, as uither described
in this Mortgage.

Related Documents. The words "Related Documents™ mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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