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‘Q THIS HAZARDOUS SUBSTANCES AGREEMENT dated June 24,2002, is made and executed among Kyu Man
f‘{ Kim and Kyung Cha Kim, 3626 Keenan Lane, Glenview, IL- 60P23 (sometimes. referred to below as
O "Borrower" and sometimes as "Indemnitor"); and Devon Bank, Chicago, 5445 N. Western Ave., Chicago, IL

60645 (referred to below as "Lender"). For good and valuable consideratvn and to induce Lender to make

a Loan to Borrower, each party executing this Agreement hereby represants and agrees with Lender as
follows:

PROPERTY DESCRIPTION. The word "Property" as used in this Agreement meatis thz-following Real Property
focated in Cook County, State of illinois:

Lot 2 of Regensteiner Subdivision in the Southeast 1/4 of the Northwest 1/4, North of thesipdian Boundary Line
and in the West 1/3 of the Northeast fractional 1/4 North of the Indian Boundary Line of Sec(ioin.9, Township 40
North, Range 13, East of the Third Principal Meridian, in Cook County, lllinois

The Real Property or its address is commonly known as 5445 N. Elston Avenue, Chicago, IL 60630-1456. The
Real Property tax identification number is 13-09-1 22-005-0000

REPRESENTATIONS. The following representations are made to Lender, subject to disclosures made and
accepted by Lender in writing or contained in the Property Report:

Use of Property. After due inquiry and investigation, Indemnitor has no knowledge, or reason to believe, that
there has been any use, generation, manufacture, storage, treatment, refinement, transportation, disposal,
release, or threatened release of any Hazardous Substance by any person on, under, or about the Property.

Hazardous Substances. After due inquiry and investigation, Indemnitor has nc knowledge, or reason to
believe, that the Collateral, whenever and whether owned by previous Occupants, has ever contained asbestos,
PCB or other Hazardous Substances, whether used in construction or stored on the Collateral.
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Loan No: 2038230100 (Continued) Page 3

reduced or threatened or that may impair, or threaten to impair, Indemnitor’s ability to perform any of its
obligations under this Agreement when such performance is due.

Access to Records. Indemnitor shall deliver to Lender, at Lender’s request, copies of any and all documents
in Indemnitor's possession or to which it has access relating to Hazardous Substances or Environmental Laws
and the Property and the operations conducted on the Property, including without fimitation results of laboratory
analyses, site assessments or studies, environmentat audit reports and other consultants’ studies and reports.

Inspections. Lender reserves the right to inspect and investigate the Property and operations on it at any time
and from time to time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations. |f
Lender at any time has reason to believe that Indemnitor or any Occupants of the Property are not complying
with all applicabla Environmental Laws or with the requirements of this Agreement or that a material spill,
release or dispoz2. of Hazardous Substances has occurred on or under the Property, Lender may require
Indemnitor to furnish.Lender at Indemnitor’s expense an environmental audit or a site assessment with respect
to the matters of consern to Lender. Such audit or assessment shall be perfoermed by a qualified consultant
approved by Lender.” ‘A:rn-inspections or tests made by Lender shall be for Lender’s purposes only and shall
not be construed to creaiz axvy responsibility or liability on the part of Lender {o any indemnitor or to any other
person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor hereby indemnifies and holds harmless Lender
and Lender’s officers, directors, empluyees and agents, and Lender’s successors and assigns and their officers,
directors, employees and agents against uny,and all claims, demands, losses, liabilities, costs and expenses
(including without limitation attorneys’ fees ai sriat.and on any appeal or petition for review) incurred by such person
(a) arising out of or refating to any investigatory & remedial action involving the Property, the operations conducted
on the Property or any other operations of Indemniiccar any Occupant and required by Environmental Laws or by
orders of any governmental authority having jurisdiction under any Environmental Laws, or (b) on account of injury
to any person whatsoever or damage to any property ar.sing out of, in connection with, or in any way relating to (i)
the breach of any covenant contained in this Agreement, (i) 112 violation of any Environmental Laws, (iii) the use,
treatment, storage, generation, manufacture, transport, releasz, spill disposal or other handling ot Hazardous
Substances on the Property, (iv) the contamination of any of the Prorerty by Hazardous Substances by any means
whatsoever (including without limitation any presently existing centamination of the Property), or  (v) any costs
incurred by Lender pursuant to this Agreement. In addition to tiis indemnity, Indemnitor hereby releases and
waives all present and future claims against Lender for indemnity or cortribizion in the event Indemnitor becomes
liable for cleanup or other costs under any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. (ndemnitor intends that Lznder shall have full recourse to
indemnitor for Indemnitor's obligations under this Agreement as they become duc 10 Lender. Such liabilities,
losses, claims, damages and expenses shall be reimbursable to Lender as Lender’subligations to make payments
with respect thereto are incurred, without any requirement of waiting for the ultimate outcom: of any litigation, claim
or other proceeding, and Indemnitor shall pay such liability, losses, claims, damages and eype.sses to Lender as o
incurred within thirty (30) days after written notice from Lender. Lender’s notice shall contair ?-Grief itemization of
the amounts incurred to the date of such notice. In addition to any remedy available for failure-tz pay periodically
such amounts, such amounts shall thereafter bear interest at the Loan default rate, or in the absence of a default
rate, at the Loan interest rate.

SURVIVAL. The covenants contained in this Agreement shall survive (A} the repayment of the Indebtedness, (B)
any foreclosure, whether judicial or nonjudicial, of the Property, and (C) any delivery of a deed in lieu of foreclosure
to Lender or any successor of Lender. The covenants contained in this Agreement shall be for the benefit of
Lender and any successor to Lender, as holder of any security interest in the Property or the indebtedness secured
thereby, or as owner of the Property following foreclosure or the delivery of a deed in lieu of foreclosure.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement:

Amendments. This Agreement, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Agreement. No alteration of or amendment to
this Agreement shall be effective unless given in writing and signed by the party or parties sought to be charged
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Loan No: 2038230100 (Continued) Page 5

interest, this Agreement shalt be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Collateral becomes vested in a person other than Indemnitor, Lender, without
notice to Indemnitor, may deal with Indemnitor's successors with reference to this Agreement and the
Indebtedness by way of forbearance or extension without releasing Indemnitor from the obligations of this
Agreement or liability under the Indebtedness.

Time is of the Essence Timei is of the essence in the performance of this Agreement.

Waive Jury. Al parties to thls Agreement hereby waive the right to any jury tri

clion,
proceeding, or counterclagm brought by any party against any other party. (Initial Here :

DEFINITIONS. The following c\apitalized words and terms shall have the following meanings when used in this
Agreement. Unless spacifically stated to the contrary, all references to dollar amounts shall mean amounts in fawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Agreement shall have the riganings attributed to such terms in the Uniform Commercial Code:

Agreement. The word "Agreement” means this Hazardous Substances Agreement, as this Hazardous
Substances Agreement may e amended or modified from time to time, together with all exhibits and schedules
attached to this Hazardous Stk stances Agreement from time to time.

Collateral. The word "Collateral" riiezns all of Indemnitor’s right, title and interest in and to all the Collateral as
described in the Collateral Description s«ctien of this Agreement.

Environmental Laws. The words "Envircamental Laws™ mean any and all state, federal and local statutes,
regulations and ordinances refating to the p'ot.ction of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"™), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materiais Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Secriun 6901, et seq., or other applicable state or federal
laws, rules, or regjulations adopted pursuant thereto.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may-cause or pose a present or potential
hazard to human health or the environment when improperly useq, trenied, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardouc Substances” are used in their very
broadest sense and include without limitation any and all hazardous or toxic suostances, materials or waste as
defined by or listed under the Environmental Laws. The term "Hazardous Supsiances” also includes, without
limitation, petroleum and petroleum by-products or any fraction thereof-and asbesios.

Indebtedness. "The word "Indebtedness” rheans all principal, interest;and other amauns.costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensicis of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expznded or advanced
by Lender to discharge Indemnitor’s obligations or expenses incurred by Lender to enigice Indemnitor's
obligations under this Agreement, together with interest on such amounts as provided in this Agreement.

Lender. The word "Lender" means Devon Bank, its successors and assigns.

Occupant. The word "Occupant” means individually and collectively all persons or entities occupying or
utilizing the Collateral, whether as owner, tenant, operator or other occupant.

Property. The word "Property” means all of Indemnitor’s right, title and interest in and to ail the Property as
described in the "Collateral Description” section of this Agreement,

Property Report. The words "Property Report” mean the property inspection report dated 06-06-2002 on the
Property prepared by Joe C. Zhou of Hydrodynamics Consultant, Inc..

Real Property. The words "Real Property” mean the real property, interests and rights, as further described in
this Agreement.

RN FAAN I
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LENDER ACKNOWLEDGMENT

sTaTE OF _ Lilineis )
) 8S
county of Coack )
on this 24 +h ay of IU.Y\Q, . L A002, before me, the undersi%r}ed Notary
ublic, personally appsaied Hela X, Planet KSR and known to me to be the ' feR
restda , autherized agent for the Lender that executed the within and foregoing instrument and

acknowledged said instriznerit.to be the free and voluntary act and deed of the said Lender, duly authorized by the
Lender through its board of directars or otherwise, for the uses and purposes therein mentioned, and on oath stated
that he or she is authorized to ‘erecute this said instrument and that the seal affixed is the corporate seal of said

Lender. \d
MJ ’Ebﬂ—cwl) T , Residing at

...................

"OFFICIAL SEAL
NANCY M BROWN

LINOIS
TARY PUBLIC, STATE OF LI
::: COMMISSION EXPIRES:08/26/03

Notary Publlc in and for the State of __\, Qzut A tibn

My commission expires Q“ RS-0

UASER FRG Landing, Var, 5.15.20.02 Copr, Harland Finanvial S6iuliona, Ihc, 1897, 2062, Al Rights Reler ed. |- IL C:AAPPS\LASERPRACICFILFLIG210FC TRA-341 PR-80
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