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DEFINITIONS

Words used in sultiple sections of this docum.z( are defined below and other words are defined in Sections

3, 11,13, 18, 20 and 21. Certain Tules regarding the usaye of words used in this document are also provided
in Section 16,

(A) "Security Instrument” means this document, which is dar-d May 24, 2002
together with all Riders 1o this document.
(B) "Borrower” s Douglas A. Smith, a single per=.n

Borrower s the mongagor under this Security Instrument.

(C) "MERS" s Mortgage Elecrronic Repistration Systems, Inc. MERS is 4 separate corporation that is { ciiuig
solely as a nominee for Lender and Lender’s successors end assigns. MERS is the mortgagee under this
Security Instrnment. MERS is orpanized and existing under the laws of Delaware, and has an address and
telephone mumber of P.0. Box 2026, Flint, MI 48501-2026, te]. (888) 679-MERS.
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(D) "Lender” is Firet Home Mortgage

Lenderis a Corporation
organized and existing under the laws of State of New York
Lender's address i§ 950 North Elmhurst Road, Mount Prospect, IL 60056

(E) "Note" means the promissory note signed by Borrower and dated May 24, 2002

The Note states that Borrower owes Lender One Hundred Nine Thousand Six Hundred

Fifty and No/100 Dollars
(U.S. $109,650,00 ) plus interest, Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full got later than ~ June 1, 2032 .

(F) "Proprity" means the property that is described below under the heading "Transfer of Rights in the
Progenty.”

(G) "Loan" mzans the debt evidenced by the Note, plus inlerest, any prepayment charges and late charges
due under the 3¢, and all sums due under this Security Instrument, plus interest.

() "Riders" ritara =\l Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be exec 4 by Borrower [check box as applicable]:

[ ] Adjustable Rate Rider /[ Comdominiuza Rider [C] Second Home Rider
[ Balloon Rider L] Planned Unit Development Rider % 1.4 Family Rider
] VA Rider (| misveekly Payment Rider Other(s) [specify)

() "Applicable Law" means all comolng applicable federal, state and local statutes, regulations,
ordinances and administrative rules and ordizs (that have the effect of law) as well 2¢ all applicable final,
non-appealable judicial opinions.

() "Comnumity Association Dues, Fees, and Assasmonts” means all dues, fees, assessments and other
charpes that are imposed on Borrower or the Prupeviy, by 2 condominium association, homeowners
association or similar orpanization.

{K) "Electronic Funds Transfer" means any transfer of funds -oiher than a transaction originated by check,
draft, or similar paper instrumient, which is initiated through ez slertronic terroinal, telephonic instrument,
computér, or magnetic tape o as 1o order, instruct, or authorize 3 ‘Zancial institution to debit or credit an
sccount. Such term includes, but is not limited fo, point-of-sale transtirs, sutomated tellet machine
transactions, transfers initiated by telephone, wire transfers, and antomated clezringhouse transfers.,

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, scttlement, award of darz2s, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described i3 Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condernation of other taking of all or any part ~f the Property;
(iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as 1o the ralue and/or
condition of the Property.

%Mortgnge Insurance" means insurance protecting Lender against the nonpayment of, or defari on, the
(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and intercat unaer te
Note, phis (ii) any aounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Hstate Setilement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time,
ot any additional or suceessor legislation or regulation that governs the same subject matier. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
*federally refated mortgage loan” even if the Loan does not qualify a5 a "federally related mortgage loan"

under RESFA.
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(Q) "Successpr iy Interest of Borrowe," TEANS &0y party tiat ha taken title o thepmperry,wllcthermrnot
that party hag assumed Borrowey' obligations under the Note ang/or thig Security Instrymen

TRANSFER O RIGHTS IN THR FROPERTY

This Security Instrumepy Becures $o Lendar- (i) the repaymen of the Loan, gng all rengwals, extensions and
ifications of the Note; and () the performance of Borrower's covenants ang agreements under phy,

Security Instrument ang (pe Note. For thig Putpose, Borrower dpes herepy Thorigage, grant and convey

to MERS (solely a5 tominee for Lengey and Lendarg Successors and 238igns) and go ghe RUOCessOrs

aud asgipny of MERS, the following described Properly located i the

Totatitripn) of

[Type of Recarding [Name of Recording heriadiction)

Cook
B2e attached

-2
‘ & |
Parce]IDNumber: 06-07-313-0.53-0000 whwhcureryhas the address of
691 Chippewa Drive [Street]
Elgin (Cry) , Mlinois 60120 (Zip Code)
("Property Address "):

TOGETHER WITH al] the ; noworhereaﬂercrectedonuc » and alf eage
APpurtenances, ang fiy nowmmerapmofthe mmm Mmfnﬁ
becovemdbyth:sSecurzty Instrumeny All of the foregoing rsreferredtomrhn ‘ Sdrty Instrumens 4 the
“Property OWer understands and agrees that MERS hojds only legal title 1, the—imerests granted

nghtromorcgage, grant and ¢q the rty and thalﬂlePrOperty bered, except fu;
Utibrances record. Borrowsr warrants and il defend Eenerally the tigle ¢o the Property against 4l
claims and + Subject to agy encumbrances of rasord

UNIFORM COVENANTS, Borrower ang Lender covenant aud agree 4 topomn:

1. Payment of Principgl, Interest, Egcrgy Ttems, Prepayment Charpes, and Late Charpes,
Borrowershanpaywhendue the principaf of,andintereston,thedebtwidenced by!heNoteandanof
Prepayment chargeg ang late charges gye under the Noge. Bottower shall a1s, Pay fimds for Beargy, ltema

DOC  #.323183 APPL #:0000199014 W
Inil
@2a) con

Pagador 15 Form 3014 1

Chd 8L oy IVILYON Imo 1sy4 WdIp:E 7007 7 AW




UNOEEICIAL COPY 207asss

putsuant (o Section 3. Payments due under the Note and this Security Instrument shell be made in US.
currency. However, if any check or other instrument received by Lender as payment under the Note or thig
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be mads in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer's check or cashier's check,
provided any such check is drawn Upon én institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronie Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be desiggated by Lender in accordance with the notice provisions in Section 15.
Lender may retorn any payment or partiat payment if the payment or partial payments are inmfficien: to bring
the Loan current, Lender may accept any payment or partial payment insufficient to bring the Loan current,
Without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial paymens in
the fiaire, but Lender in not obligated to apply such payments at the time such payments are accepted. If each
Periodic Zavment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender ray hold such unapplied funds until Borrower makes payment to bring the Loan current, If
Borrawer deas. 7030 so within a reasonable period of time, Lender shall either apply such funds or retarn
them to Borrower. Xi =izt applied earlier, anch funds will be applied to the cutstanding principal balance under
the Notc immediately (prior to foreclosure. No offset or claim which Borrower might have now or in the
futare against Lender slall relieve Botrower from making payments due vnder the Note and this Security
Instrument or performing the cove-ants and agreements secured by this Security Instrument.

2. Application of Paymerts or Troceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender she!l be applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note, (¢} smounts due under Section 3. Such payments shall be applied to
each Periodic Payroent in the order in which it Yecame due. Any remaining amounts shall be applied first to
late charges, second to any other amountg duernderthisSemzrityInsn'umm,andlhenmreduoetheprimipal
balance of the Note,

If Lender receives a payment from Borrower fr a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment ‘mey be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, L.nder may apply any payment received from
Borrower 1o the repayment of the Periodic Payments if, and to {ae extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is pplied t>.the full payment of one or more
Petiodic Payments, such excess may be applicd 10 any late charges ‘due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described it the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds *5 principal due under the
Note shall not extend ot postpons the due date, or change the amount, of the Pericdr: Puyments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Poyments are due under
the Note, until the Note is paid in full, a sum (the "Funds") fo provide for payment of amours due for: (a)
taxes and assessments and other items which can attain priority over this Security Instmome<t 43 a lien or
encumbrance on the Property; (b) leaschold payments or ground remts on the Property, if any; () nreminms
for any and all insurance required by Lender under Section 3, and (d) Mortgage Insurance premiuris, if any,
or any sums payable by Borrower to Lender in licu of the payment of Martgage Insurance presuinms in
accordance with the provisions of Section 10. These items are cailed "Eécrow Items.” At otigination or at any
time during the term of the Loan, Lender may require that Commumity Asseciation Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow ltem.
Borrower shall promptly fenish to Lender all notices of amouqts to be paid under this Section. Borrower
shall pay Lender the Punds for Escrow Items unless Lender waives Barrower's obligation to pay the Punds
for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Punds for any or il
Escrow Items at any time. Any such waiver tuay only be in writing. In the event of such waiver, Borrower
shall pay direedy, when and where payable, the amounts due for any Escrow Items for which paymem of
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Funds hay been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period a5 Lender may require. Borrower's obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Bscrow Items directly, pursuant to a waiver, and Borrower fails 10 pay the amout due for an Escrow ltem,
Leoder may exercise its righits under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may tevoke the waiver as to any or all Pscrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at agy time, collect and bold Funds in aa amount (a) sufficient to permit Lender to apply
the Funds at the time spegified under RESPA, and (b) not to exceed the maximum amount a lepder can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasoroie Lstimates of expenditures of future Escrow Iterns or otherwise in accordance with Applicable Law,

The Fup4s shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (inchvrz Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home

-Loan Bank, Léndzr chall apply the Punds to pay the Escrow Items no later than the time specified under
RESPA. Lender sueli it charge Bortower for holding and applying the PFunds, anmually analyzing the
¢sCrow account, or veriyiag the Bscrow [tems, unless Lender pays Borrower interest on the Punds and
Applicable Law permits Lender to make such & charge. Unless an agreement is made in writing or Applicable
Law requires interest to be pad ~p G Funds, Lender shall not be required to pay Botrower any interest or
earnings on the Punds. Borrower and Londer can agree in writing, however, that interest shall be paid on the
Funds. Lender sball give to Botrowsr, withow charge, an atmual sccounting of the Funds as required by
RESPA. - '

If there i a surplus of Funds held ‘@ uszrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance wi'n RESPA. If there i a shortage of Punds held in escrow, as
defined under RESPA, lender shall uotify Borrover i required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage i aocordance with RESPA, but in 0o more than 12
monthly payments. If there is a deficiency of Funds heid 1= escrow, as defined under RESPA, Lender shall
notify Borrower a3 required by RESPA, and Borrower shalipey io Lander the amoum necessary to make up
the deficieacy in accordance with RESPA, but in no more than 1% wioathly payments,

Upon payment in full of il sums secured by this Security *neiument, Lender shall promptly refund to
Borrower any Funds hetd by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, znicpes, fines, and impositions
attributable to the Property which can attain priority over this Security Insimupat. leaschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and /4 iscraments, if any. To the
extent that these items are Bicrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharpe any lien which has priority over this Secwiicy J=s>ument unless
Borrower: (a) agrees in writing w the payment of the obligation secured by the lien in a ma-mer arceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in gord “uith by, or
defends against enforcement of the lien in, legal proceedings which in Lenders opinion operate to jrsvont the
enforcement of the lien while those proceedings are pending, but only uatil such proceedings are courcivg=d;
or (c) secures from the holder of the lien an agreement satisfactory to Lender mbordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien whick can attain
priotity over this Security Instrument, Lender may give Borrower & notice identifying the lien. Within 10
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days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or teporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower ghall keep the improvements now existing ot hereafier erected on the
Property instred against loss by fire, hazards included withint the term "extended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible Jevels) and for the periods that Lender
requires. What Lender requires pursuant 1o the preceding sentences can change duting the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower’s choice, which right shall not be excrcised uareasonably. Lender may require
Borrower to pay, in connection with this Loan, either: (2) a one-time charge for flood zone detsrnyination,
certificrion. and tracking services; or (b) a onc-time charge for flood zone determination and certificarion
services ard subsequent charges each time remappings of similar changes occur which reasonably might
affect such det.rmination or certification. Borrower shall also be respansible for the paymen! of any fees
imposed by th: Frderal Emerpency Management Agency in connection with the review of any flood zone
determination resw.tuy; from an objection by Borrower.

If Borrower faiis 0 maintain any of the coverages desctibed above, Lender may obtain insurace
coverage, at Lender’s .ortion and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of roviraze. Therefore, such caverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk, hazard
or liability and might provide gleater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the inswance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtainrd. Ary amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by s Security Ingtrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shal? be Dayable, with such interest, upon notice from Lender
1o Borrower requesting payment.

All msurance policies required by Lender and reuca-is of such policies shall be subject to Lendet’s
Tight 10 disapprove such policies, shall inclnde a standa:: uwtgage clause, and shall name Lender as
mortgegee andfor as an additional loss payee. Lender shall have (on right to bold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to. Tzider all receipts of paid premivms and
rencwal notices, If Borrower obtains any form of insurance coverage, 1t otierwise required by Lender, for
damage to, of destruction of, the Property, such policy shall include a siaryssd mortgage clanse and shall
name Lender as mortgagee and/or ag an additional Joss payee.

In the eveat of loss, Borrower shall give prompt notice o the insurance earris and Leader. Leoder may
make proof of loss if pot made protaptly by Borrower. Unless Lender and Bortowet otherwise agres i
Wwriting, any insurance proceeds, whether or 1ot the underlying insurance was require by Tiader, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically fessible and
Lender's security is not lessened. During such repair and restoration period, Lender shall havy fic right to
hold such insurance proceeds until Lender has had ag opportunity to inspect such Property to ensurz *ie work
bas been completed to Lender's satisfaction, provided hat such inspection shall be undertaken prorapt'y,
Lender may disturse proceeds for the repairs and restoration in a single payment or in a seties of progress
payments as the work is completed. Unless an agreerment i3 made in writing or Applicable Law requires
interest to be paid onsuchinsumnceproceeds.underahallnctbemquiredmpayBormwuany interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the gole abligation of Borrower. If the restoration or
repair is not economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the mums secured by this Security Instrument, whether or not then due, with the
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excess, if any, paid to Bortower. Such insutance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and setdie any available insurance claim
and related matters. If Borfower dots not respond within 30 days to a notice from Lender that the insurance
carrier has offered to setfe a claim, then Lender may egotiate and seftle the claim. The 30-day period will
beginwhenthemticeisgiven.Ineimerewm.orifLenderacqxﬂmstthropenymxderSecﬁonnor
otherwise, Botrower hereby assigns to Lender (a) Borrower's rights 10 any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) aay other of Borrower"s
tights (other than the right to any refund of uncamed premiums paid by Borrower) under all insyrance
policies covering the Praperty, insofar as such rights are applicable to the coveragé of the Property. Lender
may use the insurance proceeds gither to repair or restore the Property or %o pay amounts unpaid under the
Note ot <1 Security Instrument, whether or not then due. L

6. Ocerpancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
withinn 60 das #fter the execution of this Security Instrument and shall continue tb occupy the Property as
Borrower’s privéipil residence for st least ons year after the date of occupancy, unless Lender otherwise
agrees in writing, #hsh consent shall not be unreasonably withheld, or unless exteruating circumstances
exist which are beyond Br.cower’s control.

7. Preservation, Mrintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impait the Froperty, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower ghall mainrain the Property in order to prevent
the Property from deteriorating or dev.reacing in value due 1o its condition. Uslless it is determined pursuant o
Section 5 that repair or restoration is u panpommically feasible, Borrower shall promplly repair the Property if
damaged to avoid forther deterioration = damage. If insurance or condemoation proceeds are paid in
connection with damage to, or the taking of/ e Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has releascd proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment o. in a series of progress paymens 4 the work is
completed. If the insurance of condemmation praceed; aie not sufficient 1o repair or resiore the Property,
Rorrower is not relieved of Borrower's obligation for the crayptetion of such repair or restoration.

Lender or its agett may make reasonable entries upa and inspections of the Property. If it has
reazonable cause, Lender may imspect the interior of the impreverens on the Property. Lender shall give
Borrower notice at the time of of prior to such an interior inspecti~w gpecifving such reasonable canse.

8. Borrower's Loan Application. Borrower ‘shall be in default i, dwing the Loan spplication process,
Borrower Of amy Persons or eafities acting at the ditection of Borrower 4¢ with Borrower's knowledge or
consent gave materiglly false, misleading, or inaccurate information or siateiponts 1o Lender (or failed to
provide Lender with material information) in connection with the Loan, Materia! eneesentations include, but
are ool limited to, represeniations concerming Borrower's occupancy of the Propenty s Borrower’s principal
residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrum.gs, {h) there is
a legal proceeding that might significantly affect Lender's interest in the Property and/or righw under this
Security Instrument (such as 2 proceeding ln bankruptcy, probate, for condemuation or for&itaa, for
enforcement of a lien which may attain priority over this Security Imstrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasomable or appropriate to protect Lemder's interest in the Property and fights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repaiting
the Property. Lender’s actions can include, but are not limited to: (2) paying apy sums secured by a lieo which
bas priority over this Security Instrument; (b) appearing in court; and (c} paying reasonable
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atorneys” {208 to protect it interest in the Property and/or rights undek this Security Instrument, including s
secured position in a bankruptcy proceeding. Securing the, Property includes, but it not limited to, entering the
P:_om t make repairs, change lqcks: replace; or boa,rd;hp_ doors and windows, drain water from pipes,

secured by this Security Instrument. These amouats shall hear interest at the Note rate from the date of
disbursement and shaf]l be paysble, with such interest, upon notice from Lender to Borrower requesting
payment,

If thie Security Instrument is on a leasehiold, Borrower shall comply with all the provisions of the lease,
If Borrower acquires fee title 1o the Property, the leasehold and the'fes title shall not merge unless Lender

agrees-to the merper in writing.
Yo, Mortgage Insurance, If Lender required Mortgage Insurance a5 a condition of making the Loan,
Borrower sl pay the premiums required 1o maintain the Mortgage Insurance in effect. If, for any reason,

the Mortpage J.srance Coverage required by Lender ceases to be available from the morigage insurer that
previously provided such insurance and Borrower was required to mpke separately designated payments
toward the premmias. Jor Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivaler v, the Mortgage Insurance previously in effect, at a cost substantially equivalent to
the cast to Borrower ¢f 1om Mortgage Insurance previously in effect, from an alternate mortgage inmurer
selected by Lender. If mbstantally equivalent Mortgage Insurance coverage i8 not available, Borrower shall
continue o pay to Lender the arin%i% of the separately desjpnated payments that were due when the insurance

shall pay the pretmiums required to maintin Morigage tnsuranc: in effect, or to provide a non-refundable loss
reserve, until Lender’s requirement for Mongage Insurance exds in accordance with any written agreement

agreementx.Thesaagreemenmmaquuimthemongageinmerwmkepayments Usit,2 1y source of finds
that the mortgage ingurer may have available (which may include funds obtained from Mcitgage Insurance
remiums),

P As 2 result of these agreements, Lender, any purchaser of the Note, another insurer, any sciraver, any
othet entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts ti:, azrive
from (or might be characterized 23) a portion of Borrower's payments for Mortgage Insurance, in exchan )
for sharing or modifying the morigage insurer’s risk, or reducing logses. If such agresment provides thai an
affiliate uflanderhkeaashareoftheinsurer’sriskinexchange for 2 share of the premiums paid to the
insurer, the arrangement is often termad “¢aptive reinsurance.” Purther:

(8) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amonnt
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund,

(b) Any such sereements wlllnotaffecttherightsnomwerhns-ifany-withmpecttothe
Mortgage Insurance under the Homeowners Protection Act of 1998 or auy other law, These rights may
include the right to receive certain disclosures, to request and obtain eancellation of the Mortgage
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Insurance, to have the Mortgage Insurance terminated autometically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender, '

If the Property is ged, such Miscellancous Proceeds shall be applied to restoration ot repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened, During
such repair and restoration petiod, Lender shall have the right to hold such Miscellaceous Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender's
satisfaction, provided that such inspection shall be undertaken pramptly. Lender may pay for the repairs and
restoration in 2 single disbursement or in a series of progress payments as the work i completed. Unless an
apreesent is made in writing or Applicable Law requires-interest to be paid on such Miscellancous Proceeds,
Lender shall not be required to pay Borrower any-interest of éarnings on uch Miscellaneans Proceeds. If the
restoration or repair is not cconomically feasible or Lender's security would be lessened, the Miscellaneous
Proceed” siall be applied to the sums secured by this Security Instrument, whether or not then due, with
the ¢xcess, 1f any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2. :

In the evzot of a total taking, destruction, or loss in value of the Property, the Miscellancous Proceeds
shall be applied tn (=2 sums secured by this Security Instrument, whether or aot then due, with the excess, if
amy, to Barrower,

the event of & ptial taking, destruction, or loss in value of the Property in which the fair market
value of the Property imm*ately before the partial taking, destruction, or loss in vaiue is equal to or greater
than the smount of the sums-sccured by this Security Instrument immediately before the partial taking,
destruction, or loas in value, uxlzs»’ Sorrower and' Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reducsd by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the total amouyt of the sums secured;immediately before the partial taking, destruction,
or loss in value divided by (b) the fair ma'ket value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance stall he paid to Borrower.

In the event of a partia] taking, destructiz=;-or Joss in value of the Property in which the fair market
value of the Property immediately before the parti=i-taking,' destruction, of loss in value is lcas than the
amount of the sums secured immediately before.the.partial taking, destruction, or loss in value, unless
Botrower and Lender otherwise agree in writing, the 'iiszellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sume are then due.

If the Property is abandoned by Borrower, or if, after 00ucs by Lender to' Barrower that the Opposing
Party (as defined in the next sentence) offers to make an awarc 't y>ttie a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice is ¢iven, Lender is authorized to collect and
apply the Miscellanegus Proceeds either to restoration or repair of the P-opesty or 1o the sums secured by this
Security Instrument, whether or not then due. "Opposing Party" mean; the iaird party that owes Borrower

‘ glri:cocllmm Proceeds or the party against whom Borrower has a right of 7ctin in regard to Miscellaneous
| eeds.

Borrower shall be in default if any action or procesding, whether civil or vuiringl, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other malerial impawrmeai of Lender’s interest
in the Property or rights under this Security Instrument. Borrower tan cure such a detsdt ard, if acceleration
has occurred, reinstate as provided i Section 19, by causing the action or proceeding to te dirmisted with a
ruling that, in Lender's judgment, precludes forfeiture of the Property or other materiai iupairment of
Lender's interest in the Property or rights under this Security Instrument, The praceeds of any aws+d or claim
for damages that are attributable to the impairment of Lender's interest in the Property are hereby assigned
and shall be paid to Lender. ‘

All Miscellanecus Proceeds that are not epplied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the tige for
payment or modification of amortization of the sums secured by this Security Instrument graated by Lender
to Borrower ot any Successor in Interest of Borrower shall 10t operate to release the lisbility of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successot in Interest of Borrower of to refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the origina! Borrower or
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any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without fimitation, Lender’s acceptance of payments form third persens, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be 4 waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenaots and
agrees that Borrower's obligations and Liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) i8 co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of thin Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agtee to extend, modify, forbear or make
any eccommodations with regard to the terms of this Security Instrument or the Note without the co-signer's
consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
ohligaticin, under this Security Mstrument in writing, and' is approved by Lender, shall obtain all of
Borrower’s rights and benefits under thiz Security Instrument. Borrower shall not be released from
Borrower’s cuvigations and lisbility under this Security Instrument unless Lender apgrees o such release in
writing. The civ_nants and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefii hx ruccessors and assigns of Lender.

14. Loan Cueiris, Lender may charge Bomrower fees for services performed in connection with
Borrower’s default, for th2 purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, inch:Ziag, but not limited to, attorneys® fees, property ingpection and valuation fees, In
tegard to any other fees, the 7osence of express authority in this Security Instrument to charge a specific fee
10 Borrower shail 5ot be constrird 28 a prokibition on the charging of mch fee, Lender may not charge fees
that are expressly prohibited by this Secwi’ty Instrument or by Applicable Law,

If the Loan 15 subject to & law which sets maximum loan charges, and that law is fisally interpreted so
that the intefest or other loan charges cal'etd or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan cha‘ge skall be reduced by the amount necessery to reduce the charge
to the permitted limit; and (b) any sums alreca; collected from Borrower which excesded permitted Limits
will be refunded to Borrower. Lender may choose t5 male this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. ¥ a refund reduces principal, the reduction will be
treated a8 o partial prepayment without eny prepaymvot sharge (whether or not 2 prepayment charge is
provided for under the Note). Borrower's acoeptance of an)’ ».ch refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might imv. 2<ising out of such overcharge.

15, Notices, All notices given by Borrower or Lender in connction with this Security Instrument must
be In writing. Any notice to Borrower in connection with this Security %arument shall be deemed to have
been given to Borrower when mailed by first class mail or when actially rslivered to Borrower’s notiee
address if sent by other means. Notice to any one Borrower shall constinvc aotice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be o7 Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borro:#er shall prommplly notify
Lender of Borrower's change of address. If Lender specifics a procedure for reportiag Sorrower’s change of
address, then Borrower shall only report a change of address through that specified prov.edure. There may be
only one designated notice address under this Security Instrument at any one time. Any not'ce &t Lender shall
be given by delivering it or by mailing it by first class mail 10 Lender's address stated hereiz viie=s Lender
has designated another address by notice to Borrower. Any notice in connection with this Securit; Justrument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice requived by
this Security Instrament is also required under Applicable Law, the Applicable Law requirement wall sat sfy
the corresponding requirement under thia Security Instrument,

16, Governing Law; Severablity; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. Al rights and obligations
¢ontained in this Security Instrument are subject to any requirements apd limitations of Applicable Law,
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shail not be construed as a prohibition againt agreement by contract. In the event that any
pravision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
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not affect other provisions of this Security Instrument or the Note which can be piven effect without the
conflicting provision, .

As used in this Security Instiment: (a) wotds of the masculine pender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word “may” gives sole discretion without any obligation to take
any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in (his Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not Limited to,
those beneficial interests transferred in a hond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of tifle by Borrower at a future date to a purchaser.

If 3% ar any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
10t & patiias derson and a beneficial interest in Borrower is sold or transfecred) without Leader's prior written
consent, Lenicr, may require immediate payment in full of all sums secured by this Security Instrument.
However, this uricn shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender caeicices this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of i i~is than 30 days from the date the notice is given in accordance with Section 15
within which Borrower wst pay all sums secured by this Security [nstrument, If Borrower fails to pay these
sums prior to the expifatton of-this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice yr Semand on Borrower.

19. Borrower’s Ripht to Retisicte After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prioz
to the earliest of: (g) five days before seke ol the Property pursuant to Section 22 of this Security Instrument;
(b} such other period as Applicable Law might srecify for the termination of Borrower’s right to reinstate; or
(c) entry of a judgment enforcing this Security Instnrment. Those conditions are that Borrower: () pays
Lender all sums which then would be due under th's Security Instrument and the Note as if no acceleration
had occurred; (b) cures any default of any other covenrats or agreements; {c) pays all expenses incurred in
eaforcing this Security Instrument, including, but mot “mi‘'ed to, reasomable attorneys' fees, property
inspection and valuation fees, and other fees incurred for the pw pose of protecting Lender's imterest in the
Property and rights under this Security Instrument; and (d) takes such action as Lender tmay reasonably
require to assure that Lender's imterest in the Property and tigats upder this Security Instrument, and
Borrower's obligation to pay the sums secured by this Security Instrum :nt, sball contimie unchanged unless
as otherwise provided uoder Applicable Law. Lender may require that Borrews: oay such reinstaternent sums
and expenses in one or more of the following forms, as selected by Lender: {a) carh; (b) money ordes; (c)
certified check, bank check, treasurer’s check or cashiet's check, provided any su7y wirick is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entity; or () Electronic Funds
Transfer. Upon teinstatement by Borrower, this Security Instrument and obligations secrie hereby shall
remain fully effective 2s if no acceleration had occurred, However, this right to reinstate shall no( ~pply in the
case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial {nterest in the
Note {together with this Security Instrument) can be sold one or more times without priat notice to Borwver.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrurnent and petforms other mortgage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note, If there is a change of the Loan Servicer, Borrower will be
given writlen natice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in commection with a
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notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unjess otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the membr of a class) that arises from fhe other party's actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty awed by reason of,
thia Security Instrument, until such Borrower or Lender has notified the other party (with such aotice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a tima
period which raust elapse before certain action can be taken, that time period will be desmed to be reasonahle
for pupor s of thie paragraph. The notice of acceleration and Opportunity (o cue given to Borrower pursuant
to Sectios 2?2 and the notice of acceleration given to Borrower pursvant to Section 18 shall be deemed 1o
tatisfy the it and cpportunity to take corrective action provisions of this Section 20.

21, Hizizumw Substances. As used i this Section 21: (2) "Hazardous Substances” are those
substances defined 71 towic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: za:oline, kerosene, other flammable or toxic pefroleum products, toxic pesticides and
herbicides, volatile solvents, cterials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" means &% fal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protiction; (c) "Envitonmental Cleanup” includes any response action,
remedial action, or removal action, as dathred in Bavironmenta! Law; and (d) an “Environmental Condition”
means a condition that can cause, contribut; to, o7 otherwise trigger an Environmental Clearp,

Borcower shall not cause or permit the Jresence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Subsi wmces, on or in the Property, Borrower shall not do,
nor allow anyone else to do, anything affecting the Proyerty (a) that is in violation of any Bnvironmental
Law, (b) which creates an Environmental Condition, or f.) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that edversely affeces “ae value of the Property. The preceding two
sentences ghall not apply to the presence, vse, or storage on the Fronerty of small quantities of Hazardous
Substances that are generally recogmized to be approptiate to normsl rsiiental uses and to mointenarre of
the Property (including, but not fimited to, hazardous substances in consumer jroducts).

Borrower shall promptly give Lender written notice of (r) any investigaiip, claim, demand, lawsuit or
other action by any povernmental or regulatory 3gENCY Or privale party imvol»mes the Property and any
Hazardous Substence or Environmentat Law of which Borrower has actual (knowledge, (b) any
Envitormental Condition, including but not limited to, any spilling, leaking, discharge, rricase or threat of
relense of any Hazardous Substance, and (c) any condition caused by the presence, ure r; ialease of a
Hazardous Substance which adversely affects the vahue of the Property. If Botrower learns, or 3 rotified by
any governmental or regulatory authority, or any private party, that any removal or other remediat'on of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary romdial
actions in accordance with Environmental Law, Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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BY SIGNING BELOW, Bortower Covenants contained in thie
Securitylusuummtandmanymderexecmedhyﬂomwermdmordedwimn_

Witnesses: /

ae A. Smith

(Seal)
-Borrower
== (Seal) (Seal)
=Borrower -Borrower
(Seal) (Seal)
=Borrower Bormowsr
{Seal) [ (Seal)
-Borrower -Borrower
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LEGAL DESCRIPTION

EXHIBIT waw

i THENCE NORTH ALONG

6 FEET TO' THE POINT OF BEGINNING), IN COOK

UNTY, ILLINOIS,
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