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DEFINITIONS =

Words used in multiple sections of this documen <re defined below and other words are defined in Sections

3, 11,13, 18, 20 and 21. Certain rules regarding tre us2ae of words used in this document are also provided
in Section 16,

(A) “Security Instrument” means this document, whic* is dated July 23, 2002, together with all Riders
to this document.

(B) “"Borrower” is DAVID T BRACKNEY and DIANNE R BKACKNEY, Borrower is the mortgagor under

this Security Instrument, with the Property Vesting/Relationship-ci DAVID T BRACKNEY AND DIANNE R
BRACKNEY, HUSBAND AND WIFE.

(C) “Lender”is Morgan Stanley Dean Witter Credit Corporation. Lerceris a cdrporation organized and
existing under the laws of Delaware. Lender’s address is 2215 Sanders Rozd Suite 300 Northbrook, IL
60062. Lender is the mortgagee under this Security Instrument.

{D) “Note” means the promissory note signed by Borrower and dated July 23, 2002. Tiic Note states that
Borrower owes Lender Three Hundred Sixty-Seven Thousand Five Hundred and 0/70% Dollars (U.S.

$367,500.00) plus interest. Borrower has promised to pay this debt in regular Periodic Pay:ne.ts and to pay
the debt in full not later than August 1, 2027,

(E} “Property’” means the property that is described below under the heading “Transfer of Rights in the
Property.”

(F) “Loan” meansthe debtevidenced by the Note, plusinterest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(G) ‘“Riders” means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

Condominium Rider
|:| 1—4 Family Rider
I__—l Planned Unit Development Rider

Trust Rider

Second Home Rider
Adjustable Rate Rider
Bridge Loan Rider

BOX 333-CT}

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01 (page 1 of 12)

N




|
UNOFFICIAL COPY

(H) ‘“Applicable Law” means all controlling applicable federal, state/and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions. ‘

() “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and
other charges that are imposed on Borrower or the Property by a condominium association, homeowners

association or similar organization.

(J) “Electronic Funds Transfer” means any transfer of funds, other|than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authori;e a financial institution to debit or
credit an account. Such term includes, but is not limited to, point-of-sale trqnsfers, automated teller machine

transactions. transfers initiated by telephone, wire transfers, and automat‘ed clearinghouse transfers.

(K) “Escrov.items” means those items that are described in Section 3.

(L) “Miscellanesus Proceeds” means any compensation, settlementl award of damages, or proceeds
paid by any third pare; {other than insurance proceeds paid under the coverages described in Section 5) for:
(i) damage to, or destruction of, the Property; (i) condemnation or othertakipg of allorany partof the Property;
(i) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.

(M) “Mortgage Insurance’ liiears insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(N) “Periodic Payment’ means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

(0) “RESPA’ means the Real Estate Seitement Procedures Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R Pait 3500), as they might be amended from time to time,
or any additional or successor legislation or regulatiorihat governs the sa;me subject matter. As used in this
Security Instrument, "“RESPA” refers to all requiremciis and restrictions that are imposed in regard to a

“federally related mortgage loan” evenif the Loan does no. cuclifyasa “fedérally related mortgage loan™ under
RESPA.

(P) “Successor in Interest of Borrower” means any paiiy that has tgken title to the Property, whether
or not that party has assumed Borrower’s obligations under the Note dr:c‘jlor this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY |

This Security Instrument secures to Lender: (i} the repayment of the LoarJ|, zad 2l renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covejnan tts and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby maitgace. grant and convey to
Lender and Lender's successors and assigns, the following described pr?peny jocatec in COOK COUNTY,
ILLINOIS:

SEE ATTACHED

which currently has the address of 1300 N Lakeshore Drive Chicago, IL 60610 (“Property Address”):
Property Tax Index Number: NOT GIVEN

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. Al replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
“Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record. 1

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems pursuant to
Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. currency.
However, if any check or other instrument received by Lender as payment under the Note or this Security
Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments due under
the Note and this Security Instrument be made in one or more of the following forms, as selected by Lender:
(@) cash; (b) money order; {c) certified check, bank check, treasurer’s check or cashier's check, pravided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or (d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the iocation designated in the Note or at
such other locaticn as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may returi any payment or partial payment if the payment or partial payments are insufficient to bring
the Loan current. L4nder may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any 1ights hereunder or prejudice to its rights to refuse such payment or partial payments
in the future, but Lenderiz not obligated to apply.such payments at the time such payments are accepted.
It each Periodic Payment is &piplied as of its scheduled due date, then Lender need not pay interest on
unapplied funds. Lender may Fold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so-within a reasonable period of time, Lender shall either apply such funds
or returnthem to Borrower. If not applies earlier, such funds will be appiiedto the outstanding principal balance
under the Note immediately prior to foreciosure. No offset or claim which Borrower might have now or in the
future against Lender shall relieve Borrewear from making payments due under the Note and this Security
Instrument or performing the covenants and =greements secured by this Security Instrument.

2. Application of Payments or Proceeds. Ex<sist as otherwise described in this Section 2, all payments
accepted and applied by Lender shalt be applied in thz 1Cllowing order of priority: (a) interest due under the
Note; (b) principal due under the Note; {c) amounts ¢ue under Section 3. Such payments shall be applied
to each Periodic Payment in the order in which it became dur. Any remaining amounts shall be applied first
to late charges, second to any other amounts due under tivis Sacurity Instrument, and then to reduce the
principal balance of the Note.

If Lender receives a payment from Borrower for a delinguerit Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender ra2v apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the exteiitthat, each payment can be
paidin full. To the extent that any excess exists after the paymentis applied to the 2! payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to prinicipaioue under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payreiits.

3. Funds for Escrow ftems. Borrower shall pay to Lender on the day Periodic Payments are ¢'ie under
the Note, until the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts due for: {a) taxes
and assessments and other items which can attain priority over this Security Instrument as a lien-or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums
forany and all insurance required by Lender under Section 5: and (d) Mortgage Insurance premiums, if any,
or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are called “Escrow Items.” At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Berrower, and such dues, fees and .assessments shall be an Escrow
Item. Borrower shall promptly furnish to Lender all notices of amounts to be.paid under this Section. Borrower
shall pay Lender the Funds for Escrow ttems unless Lender waives Borrower'’s obligation to pay the Funds
for any or all escrow ltems. Lender may waive Borrower's obligation to pay to Lender Funds for any or all
Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall
pay directly, when and where payable, the amounts due for any Escrow Items for which payment of Funds
has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
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within such time period as Lender may require. Borrower’s obligation to mqke such payments and to provide
receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase “covenant and agreement” is used in Section p If Borrower is obligated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow ltem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke ﬁhe waiver as to any or all Escrow
ltems at any time by a notice given in accordance with Section 15 and, upon such revacation, Borrower shall

pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) shﬁicient to permit Lender to apply

the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due!on the basis of current data and
reasonable estimates of expenditures of future Escrow items or otherwise in accordance with Applicable Law.

The Fune's shall be held in an institution whose deposits are insured by afederal agency, instrumentality,
or entity (includina Lender, if Lender is an institution whose deposits are sp insured) or in any Federal Home
Loan Bank. Lendzr shall apply the Funds to pay the Escrow ltems no Igter than the time specified under
RESPA. Lender sia! not charge Borrower for holding and applying the Fur‘lds, annually analyzing the escrow
account, or verifying ttie Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable
Law permits Lender to maie such a charge. Unless an agreement is rpade in writing or Applicable Law
requires interest to be paid zithe Funds, {_ender shall not be required to pay Borrower any interest or earnings
on the Funds. Borrower and Lenijer can agree in writing, however, that irjterest shall be paid on the Funds,

Lender shall give to Borrower, wiinout charge, an annual accounting of tpe Funds as required by RESPA.
If there is a surplus of Funds he d in'escrow, as defined under RESPA, Lender shall account to Borrower

for the excess funds in accordance witi RESPA. If there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrov eras required by RESPA, and Borrower shall pay to Lender the
amount necessary to make up the shortage naccordance with RESPA, but in no more than 12 monthly
payments. If there is a deficiency of Funds helc i escrow, as defined under RESPA, Lender shail notify
Borrower as required by RESPA, and Borrower chall.nay to Lender the amount necessary to make up the
deficiency in accordance with RESPA, but in no mcre than 12 monthly ﬁayments.

1

Upon payment in full of all sums secured by this Sezurity Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charqes, fines, and impositions attributable
to the Property which can attain priority over this Security Instrurnent, 'ajasehold payments or ground rents
on the Property, if any, and Community Association Dues, Fees, and Assassments, if any. To the extent that
these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over ‘his Security Instrument unless
Borrower: {a) agrees in writing to the payment of the obligation secured \by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement, (b) contests thz lien in good faith by,
or defends against enforcement of the lien in, legal proceedings which in Lender’s cpirietroperate to prevent
the enforcement of the lien while those proceedings are pending, btjlt only until sucrh proceedings are
concluded; or {c} secures from the holder of the lien an agreement satisfactory to Lender subordinating the
lien to this Security Instrument. If Lender determines that any part of thé Property is subject ic a lien which
can attain pricrity over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within
10 days of the date on which that notice is given, Borrower shall satisfy‘ the lien or take one or more of the
actions set forth in this Section 4. ‘

Lender may require Borrower to pay a one-time charge for a real estate tax verification andfor reporting
service used by Lender in connection with this Loan. ‘

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the

Property insured against loss by fire, hazards included within the term “pxtended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.

The insurance carrier providing the insurance shall be chosen by Bo:rrower subject to Lender’s right to
disapprove Borrower’s choice, which right shall not be exercised unreasqnably. Lender may require Borrower
to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, certification
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and tracking services; or (b) & one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in connection with the review of any flood zone determination
resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than was previously in effect. Borrower acknowledges
that the cost of the insurance coverage so obtained might significantly exceed the cost of insurance that
Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall become
additional debt 1 Sorrower secured by this Security Instrument. These amounts shall bear interest at the Note
rate from the date.of disbursement and shall be payable, with such interest, upon notice from Lender to
Borrower requesiing payment.

Allinsurance pulizies required by Lender and renewals of such policies shall be subject to Lender’s right
to disapprove such policizs, shall include a standard mortgage clause, and shall name Lender as mortgagee
and/or as an additional loss pz;ee. Lender shall have the right to hold the policies and renewal certificates.
If Lender requires, Borrower shail.promptly giveito Lender all receipts of paid premiums and renewal notices.
If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Property, such peiry shall in¢lude a standard mortgage clause and shall name Lender as
mortgagee and/or as an additional loss nayze.

In the event of loss, Borrower shall give-grompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Beirzwer. Unless Lender and Borrower otherwise agree in writing,
any insurance proceeds, whether or not the unde:iving insurance was required by Lender, shall be applied
to restoration or repair of the Property, if the restoration or repair is economically feasible and Lender's
security is not lessened. During such repair and restcration period, Lender shall have the right to hold such
insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been
completed to Lender’s satisfaction, provided that such inspeéction shall be undertaken promptly. Lender may
disburse proceeds for the repairs and restoration.in a single payr.ent or in a series of progress payments as
the work is completed. Unless an agreement is made in writing or'Arplicable Law requires interest to be paid
on such insurance proceeds, Lender shall not be required to pay Borrow:r any interest or earnings on such
proceeds. Fees for public adjusters, or other third parties, retained by Borrewer shall not be paid out of the
insurance proceeds and shall be the sole obligation of Borrower. If the restei#iicn or repair is not economically
feasible or Lender’s security would be lessened, the insurance proceeds shaii bz anplied to the sums secured
by this Security Instrument, whether or not then due, with the excess, if any, paid Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender-may file, negotiate and settle any availuble insurance claim

and related matters. If Borrower does not respond within 30 days to a notice from Lender 417 ihe insurance
carrier has offered to settle a claim, then Lender: may negotiate and settle the claim. The 30:duy period will
begin when the notice is given. In either event,.or if Lender acquires the Property under Seciion 22 or
otherwise, Borrower hereby assigns to Lender (a).Borrower’s rights to any insurance proceeds in ariamount
not to exceed the amounts unpaid under the Noteg, or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance policies
covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may use
the insurance proceeds either to repair or restore the Property or to-pay amounts unpaid under the Note or
this Security Instrument, whether or not then due,
6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Borrower's control.
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7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate :or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condltlon‘ Unless it is determined pursuant
to Section 5that repair or restoration is not economically feasible, Borrower shall promptly repair the Property
if damaged to avoid further deterioration or damage. If insurance or condemnatron proceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as the work
is completed. If the insurance or condemnation proceeds are not suﬁrcrent to repair or restore the Property,

Borrower is not relieved of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and msp‘ectlons of the Property. If it has

reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notica. at the time of or prior to such an interior inspection speolfylng such reasonable cause.

8. Borrower's _oan Application. Borrower shall be in default if, durlng the Loan application process,
Borrower or any jersons or entities acting at the direction of Borrower‘or with Borrower’s knowledge or
consent gave materialy false, misieading, or inaccurate information or statements to Lender (or failed to
provide Lender with maierial information) in connection with the Loan. Materlal representations include, but

are not limited to, represenations concerning Borrower’s occupancy of the Property as Borrower's principal
residence. ‘

9. Protection of Lender’s Int<rest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perform the coven:ntsiand agreements contained in thls Security Instrument, (b) there is
a legal proceeding that might significariiy, affect Lender’s interest in the‘ Property and/or rights under this
Security Instrument (such as a procecding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of alien which may attain priotity.<ver this Security lnstrument orto enforce laws or regulations),

or {c) Borrower has abandened the Property, thes- ender may do and pay for whatever is reasonable or
appropriate to protect Lender’s interest in the Property and rights under th|s Security Instrument, including
protecting and/or assessing the value of the Property, 2nd securing and/or repairing the Property. Lender’s
actions can include, but are not limited to: (a) paying ary sums secured by a lien which has priority over this
Security Instrument; (b} appearing in court; and (c) paying reasonable attorneys fees to protect its interest
in the Property and/or rights under this Security Instrument; ircluding |ts secured position in a bankruptcy
proceeding. Securing the Property includes, but is not limived to. ‘“terlng the Property to make repairs,
change locks, replace or board up doors and windows, drain water fiom pi ,)es eliminate building or other code
violations or dangerous cenditions, and have utilities turned on or off. Aut) 'o'Jgh LLender may take action under
this Section 9, Lender does not have to do s0 and is not under any duiy or r.)lrgatlon to do so. It is agreed
that Lender incurs no liability for not taking any or all actions authorized u. iwernis Section 9.

Any amounts disbursed by Lender under this Section 9 shall become zaditional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Nete 1ate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender {z'Evrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provicions of the lease.
If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge uiiess Lender
agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be avallable from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premrums required to obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage insurer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall
continue to pay to Lender the amount of the separately designated payments that were due when the
insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage Insurance. Such loss| reserve shall be non-refundable,
notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to pay
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Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve payments
if Mortgage Insurance coverage (inthe amount and for the period that Lender requires) provided by aninsurer
selected by Lender again becomes available, is obtained, and Lender requires separately designated
payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a
condition of making the Loan and Borrower was required to make separately designated payments toward
the premiums for Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage
Insurance in effect, or to provide a no-refundable loss reserve, until Lender’s requirement for Mortgage
Insurance ends in accordance with any written agreement between Borrower and Lender providing for such
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects Borrower's
obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage ins Jrers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreem<rits with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and corditions that are satisfactory to the mortgage insurer and the other party (or parties)
to these agreements: [hese agreements may require the mortgage insurer to make payments using any
source of funds that the_ ivortgage insurer may have available (which may include funds obtained from
Mortgage Insurance premiums).

As aresult of these agreeraents, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiliate of any o1 she foregoing, may receive (directly or indirectly) amounts that derive
from (or might be characterized as) aportion of Borrower's payments for Mortgage Insurance, in exchange
for sharing or modifying the mortgage ‘hsurer’s risk, or reducing losses. If such agreement provides that
an affiliate of Lender takes a share of the-nsurer's risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed “cantve reinsurance.” Further:

(a) Any such agreements will not ati¢r? the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Lo2n. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the riah’s Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, ‘o :equest and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance termin:ted automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned =t the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Mis¢caianeous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied (o restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security 's not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscelleiiecus Proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been comp'sted to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay 10: ihe repairs and
restoration in a single disbursement or in a series of progress payments as the work is coingleted. Unless
an agreement is made in writing or Applicable Law requires interest to be paid on such Miacillaneous
Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous
Proceeds. If the restoration or repair is not aconomically feasible or Lender’s security would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether or notthen
due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order
provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess,
if any, paid to Borrower.

Inthe event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than
the amount of the sums secured by this Security instrument immediately before the partial taking, destruction,
or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the Misceflaneous Proceeds multiplied by the following fraction:

20540336
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() the total amount of the sums secured immediately before the partial ‘taking, destruction, or loss in value
divided by (b) the fair market value of the Property immediateiy before the partial taking, destruction, or loss
in value. Any balance shall be paid to Borrower. ‘

Inthe event of a partial taking, destruction, or foss in value of the Prqperty in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of
the sums secured immediately before the partial taking, destruction, or !oss in value, unless Borrower and
Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this

Security Instrument whether or not the sums are then due. ‘

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Oppaosing
Party (as defined in the next sentence) offers to make an award to setile a claim for damages, Borrower fails

Security Instrument, whether or not then due. “Opposing Party” means the third party that owes Borrower

Miscellansous Proceeds or the party against whom Borrower has a right ot action in regard to Miscellaneous
Proceeds.

Borrower skelibe in default if any action or proceeding, whether civil or criminal, is begunthat, inLender’s
judgment, could resiitin forfeiture of the Property or other materia impairment of Lender’s interest in the
Property or rights undar s Security Instrument. Borrower can cure such a default and, if acceleration has
occurred, reinstate as previded in Section 1 9, by causing the action or proct:aeding tobe dismissed witha ruling
that, in Lender’s judgmeii, precludes forfeiture of the Property or othe[ material impairment of Lender's
interest in the Property or rights vnder this Security Instrument. The Proceeds of any award or claim for
damages that are attributable to the i Ipairment of Lender’s interest in the Property are hereby assigned and

shall be paid to Lender. ‘

All Miscellaneous Proceeds that are “zvapnlied to restoration or repair of the Property shall be applied
in the order provided for in Section 2. ‘

12. Borrower Not Released; Forbearance 3y L.cinder Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secureC by this Security Instrument granted by Lender to Borrower
or any Successor in Interest of Borrower shall no:_cporate to release: the liability of Borrower or any
Successors in Interest of Borrower., Lender shall not te ‘equired to commence proceedings against any
Succesors in Interest of Borrower or to refuse to extend tiine .7 payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of arv.demand|made by the original Borrower or
any Successors in Interest of Borrower. Any forbearance by Lerder iq exercising any right or remedy
including, without limitation, Lender's acceptance of payments from thirg persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, sha'i not be a waiver of or preclude the
exercise of any right or remedy. ‘

13. Jointand Several Liability; Co-signers; Successors and Assigns‘Bc.um‘. Borrower covenants and
agrees that Borrower’s obligations and liability shali be joint and several. Huwever, any Borrowsr who
Co-signs this Security Instrument but does not execute the Note (a "co-signgr”): (a) is co-gioning this Security
Instrument only to mortgage, grant and convey the co-signer’s interest in the Property unde tine terms of this
Security Instrument: (b) is not personally obligated to pay the sums secured by this Security” t=atrument: and
(c) agrees that Lender and any other Borrower can agree to extendL modity, forbear-c: make any
accommodations with regard to the terms of this Security Instrument or the Note without the-co-signer’s
consent.

Subject to the provisions of Section 18, any Successor in Interest of qurowerwho assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Leqder, shall obtain all of Borrower’s
rights and benefits under this Security Instrument. Borrower shall not be relegsed from Borrower’s obligations
and liabifity under this Security Instrument unless Lender agrees to such release in writing. The covenants
and agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the
successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services perform
default, for the purpose of protecting Lender's interest in the Property
Instrument, inciuding, but not limited to, attorneys’ fees, property inspection
any other fees, the absence of express authority in this Secutity Instrument to charge a specific fee to

|

ed in ¢connection with Borrower’s
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If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Berrower which exceeded permitted
limits will be refunded to Borrower, Lender may choose to make this refund by reducing the principal owed
under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will
be treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower's acceptance of any such refund made by direct payment to Borrower
will constitute a waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been
given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if
sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless Applicable
Law expressly ;earires otherwise. The notice address shall be the Property Address unless Borrower hag
designated a subsitte notice address by notice to Lender. Borrowsr shall promptly notify Lender of
Borrower’s change Of sddress. If Lender specifies. a procedure for reporting Borrower's change of address,
then Borrower shall oriy renart a change of address through that specified procedure. There may be only one
designated notice address tiricer this Security Instrument at any one time. Any notice to Lender shall be given
by delivering it or by mailing it by first class mail to Lender's address stated herein uniess Lender has
designated another address kyiiotice to Borrower. Any notice in connection with this Security Instrument
shall not be deemed to have been giverio Lender until actually received by Lender, If any notice required
by this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiction in whici1 the Property is located. All rights and obligations contained
inthis Security instrument are subject to any require ments and limitations of Applicable Law. Applicable Law
might explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall
not be construed as a prohibition against agreement by ¢rntract. In the event that any provision or clause
of this Security Instrument or the Note conflicts with Appiicabls Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given sffect without the conflicting provision,

As used in this Security Instrument: (a) words of the masctiine gender shall mean and include

corresponding neuter words or words of the feminine gender; (b) weius in tha singular shail mean and include
the plural and vice versa; and {c}the word “may” gives sole discretion withcut any obligation to take any action.
17. Borrower’s Copy. Borrower shall be given ene copy of the Note and 0’ *his Security Instrument.
18. Transfer of the Property or a Beneficial Interest in Borrower. As usedin *his Section 18, “Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those
beneficial interests transferred in a bond for deed, contract for deed, installment sajas contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a pu'chaser.

If ail or any part of the Property or any Interest in the Property is sold or transferred {orar Zurrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s nOist written
consent, Lender may require immediate payment in full of all sums secured by this Security Iristriment.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law,

If Lender exercises this option, Lender shail give Borrower notice of acceleration. The notice shail
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 within

20540338

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the
earliest of: (a) five days before sale of the Property pursuant to Section 22 of this Security Instrument; (b)
such other period as Applicable Law might specify for the termination of Borrower’s right to reinstate; or ()
entry of a judgment enforcing this Security Instrument. Those conditions are‘that Borrower: (a) pays Lender
all sums which then would be due under this Security Instrument and the Note as if no acceleration had
occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but not fimited to, reasonable attorneys’ fees, property
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inspection and valuation fees, and other fees incurred for the purpose of protecting Lender’s interest in the
Property and rights under this Security Instrument; and (d) takes such action as Lender may reasonably

require to assure that Lender’s interests in the Property and rights under this Security Instrument, and

Borrower’s obligation to pay the sums secured by this Security Instrument, shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that Borrgwer pay such reinstatement sums
and expenses in one or mare of the following forms, as selected by Lender: {a) cash; {b) money order; (c)
certified check, bank check, treasurer’s check or cashier's check, provided any such check is drawn upon
aninstitution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not apply inthe

case of acceleration under Section 18. ‘

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (topzther with this Security Instrument) can be sold one or more tirn:es without prior notice to Borrower.
A sale might zeault in a change in the entity (known as the “Loan Servicqr") that collects Periodic Payments
due under the Nate and this Security Instrument and performs other rportgage loan servicing obligations
under the Note, tnis Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer Lni<iated to a sale of the Note. If there is a change of ‘the Loan Servicer, Borrower will be
given written notice ¢i the change which will state the name and address of the new Loan Servicer, the
address to which paymerie-should be made and any other information RESPA requires in connection with
a notice of transfer of servicing: \fthe Note is sold and thereafter the Loan:is serviced by a Loan Servicer other
than the purchaser of the Note, tre mortgage loan servicing obligations to Borrower will remain with the Loan
Servicer or be transferred to a sucressor Loan Servicer and are not assumed by the Note purchaser unless

otherwise provided by the Note purchaser.

Neither Borrower nor Lender may sommence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other paqty’s actions pursuant to this Security
Instrument or that alleges that the other party hee breached any provi§ion of, or any duty owed by reason
of, this Security Instrument, unti such Borrower or Lander has notified the other party (with such notice given
in compliance with the requirements of Section 15) ot such alleged breaqh and afforded the other party hereto
a reasonable period after the giving of such notice to take corrective action. If Applicable Law provides atime
period which must elapse before certain action can be taken, that time pejriod will be deemed o be reasonable
for purposes of this paragraph. The notice of acceleration ard opportunity to cure givento Borrower pursuant
to Section 22 and the notice of acceleration given to Borreiver pursudnt to Section 18 shall be deemed to

satisfy the notice and opportunity to take corrective action prov sior's of this Section 20.

21. Hazardous Substances. As usedinthis Section 21: (a) “Hazard'al's Substances” are those substances

defined as toxic or hazardous substances, pollutants, or wastes by-Ervironmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petrolepm products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, end radioactive materials; (b)
“Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate

. R « . | " R
to health, safety or environmental protection; (c) “Environmental Clegnup incudes any response action,
remedial action, or removal action, as defined in Environmental Law; '.T.md (d) an “Erwitonmental Condition”

means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, Ttorage, or release & &ny Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law,
(b) which creates an Environmental Condition, or (c) which, due to the presence, use, Of release of a
Hazardous Substance, creates a condition that adversely affects the‘value of the Property. The preceding
two sentences shall not apply to the presence, USE, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate t0 normal residential uses and to

maintenance of the Property (including, but not limited to, hazardous‘ substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private barty involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental
Condition, including but not limited to, any spilling, leaking, discharde, release or threat of release of any
Hazardous Substance, and (c) any condition caused by the presence, use or release of a Hazardous

Substance which adversely affects the value of the Property. If Borrower learns, or is notified by any

o TS . Fats b P
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governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender
for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify:
(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the
date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security instrument, foreclosure by judicial proceeding and sale ofthe Property. The
notice shall fiirther inform Borrower of the right to reinstate after acceleration and the right to assert
in the foreciosure proceeding the non-existence of a default or any other defense of Borrower to
acceleration aiid foreclosure. If the default is not cured on or before the date specified in the notice,
Lender at its optiur may require immediate payment in full of all sums secured by this Security
Instrument without ‘further demand and may foreclose this Security Instrument by judicial
proceeding. Lender siw2ii e entitled to collect all expenses incurred in pursuing the remedies
provided inthis Section 2, including, but not limited to, reasonable attorneys’ fees and costs oftitle
evidence.

23. Release. Upon payment of ait.sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay eny recordation costs. Lender may charge Borrower a fee for

releasing this Security Instrument, but enlv-if the fee is paid to a third party for services rendered and the

charging of the fee is permitted under Applizes'e Law.
24. Waiver of Homestead. In accordance witm Winois law, the Borrower hereby releases and waives ait
rights under and by virtue of the lllinois homestead exemption laws.

BY SIGNING BELOW, Borrower accepts and agreas to the terms and covenants contained in this

Securwstru ntﬂj,in any Rider executed by Borrower and recorded with it.

[ﬁ. DAVID T BRAGKNEY' STG% DATE
[[[:}"' N 0/(6(//1/*% /@ 7é’ 3 o

DIANNE R BRACKNEY'S SIGNATURE” DATE
Witnesses:
(y/itneés #1 — Signature (Sea()/ Witness #2 - Signature (Seai) /
Jack A _Arfa o
(Print or Type Witness's Name) {Print or Type Witness's Name)
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STATE OF ILLINOIS, COOK County ss:

|m { v\((—?rSlth/ ,a Notary Public in

and for said county and state do

herebycertlfythaDAUiA, T ’QDIAC\QHPE\) wad Fbcﬂflr\e R 'BYA-((U/]QJ

\05 ‘DAA:L ﬁf\c\ LU\"Q <€

oses therein set forth.

personally known to me to be the same person(s) whose name(s) s bseribed to the foregoing mstrument
appeared before me this day in person, and acknowledged that signed and delivered the said

instrument as ]Eﬂ ___free and voluntary act, for the uses and pUA

\ 2@63—

Given under ffir hand and official seal this 23 rdday of Sy S\

My Commission £pfies: .7/4

L cegre

Notary Public

“OFFICIAL SEAL”

| %25 FMARIA E. GUERERRO
5] COMMESION EXPIES 04/30/06
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Morgan Stanley Dean Witter CONDOMINIUM RIDER
Credit Corporation

Date of Loan: Juiy 23, 2002
Borrower Name(s): DAVID T BRACKNEY and DIANNE R BRACKNEY

Loan Number: 940~-2-390-457915

THIS CCNDOMINIUM RIDER is made on July 23, 2002 and is incorporated into and shall be deemed
to amend ard suoplement the Mortgage, Deed of Trust or Security Deed (the “Security Instrument”)
of the same aatz given by the undersigned {the “Borrower”) to secure Borrower's Note to Morgan
Stanley Dean Wvittcr Credit Corporation (the “Lender”) of the same date and covering the Property
described in the Security Instrument and located at: 1300 N Lakeshore Drive, Unit 5b, Chicago, IL
60610,

The Property includes a unit i1, together with an undivided interest in the common elements of, a
condominium project known as t*1e “Condominium Project”). If the owners association or other entity
which acts for the Condominium Piojest (the “Owners Association”) holds title to property for the
benefit or use of its members or sharahuiders, the Property also includes Borrower's interest in the
Owners Association and the uses, prosends and benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender furth’sr covenant and agree as follows:

A. Condominium Obligations. Borrower shall perieim all of Borrower's obligations under the
Condominium Project's Constituent Documents. The “Constituent Documents” are the: (j)
Declaration or any other document which creates the Corae:ninium Project; (ii) by-laws; (i) code
of regulations; and (iv) other equivalent documents. Borrower <hail promptly pay, when due, all dues
and assessments imposed pursuant to the Constituent Documer’s.

B. Property Insurance. So long as the Owners Association mainteirs, with a generally accepted
insurance carrier, a “master” or “blanket” policy on the Condominium Projeciywhich is satisfactory to
Lender and which provides insurance coverage in the amounts (including ceductible levels), for the
periods, and against loss by fire, hazards included within the term “extended coverage,” and any
other hazards, including, but not limited to, earthquakes and floods, from which Zerder requires
insurance, then: (i) Lender waives the provision in Section 3 for the Periodic Paym=nr® t=-Lender of
the yearly premium instaliments for property insurance on the Property; and (i} Borrower's obligation
under Section 5 to maintain property insurance coverage on the Property is deemed satisted to the
extent that the required coverage is provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt: notice of any lapse in required property insurance
coverage provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair
following a loss to the Property, whether to the unit or to common elements, any proceeds payable
to Borrower are hereby assigned and shall be. paid to Lender for application to the sums secured by
the Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.

C. Public Liability insurance. Borrower shall take such actions as may be reasonable to insure
that the Owners Association maintains a public liability insurance policy acceptable in form, amount,
and extent of coverage to Lender.

432 - IL Condo - 1/01 Page 1 of 2
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D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property, whether of the unit or of the common elements, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shali be applied by
Lender to the sums secured by the Security Instrument as provided in Section 11,

E. Lender’s Prior Consent. Borrower shali not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent to: (i} the abandonment
or termination of the Condominium Project, except for abandonment or termination required by law
in the case of substantial destruction by fire or other casuaity or in the case of a taking by
condemnation or eminent domain: (i} any amendmentto any provision of the Constituent Documents
ifthe provision is for the express benefit of Lender; {iii) termination of professional management and
assumption of seff-management of the Owners Association; or {iv) any action which would have the
effect of reiidering the public liability insurance coverage maintained by the Owners Association
unaccepiabiz to Lender.

F. Remedieg. ). Borrower does not pay condominium dues and assessments when due, then
Lender may pav thom, Any amounts disbursed by Lender under this paragraph F. shall become
additional debt of Bl rrower secured by the Security Instrument. Unless Borrower and Lender agree
to other terms of payriert, these amounts shall bear interest from the date of disbursement at the
Note rate and shall be niyable, with interest, upon notice from Lender to Borrower requesting
payment.

BY SIGNING BELOW, Borrower acuep's and agrees to the terms and provisions contained in this

Condominiu g
0= KA Nﬁ/{]/ bﬁé?él
[ﬂ"'j——'ﬁ( tanril I Mz?ng: 2&' Z@k

DIANNE R BRACKNEY'S SIGNATURE DATE
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Morgan Stanley Dean Witter ADJUSTABLE RATE RIDER
Credit Corporation

Date of Loan: July 23, 2002
Borrower Name(s): DAVID T BRACKNEY and DIANNE R BRACKNEY

Loan Number: 940-2-390-457915

THIS ADJUSTABLE RATE RIDER is made on July 23, 2002 and is incorporated into and shall be
deemed *o-a'nend and suppiement the Mortgage, Deed of Trust or Security Deed (the “Security
Instrument”) 4t the same date given by the undersigned (the “Borrower”) to secure Borrower’s Note
to Morgan StanlsyDean Witter Credit Corperation (the “Lender”) of the same date and covering the
Property descrited in-the Security Instrument and located at: 1300 N Lakeshore Drive, Unit 5b,
Chicago, IL 60610.

THIS NOTE CONTAINS "POVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE
AND MY MONTHLY PAYMENT: THIS NOTE: DOES NOT LIMIT THE AMOUNT MY ADJUSTABLE
INTEREST RATE CAN CHANGE. AT ANY ONE TIME BUT DOES LIMIT THE MAXIMUM RATE
| MUST PAY.

ADDITIONAL COVENANTS. It ~4dition to the covenants and agreements made in the
Security Instrument, Borrower and Lender furiner covenant and agree as follows:

1. Interest Rate and Monthly Payment Changes: The Note provides for an initial interest rate of
3.375 %. The Note provides for changes in the inierest rate and the monthly payments, as follows:

2. Adjustable interest Rate and Monthly Paymen? Changes.

(A) Change Dates. The adjustable interest rate | will pay"may change on September 1, 2002,
and on the first day of every month thereafter. Each date br-which my adjustable interest rate
could change is called a “Change Date.”

(B) Thelndex. Beginning with the first Change Date, my adjustel!= interest rate will be based
on an Index. The “Index” is the average of interbank offered ratés for one-month Uus.
Dollar-denominated deposits in the London market (“LIBOR"), as publisiied in The Wall Street
Journal. The most recent Index figure available as of the first day of the mcnth preceding the
month inwhich each Change Date occurs is called the “Current Index.” Ifthe Insiexis no longer
available, the Note Holder will choose a new Index that is based upon comparaile information.
The Note Holder will give me notice of this choice.

(C} Calculation of Changes. Before each Change Date, the Note Holder will calcilate my
new interest rate by adding One and 20/100 percentage points (1.500 %) to the Current lndex.
The Note Holder will then round the result of this addition to the nearest one-eighth of one
percentage point (0.125%). Subject to the limits stated in Section 2(D) below, this rounded
amount will be my new interest rate until the next Change Date.

(1) Non-amortizing period. From the date of this Note through and including July 31, 2012,
after calculating my new interest rate as provided above, the Note Holder will then determine
the amount of the monthly payment that would be sufficient to pay the interest that accrues on
the unpaid prinicpal balance of my loan. The result of this calculation will be the new amount
of my monthly payment.

(2) Amortizing period. Beginning on and including August 1, 2012, after calculating my new
interest rate as provided above, the Note Holder will then determine the amount of the monthly
payment that would be sufficient to repay the unpaid principal that | am expected to owe at the

20540336
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Change Date in full onthe Maturity Date at any new interest rate in substantially equal payments.
The result of this calcutation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes. My interest rate will never be greater than 12.000 %,
which is called the “Maximum Rate.”

(E) Effective Date of Changes. My new interest rate will become effective on each Change
Date. | will pay the amount of my new monthly payment beginning on the first monthly payment
date after the Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes. The Note Holder will deliver or mail to me a notice of any changes
in my adjustable interest rate and the amount of my monthly payment before the effective date
of any change. The notice will include information required by law to be given me and also the
title and telephone number of a person who will answer any question | may have regarding the
notire:

NOTICE TO'Ci'SUMER: 1. Do not sign this agreement before you read it. 2. You are entitled
to a copy of s agreement. 3. You may prepay the unpaid balance at any time without
penalty.

DHAVID T BRACKNEY' v;}m% DATE
[[[:? //a/rz/nt /H’tﬁ’(_v_ ; 74)

DIANNE R BRACKNEY'S SIGNATLAE (/ DATE
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an Stanley Dean Witter Credit ADJUSTABLE RATE MORTGAGE LOAN

Morg
Corporation PROGRAM DISCLOSURE

July 18, 2002
DAVID T BRACKNEY and DIANNE R BRACKNEY

940—2-390-457915

Loan Number:
tion with your application for an adjustable-rate mortgage loan with -

This disclosure notice is given to you in connec
Morgan Stanley Dean Witter Credit Corporation (herein wwe” or “us” or “our’) and provides information that you should

read. Under an adjustablc-rate mortgage loan (“ARM?), your interest rate and payment can change. The purpose of this
disclosure notice is 10 expiain the features of the ARM that you are considering. You may obtain disciosures for our other

adjustable-rate loans upon rzauest.
THIS DISCLOSURE WOTICE IS NOT A RESTATEMENT OF, A REPLACEMENT FOR, OR A PART OF ANY
LOAN COMMITMENT, FROMISSORY NOTE, MORTGAGE (OR DEED OF TRUST) OR OTHER DOCUMENT

YOU MAY SIGN IF WE AGRZE TO MAKE A LOAN TO YOU, AND DOES NOT REPRESENT A

COMMITMENT BY US TO MZ.RE A LOAN TO YOU. YOU SHOULD BECOME FAMILIAR WITH AND

UNDERSTAND THE PROVISIONS DF ALL SUCH DOCUMENTS BEFORE SIGNING THEM.

Date:
Applicant Name(s) (herein “you" and “your’):

1. YOUR INTEREST RATE

The SelectSource® program offers th: following index:

LIBOR: One- of six-month London [tzrank Offered Rate as published daily in The Wall Street Journal.

....Then Add or Subtract the Appropriate Margin. .
ted from the selected index to

A number of percentage points known as the margin wili be added to or subtrac
determine your interest rate. In some cases the margin /nay be zero. Ask for current interest rates and margins.

The margin will depend upon the following:

o  The amount of money you borrow.
o The number of points and the amount of fees you choose t) pay.up front.

20840336

o Whether you choose to have your mortgage adjust monthly or every six months.

o Certainadditional aptional features you select, suchas the fixed-rate Corivarsion optionandthe periodic rate

cap.

5. YOUR MONTHLY PAYMENTS
(A) Interest-Only Period. Your minimum required monthly payment will be interest only forne first 10 years,
During this period, your payments will be pased on the interest rate and outstanding principai 'oan balance.
(B) Amortization Period. Your minimum required monthly payment will be interest and principal after the first 10
years until the end of the loan term. During this period, your payments will be based on the interest rate, ioan
balance and remaining loan term.

3. INTEREST RATE AND MONTHLY PAYMENT CHANGES.

A Six-Month or Monthly-Adjustment Options. You can choose to have your interest rate and monthly
payments change every siX (6) months or every month based on changes in the interest rate. Once you select your
adjustment period, you cannot change it. Your new interest rate will equal the index plus or minus your margin,
uniess your interest rate “cap” limits the amount of change as discussed below. The date on which your interest rate

adjusts is called the Change Date.

(B) Lifetime Cap. Your interest rate can never be more than the greater of 12% or your initial rate pius 5%, unless
you elect 10 exercise the Fixed-Rate Conversion Option (See Section BA). This limitation is known as & “cap.”
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(C) Periodic Interest-Rate Cap Option. If you select the six (6) month adjustment period, you can elect 4 periodic
rate cap for an increase in your interest rate margin in which your rate cannct increase on any Change Date by more
than one (1) percentage point from the interest rate previously in effect.

4. NOTICE OF INTEREST RATE AND PAYMENT CHANGES

If your interest rate ang payment change on any Change Date, you will be notified in writing at least 25, but no more
than 120, calendar days before the due date of a Payment at a new level. This notice will contain information aboyt
your interest rates, payment amount, loan balances, change effective date and the name and phone number of 3
Person who can answer any questions about the notice.

5. CONVERSION OPTIONS

(A) Convertio a Fixed Rate. You can select a Fixed-Ratg Conversion Option as part of your SelectSource® loan.
This option allows you to switch from a variable interest rate to a fixeg interest rate. Selecting this option will increase
your margin‘and is not available for investment properties or loans exceeding $1 million,

You can convert 16 2 fixed rate starting with your second year and ending in the fifth year. Notification of your

decision to convert 26 % fixed rate must ba given to us during the first five (5) days of the month preceding the month
in which you want the iixed-rate to begin.

Your new interest rate wili be aFactive on the first day of the month following your notification to us. The interest rate
will be based on the Fannie Mae "equired net yield for 30-year fixed-rate mortgages subject to a 60-day mandatory
delivery commitment as publishedin' The Way Street Journa/ plus seven-eighths of one percentage point (0.875%),

Your new rate may exceed any lifetime or periodic cap but will not be greater than 18% Per annum. Your new
monthly payments will be based on a fully amertizing loan over the remaining term of the mortgage.

(B) Conditions to Exercise the Conversion Ziions to a Fixed Rate
You must give us notice that you want to ex icise a Conversion Option and indicate which option,
You must still be the owner of the property.
You must not be in defauit under the loan documents;

You cannot have been late on any of the 12 scheduted mennly nayments immediately Preceding the date on
which you give notification of your election to exercise a Convarsiop Option.

You cannot have been more than 30 days late on any of your sche(uled monthly payments.

6. PREPAYMENT
You can elect to repay all or part of your mortgage balance at any time during the {sim of vYour mortgage. Thera are
no fees or penalties for prepayment,

7. LATE CHARGE -
If any instaliment Payment due is not paid in fii| within 15 days after its scheduled due date, then o velinquency feg O
will be assessed in the amount of 5% of the unpaid installment,

8. HOW YOUuR PAYMENT CAN CHANGE

w0
%)
o
=
oy
D

(B) The following Examples show you how your pPayment would change under the various options available.

a. ONE- MONTH LIBOR INDEX OPTION (NOT AVAILABLE WITH PERIODIC RATE CAP). On g $10,000, 25
year loan with an initial rate of 3.375% in effect in January, 2002, the maximum amount that the interest rate
can rise under this programis 5 percentage points to 8.3759, During the interest-only petiod the monthly

299 - ARMDiscMTGF1 Close -~ 06/01/00
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b. SIX- MONTH LIBOR INDEX OPTION WITH NO PERIODIC RATE CAP. On a $10,000, 25 year loan with an
initial rate of 3.625% in effect in January, 2002, the maximum amount that the interest rate can rise under
this program is 5 percentage points to 8.625%. During the interest-only pericd the monthly payment can rise
from an initial monthly payment of $30.20 to a maximum of $71.87 six months after you obtain the loan.
During the amortization period the monthly payment can rise to a maximum of $08.50 in the eleventh year of
the loan term. To see what your payment is, divide your morigage amount by $10,000; then multiply the
monthly payment amount by that amount. {For example, the monthly payment for a mortgage of $60,000
divided by $10,000 = 6; 6 times $30.20 = $181.20 per month).

¢. SIX- MONTH LIBOR INDEX OPTION WITH 1% PERIODIC RATE CAP. On a $10,000, 25 year loan with an
initial rate of 4.125% in effect in January, 2002, the maximum amount that the interest rate can rise under
this program is 5 percentage points 10 9.125%. During the interest-only period the monthly payment can rise
from an initial monthly payment of $34.37 to a maximum of $76.04 commencing with the thirty-first monthly
payment..Curing the amortization period the monthly payment can rise to a maximum of $101.40 in the
eleventh yearoi the loan term. To see what your payment is, divide your mortgage amount by $10,000; then
multiply the monthly payment amount by that amount. (For example, the monthly payment for a mortgage of
$60,000 divided Ly $10,000 = 6, 6 times $34.37 = $206.22 per month).

THE UNDERSIGNED BORROWEF(S; ACKNOWLEDGE(S) RECEIPT OF THIS DISCLOSURE, AND THE BOOKLET
ENTITLED CONSUMER HANDBOOK CN ADJUSTABLE RATE MORTGAGES AT THE TIME AN APPLICATION FOR

THIS LOAN PROGRAM WAS PROVIDEP;

1 7 a5 Péf co

DAVID T BRACKNEX'S SIGNATU DATE

o= o/ﬂm (e 743/¢L

DIANNE R BRACKNEY'S SIGNATURE/ DATE
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IMPORTANT NOTICE
To: DAVID T BRACKNEY and DIANNE R BRACKNEY
Property: 1300 N Lakeshore Drive, Unit 5b Chicago, [L 60610
From: Morgan Stanfey
Date: July 23, 2002

Loan Number: 940-2--390-457915

This is to give yau notice that Morgan Stanley has a business relationship with Morgan Stanley Dean Witter
Credit Corporaiior. and Affiliated Companies (“MSDWCC”). Morgan Stanley and MSDWCC are both owned
and controlled by 'iorgan Stanley Dean Witter & Co. As a result of this relationship, the referral may provide
Morgan Stanley a “inzncial or other benefit.

You are not required 10vs2 MSDWCC to obtain a mortgage loan. There are frequently other settlement
service providers (lenadersy 2vailable with similar services. You are free to shop around to determine
that you are receiving the Lest services and the best rate for these services.

Set forth below is the range of cherge.s by MSDWCC for the settlement service of providing a mortgage loan:

. Application Fee:  $0 to $295, fepending upon state law and type of loan
. Origination Fee: 0% to 1% of the 10an amount, depending upon type of loan
. Discount Points: 0% to 3% of the loan amount, depending upon type of loan

It is your option whether to pay an crigination fee and/or ciszount points. If you elect not to pay the origination
fee you could pay a higher interest rate. If you elect to pay iscount points your interest rate will be lower.

l/we have read this disclosure form, and understand that Morgan Stariey. is referring me/us to purchase the
above-described setilement services from MSDWCC and may receivi2 a financial or cther benefit as a result
of this referral.

(Date) 74" é <~
(Date) Z é 3/ 07~

Morgan Stanley Dean Witter Credit Corporation and Affiliated Companies include: Morgan Stanley Dean
Witter Credit Corporation; Morgan Stanley Dean Witter Credit Corporation of lowa; Morgan Stanley Dean
Witter Credit Corporation of Minnesota; Morgan Stanley Dean Witter Cerporation of Pennsylvania; and
Morgan Stanley Dean Witter Credit Carporation of Tennessee.

Morgan Stanley is a service mark of Morgan Stanley Dean Witter & Co. Services are offered through
Morgan Stanley DW Inc., member SIPC.

©1999 Morgan Stanley Dean Witter Credit Corporation
730044 (10/99)
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