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This Hazardous Substances Agreement prepared oy:
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195 West Joe Orr Road
Cnicago Heights, IL 60411

HAZARDOUS SUBSTANCES CERTIFICATE AND iNDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated June 7, 2002, is ma%c and executed among THOMAS
C. CARLSTEAD, H. CHRIS CARLSTEAD JR. and DENNIS C. GiLLcY, 1221 DARTMOUTH ROAD,
FLOSSMOQOR, IL 60422 (sometimes referred to below as "Borrower" and somotimes as "Indemnitor"); and
HERITAGE BANK, Chicago Heights Banking Center, 195 West Joe Orr Road, Ckicago Heights, 1L 60411

(referred to below as "Lender"). For good and valuable consideration and to induve.Leder to make a Loan
to Borrower, each party executing this Agreement hereby represents and agrees with l.erder as follows:

PROPERTY DESCRIPTION. The word "Property” as used in this Agreement means the followiag Real Property
located in COOK County, State of lilinois:

See EXHIBIT "A", which is attached to this Agreement and made a part of this Agreement as if fully set forth
herein.

The Real Property or its address is commonly known as 17100 S. HALSTED STREET, HARVEY, IL 60426. The
Real Property tax identification number is 29-29-206-020 & 29-29-206-024

REPRESENTATIONS. The following representations are made to Lender, subject to disclosures made and
accepted by Lender in writing:

Use of Property. After due inquiry and investigation, Indemnitor has no knowledge, or reason to believe,
that there has been any use, generation, manufacture, storage, treatment, refinement, transportation,
disposal, release, or threatened release of any Hazardous Substance by any person on, under, or about the
Property.

By bl @
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(4) Any judicial or administrative investigation or proceeding relating to Hazardous Substances or
Environmental Laws and to the Property or the operations conducted on the Property.

(5} Any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent Lender cause to be concerned that the value of Lender's security interest in the Property may be
reduced or threatened or that may impair, or threaten to impair, Indemnitor’s ability to perform any of its
obligations under this Agreement when such performance is due.

Access to Records. Indemnitor shall deliver to Lender, at Lender's request, copies of any and all -~

documents in Indemnitor’s possession or to which it has access relating to Hazardous Substances or - .

Environmental Laws and the Property and the operations conducted on the Property, including without :
limitation resu's of !aboratory analyses, site assessments or studies, environmental audit reports and other -
consultants’ stugi2s and reports. !

Inspections. Lendcrreserves the right to inspect and investigate the Property and operations on it at any
time and from time-to-time, and Indemnitor shall cooperate fully with Lender in such inspection and
investigations. |f Lender 2i-any time has reason to believe that Indemnitor or any Occupants of the Property
are not complying with all apulicable Environmental Laws or with the requirements of this Agreement or that
a material spill, release or uisposal of Hazardous Substances has occurred on or under the Property, Lender
may require Indemnitor to fuinish<iender at Indemnitor's expense an environmental audit or a site
assessment with respect to the matters-of concern to Lender. Such audit or assessment shall be performed
by a qualified consultant approved by Lender. Any inspections or tests made by Lender shall be for Lender’s
purposes only and shall not be construed tJ.create any responsibility or liability on the part of Lender to any
Indemnitor or to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. 'igemnitor hereby indemnifies and holds harmless Lender
and Lender's officers, directors, employees and agems._and Lender's successors and assigns and their officers,
directors, employees and agents against any and all c.ai:ps, demands, losses, liabilities, costs and expenses
(including without fimitation attorneys’ fees at trial and on'y-appeal or petition for review) incurred by such
person (a) arising out of or relating to any investigatory or remecial action involving the Property, the operations
conducted on the Property ar any other operations of Indemnitor o/ any Occupant and required by Environmental
Laws or by orders of any governmental authority having jurisdiction anagr any Environmental Laws, or (b) on
account of injury to any person whatsoever or damage 1o any propery Aiising out of, in connection with, or in
any way relating to (i) the breach of any covenant contained in this Agreement, (i) the violation of any
Environmental Laws, (iii) the use, treatment, storage, generation, manufacture transport, release, spill disposal
or other handling of Hazardous Substances on the Property, (iv) the contamination of any of the Property by
Hazardous Substances by any means whatsoever (including without limition—any presently existing
contamination of the Property), or (v) any costs incurred by Lender pursuant to this Ag'erment. In addition to
this indemnity, Indemnitor hereby releases and waives all present and future claims agairst Lender for indemnity
or contribution in the event Indemnitor becomes liable for cleanup or other costs under any.Zrivironmental Laws.

PAYMENT: FULL RECQURSE TO INDEMNITOR. Indemnitor intends that Lender shall have wull recourse to
Indemnitor for Indemnitor’s obligations under this Agreement as they become due to Lender. Such liabilities,
losses, claims, damages and expenses shall be reimbursable to Lender as Lender's obligations to make
payments with respect thereto are incurred, without any requirement of waiting for the ultimate outcome of any
litigation, claim or other proceeding, and Indemnitor shall pay such liability, losses, claims, damages and
expenses to Lender as so incurred within thirty (30) days after written notice from Lender. Lender’s notice shall
contain a brief itemization of the amounts incurred to the date of such notice. [n addition to any remedy available
for failure to pay periodically such amounts, such amounts shall thereafter bear interest at the Loan default rate,
or in the absence of a default rate, at the Loan interest rate.

SURVIVAL. The covenants contained in this Agreement shall survive (A) the repayment of the Indebtedness, (B)
any foreclosure, whether judicial or nonjudicial, of the Property, and (C) any delivery of a deed in lieu of
foreclosure to Lender or any successor of Lender. The covenants contained in this Agreement shall be for the
benefit of Lender and any successor to Lender, as holder of any security interest in the Property or the
indebtedness secured thereby, or as owner of the Property following foreclosure or the delivery of a deed in lieu
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notice given by Lender to any Indemnitor is deemed to be notice given to all Indemnitors.

Severability. If a court of competent jurisdiction finds any provision of this Agreement to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. [f feasible, the offending provision shall be considered modified
so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Agreement. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Agreement shall not affect the legality, validity or enforceability of any
other provision of this Agreement. '

Successors and Assigns. Subject to any limitations stated in this Agreement on transfer of Indemnitor's
interest, this Agreement shail be binding upon and inure to the benefit of the parties, their successors and
assigns. |If ownerzhip of the Collateral becomes vested in a person other than indemnitor, L-&nder, without
notice to Indemniior, may deal with Indemnitor's successors with reference to this Agreement and the
Indebtedness by wa/ cf forbearance or extension without releasing Indemnitor from the obligations of this
Agreement or liability uider.the Indebtedness. .

Time is of the Essence. Timz is of the essence in the performance of this Agreement.

DEFINITIONS. The following capitaiized words and terms shall have the following meanings when used in this
Agreement. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
tawful money of the United States of Ameica. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Agreement shall have the meanings attributea such terms in the Uniform Commercial Code:

Agreement. The word "Agreement” means this Hazardous Substances Agreement, as this Hazardous
Substances Agreement may be amended or modifizd from time to time, together with all exhibits and
schedules attached to this Hazardous Substances Agieement from time to time.

Collateral. The word "Collateral" means all of Indemniter’s-right, title and interest in and to all the Collateral
as described in the Collateral Description section of this Agree.nent.

Environmental Laws. The words "Environmental Laws”™ mean any-and all state, federal and local statutes,
regulations and ordinances relating to the protection of human hzaltt or the environment, including without
limitation the Comprehensive Environmental Response, Compenseiion, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfuna Ariieridments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transporie Lot Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 1).5.C. Section 69C1, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Hazardous Substances. The words "Hazardous Substances” mean materials that, baczuse of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose 4.present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge indemnitor’s obligations or expenses incurred by Lender to
enforce Indemnitor’s cbligations under this Agreement, together with interest on such amounts as provided in
this Agreement.

Lender. The word "Lender” means HERITAGE BANK, its successors and assigns.

Occupant. The word "Occupant” means individually and collectively all persons or entities occupying or
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HAZARDOUS SUBSTANCES AGREEMENT
Loan No: 22-290427-4 (Continued) Page 7

INDIVIDUAL ACKNOWLEDGMENT

STATEOF W ltrgen )
COUNTY OF (s b )

On this day before me, the undersigned Notary Public, personally appeared THOMAS C. CARLSTEAD; H.
CHRIS CARLSTEAD JR.; and DENNIS C. GILLEY, to me known to be the individuals described in and who
executed the Hazardous Gubstances Agreement, and acknowledged that they signed the Agreement as their free
and voluntary act and deed ‘cr the uses and purposes therein menticned.

Given under my hand and offizi2: seal this 74 day of /Quuw_J , 20 O4—
By (0 . \CJGALM- o~ Residing at P 7;’74/un Ct, M rinsood ,tF

Notary Public in and for the State of _ &2 Lessrs
My commission expires g/i’é\?

LENDER ACKNOWLE2GMENT -

statEoF % Winnid )
) §S
county of (.00l )
On this —1% day of JO(\G, , QOO Q) before me, the-undersigned Npt
Public, personally appeared TNor B2vem ) and known to me to he the :'% \/ g

, authorized agent for the Lender that executed the within and foregoir.a ‘instrument and
acknowledged said instrument to be the free and voluntary act and deed of the said Lender, duly authorized by
the Lender through its board of directors or otherwise, for the uses and purposes therein mentioned, and on oath
stated that he or she is authorized to execute this said instrument and that the seal affixed is the corporate seal

of said Lender.
By CW b‘/@ Residing at Qr,b-@"‘fb%( &Lf'\h

Notary Public in and for the State of T llinoio

My commission expires ) } i , 0>

¥ IIOFFICiAL SEALII

CHRISTINA BURTON
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 2/11/2003

o
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EXHIBIT “A”

That part of the south 286.90 feet of the east ¥ of the northeast % of Section 29, Township 36
North, Range 14, East of the Third Principal Meridjan, lying east of the east line of the west
586 feet thereof arid lying northwesterly of the following described line: Commencing at the
southeast comer of flie northeast ¥ of said Section 29; thence south 89 degrees 47 minutes 00
seconds west along e south line thereof, a distance of 856.99 feet to a point; thence north 00
degrees 13 minutes 00 seconas west along a line forming an angle of 90 degrees 00 minutes
00 scconds to the right of the Jast described line extended, a distance of 33 feet to a point;
thence north 69 degrees 34 minutes 23 seconds east along a line forming an angle of 69
degrees 47 minutes 23 seconds to the rignt of the last described line extended a distance of
118.04 feet for the poirt of beginning (¢aid point of beginning being on the east line of the
west 586 feet of the east ¥ of the northeas’ % of said Secction 29); thence continuing north 69
degrees 34 minutes 23 seconds east 4 distance ££106.04 feet to a point; thence north 42
degrees 00 minutes 56 seconds east along a Jine forining an angle of 27 degrees 33 minutes
27 seconds to the left of the last described line extencer, a distance of 331.54 feet to a point
on the north line of the south 355.90 feet of the east V% of the northeast % of said section 29
(said point being 425.36 feet west, as measured along the north line of said south 353.90 feet,
of the east line of the northeast Y of said section 29) all in Cobiz'County, Illinois.

17100 S. Halsted
Harvey, IL
Cook County




