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MOFTGAGE

MAXIMUM LIEN. At no time shall the principal amean of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgase. exceed $498,000.00.

THIS MORTGAGE dated July 22, 2002, is made and executed oe-ween THEODORE WAGNER and MARY
WAGNER; HUSBAND AND WIFE, TENANTS BY THE ENTIRT1Y (roferred to below as "Grantor') and State
Bank of Countryside, whose address is 6734 Joliet Road, Countrysid:, IL - 60525 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrar.s. and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erccted or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in wiilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including wiout limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK Crunty, State of
Illinois:

LOT 18 IN BLOCK 15 IN EDGEBROOK MANOR, BEING A SUBDIVISION OF LOTS 27, 32, 33, 34 AND 35
THAT PART OF THE SOUTHWEST HALF (i/2) OF LOT 38, AND ALL OF LOT 39 WEST OF ROAD, ALL OF
LOTS 40, 41, 42, 43, 44 THE SOUTHWEST HALF (1/2) OF LOT 45, ALL OF LOTS 47, TO 52, BOTH
INCLUSIVE, IN THE SUBDIVISION OF BRONSON’S PART OF CALDWELL’S RESERVATION IN
TOWHSHIPS 40 AND 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPTING
CERTAIN PARTS) ACCORDING TO PLAT THEREOF, REGISTERED ON MARCH 1, 1922 AS DOCUMENT
NO. 148536 IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 6531 N WAUKESHA, CHICAGO, TL 60646. The
Real Property tax identification number is 10-32-418-006-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by Lender against
Borrower or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
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purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolute or contingent, liquidated or unliquidated whether Borrower or Gramtor may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and
whether recovery upon such amoyr(s may be or hereafter may become barred by any statute of limitations, and
whether the obligatiop to 1epay A h amounts may be or hereafter may becore otherwise unenforceable.

(initial Here =ARAUY

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THIS MORTGAGE. THIS MORTGAGE IS
INTENDED TO AMD SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, ‘IVCLUDING STATUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS
LEVIED ON THE ReAL PROPERTY, TO THE EXTENT OF THE, MAXIMUM AMOUNT SECURED HEREBY.
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROFERY'G; IS ALSO GIVEN TO SECURE ANY AND ALL OF BORROWER’S OBLIGATIONS
UNDER THAT CERTAIN CONETRUCTION LOAN AGREEMENT BETWEEN BORROWER AND LENDER OF
EVEN DATE HEREWITH. ANY E£VENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR
ANY OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT
UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as o’herwise provided in this Mortgage, Borrower shall pay to Lender all
Indebtedness secured by this Mortgage as it becories due, and Borrower and Grantor shall strictly perform all
Borrower's and Grantor’s obligations under this Moigags.

POSSESSION AND MAINTENANCE OF THE PXOPERTY. Borrower and Grantor agree that Borrower’s and
Grantor’s possession and use of the Property shall be governe by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and
control of the Property; (2) use, operate Or manage the Proper(y:-and (3) collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantabite ¢nndition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

CONSTRUCTION LOAN. If some or all of the proceeds of the loan creating the Indebtedness are to be used (0
construct or complete construction of any [mprovements on the Property, the Improiements shall be completed no
later than the maturity date of the Note (or such earlier date as Lender may reasonabiy <sizolish) and Grantor shall
pay in full all costs and expenses in connection with the work. Lender will disburse loan | roceeds under such terms
and conditions as Lender may deem reasonably necessary to insure that the interest created by tnis Mortgage shall
have priority over all possible liens, including those of material suppliers and workmen. Lender inay require, among
other things, that disbursement requests be supported by receipted bills, expense affidavits, wwaivers of liens,
construction progress reports, and such other documentation as Lender may reasonably request.

TAXES AND LIENS. The following provisions relating t0 the taxes and liens on the Property arecpart of this
Mortgage:
Payment. Grantor shall pay when due (and in all events prior 10 delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

PROPERTY DAMAGE INSURANCE. The following provisions relating t© insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the fall insurable value covering all Improvements
on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard
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mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request with Lender being named as additional insureds in
such liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not
limited to hazard, business interruption and boiler insurance as Lender may require. Policies shall be written by
such insurance companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver

to Lender certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled
or diminished without a minimum of thirty (30) days’ prior written notice to Lender and not containing any
disclaimer of the insurer’s liability for failure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission or
default of Grantor or any other person. Should the Real Property be located in an area designated by the
Director of the Federal Emergency Management Agency as a special flood hazard arca, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the
Property is located i1 a special flood hazard area, for the full unpaid principal balance of the loan and any prior
liens on the property sscuiing the Joan, up to the maximum policy limits set under the National Flood Insurance
Program, or as otherwise (eiired by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Giartor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to do
so within fifreen (15) days of the(cespaity. Whether or not Lender's security is impaired, Lender may, at
Lender’s election, receive and retain thie proceeds of any insurance and apply the proceeds to the reduction of

the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.

LENDER’S EXPENDITURES. If any action ui pipceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply wit':any provision of this Mortgage or any Related Documents,
including but not limited to Grantor’s failure to discharge 5ipay when due any amounts Grantor is required to
discharge or pay under this Mortgage or any Related Documents, Lender on Grantor’s behalf may (but shall not be
obligated to) take any action that Lender deems appropriate on .he Property and paying all costs for insuring,
maintaining and preserving the Property. All such expenditures itcrirad or paid by Lender for such purposes will
then bear interest at the rate charged under the Note from the datc incrrred or paid by Lender to the date of
repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Lender’s option, will (A)
be payable on demand; (B) be added to the balance of the Note and be apporioned among and be payable with
any installment payments to become due during either (1) the term of any applicakie insurance policy; or (2) the
remaining term of the Note; or (C) be treated as a balloon payment which wili bo lue and payable at the Note’s
maturity.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of tise Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Proper.y in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property descripusi.or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in ronnection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver thiz.Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor wil} deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law,
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any reasonable termination fee as determined by Lender from time to time.

EVENTS OF DEFAULT. FEach of the following, at Lender’s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Default. Grantor fails to comply with any other term, obligation, covenant or condition contained in this
Mortgage or in any of the Related Documents.

Default in Faver of Third Parties. Should Borrower or any Grantor default under any loan, extension of credit,
security agreement; purchase or sales agreement, or any other agreement, in favor of any other creditor or
person that may malerially affect any of Borrower’s or any Grantor’s property or Borrower's ability to repay the
Indebtedness or Borrower s.or Grantor’s ability to perform their respective obligations under this Mortgage or
any related document,

Death or Insolvency. The dissoution or termination of Borrower’s or Grantor’s existence as a going business,
the insolvency of Borrower or Grantor, the appointment of a receiver for any part of Borrower’s or Grantot’s
property, any assignment for the benciif.of creditors, any type of creditor workout, or the commencement of any
proceeding under any bankruptcy or insolvzncy laws by or against Borrower or Grantor,

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is rot remedied within any grace period provided therein,
including without limitation any agreement conceining any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events o curs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, ¢r revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. In the event of a deatli, “erder, at its option, may, but shall not be
required to, permit the Guarantor’s estate to assume unconditionally th: ebligations arising under the guaranty
in a manner satisfactory to Lender, and, in doing so, cure any Event of Defauit.

Adverse Change. A material adverse change occurs in Grantor’s financiai cordition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itseif insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default ansai any time thereafter,
Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, ir 2ddition te any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to derlare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor weutd be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of the
Property.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the exteni permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or
any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.
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Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender’s right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor,
surety or endorser and/or Lo proceed against any other collateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees; Expenses. 1f Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be epritled to recover such sun as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lsnder incurs that in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcemert of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Noté raiezom the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation,-hawever subject to any limits under applicable law, Lender’s attorneys’ fees and
Lender’s legal expenses, whetne: or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment colléction services, the cost of scarching records, obtaining title reports
(including foreclosure Teports), SUrveyors’- r2ports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following niizcellaneous provisions are a part of this Mortgage:

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of Illinois. This Motgae has been accepted by Lender in the State of
IHinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon L¢ud<r’s request to submit to the jurisdiction of the
courts of Cook County, State of [ilinois.

Time is of the Essence. Time is of the essence in the performance f 155 Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and wuives all rights and benefits of the
homestead exemption laws of the State of Tllinois as to all Indebtedness secured by vhis Mortgage.

—

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts sha.l mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singular, as the context may require. Words and terms not othervise Jefined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means TMP DEVELOPMENT, INC., and all other persons and :nt.ties signing
the Note in whatever capacity.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage.

Grantor. The word "Grantor" means THEODORE WAGNER and MARY WAGNER.

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the

Real Property.
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Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor’s obligations or expenses incurred by Lender to enforce Grantor’s obligations
under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender"” means State Bank of Countryside, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated July 22, 2002, in the original principal amount of
$249,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of, refinancings
of, consolidatiznis ¢f, and substitutions for the promissory note or agreement. The interest rate on the Note is a
variable interest rz:c hased upon an index. The index currently is 4.750% per annum. Payments on the Note
are to be made in acco:dance with the following payment schedule: in one payment of all outstanding principal
plus all accrued unpaid interast on July 22, 2003. In addition, Borrower will pay regular monthly payments of all
accrued unpaid interest due as‘of each payment date, beginning August 22, 2002, with all subsequent interest
payments to be due on the samé ¢iay of each month after that. If the index increases, the payments tied to the
index, and therefore the total 2uiount secured hereunder, will increase. Any variable interest rate tied to the
index shall be calculated as of, ard .ball begin on, the commencement date indicated for the applicable
payment stream. Notwithstanding the {oregning, the variable interest rate or rates provided for in this Mortgage
shall be subject to the following minimur1 and maximum rates. NOTICE: Under no circumstances shall the
interest rate on this Mortgage be less than ¢.000% per annum or more than the maximum rate allowed by
applicable law. The maturity date of this Mortgaze is July 22, 2003,

Personal Property. The words "Personal Property” ‘meawall equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now. or nereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all proceeds (including without timgration all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property.<ud the Personal Property.
Real Property. The words "Real Property" mean the real property, interects and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notcs, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, detds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether wiow or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

THEODORE WAGNER, Individually

: 8 (5
MARY WAGIﬁER’ Indm@m )

INDIVIUAL ACKNOWLEDGMENT

STATE OF %AA«/ )
/ ) S8
COUNTY OF W )

On this day before me, the undersigned Notary Public, personally appesscu THEODORE WAGNER and MARY
WAGNER, HUSBAND AND WIFE, TENANTS BY THE ENTIRETY, to me known to be the individuals described in
and who executed the Mortgage, and acknowledged that they signed the Mortgage as 1{|eir free and voluntary act

and deed, for the uses and purposes therein menuoned

Given under my hand and official seal this day ¢ é—;/ . CB\

Notary Public 1 and for the § 8.0 of
My commission expires g OF FlC'AL SEAL

MARY A MCNALLY

NOTARY PUBLIC, ST
ATE OF iLLINO
COMM!SS’ON EXPIRES: 12/!5/0':
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