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SUBDIVISION AGREEMENT
OR

F
SHERMER RIDGE SUBDIVISION

- ool
THIS AGREEMENT is made as of the <5 "i day of ,2002; and
is by and between the VILLAGE OF NORTHBROOK, an Illincié home rule municipal
corporation (the “yillage”), and SCHMIDT & ASSOCIATES CONSTRUCTION, INC., an Minois

corporation ("Developer’).

IN CONSIDERATION OF ihe recitals and the mutual covenants and agreements
set forth in this Agreement, and pursuant to the Village's home rule powers, the parties hereto
agree as fol'aws:

SECTION 1. RECITALS.

A. The Developer is, as of the Effective Date of this Agreement, the owner of
record of the Subject Fraperty. '

B. The Daveloper desires and proposes 10 have the Subject Property
subdivided into three lots of rzcavd and to develop each such lot with one single family detached
dwelling, in accordance with the rzgulations in the R-4 Singte Family Residential District.

C. The Village ‘and the Developer desire that the Subject Property be
‘developed and used only in substantial compliance with this Agreement.

7 D. A public hearing and public meeting were held by the Plan Comimission
on July 17, 2001 to consider the following reodests of the Developer: (i) approval of a three lot
subdivision; (ii) & variation to allow the concufrant processing of a tentative and final plat of
subdivision; (iii) a waiver of the requirement for a 5! \arate on-site stormwater detention outlot;
and (iv) such additional variations, waivers and other zoning relief as may be necessary 1o
accomplish the development of the Subject Property. Jn August 7, 2001, the Plan Commission
adopted Resolution No. 01-PC-14 recommending approval of the each of the Developer’s
requests.

E. The Corporate Authorities, after due anu cereful consideration, have
concluded that the subdivision, development and use of the Subject Froperty pursuant to and in
accordance with this Agreement would surther enable the Village 10 corior the development of
the area and would serve the best interests of the Village.

SECTION 2. DEFINITIONS.

Whenever used in this Agreement, the following terms shall have the following
meanings uniess a different meaning is required by the context:

“Corporate Authorities”: The President and Board of Trustees of the Village.

*

Al capitalized words and phrases throughout this Agreement shall have the meanings set forth

in the preamble above and in Section 2 of this Agreement. |f a word or phrase is not specifically defined
in this Agreement, it shall have the meaning ascribed to it in the Subdivision Code. ™
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“Dedications and Contributions’™> The fees payable by developers of
residential property to offset service impacts to Village parks and schools pursuant to Article IV
of the Subdivision Code, and as established in Section 9 of this Agreement.

sEffective Date™ The date of execution of this Agreement by all parties hereto,

which date shall be deemed to be the date set forth in the first paragraph of Page 1 of this
Agreement.

“Final Engineering Plan": That certain engineering plan prepared by Norman J.
Toberman Associates, consisting of six sheets, with a latest revision date of October 3, 2001,
which plan has been approved by the Village Engineer, a copy of which is attached to this

Agreement as Exhibit A.

afinal Plat’ That certain subdivision plat prepared by Tice Survey Company,
consisting-2itwo sheets, with latest revision date of September 25, 2001, a copy of which is
attached to this- Agreement as Exhibit B.

“Fi1al Tree Preservation, Removal & Demolition Plan”: That certain tree
preservation, remuval and site demolition plan prepared by Norman J. Toberman Associates,
consisting of one sheex, vitts latest revision date of October 2 2001, a copy of which is attached

to this Agreement as Exhibit-C.

“Force Majeur2”: . Strikes, lockouts, acts of God or other factors beyond a
party’s reasonable control and reusonable ability to remedy; provided, however, that Force
Majeure shall not include delays caused hy weather conditions, unless such weather conditions
are unusually severe or abnormal ccnsicering the time of year and the particular location

involved.

« ot™ Lots 1, 2 and 3 of the Subjsct Property, as depicted on the Final Plat.

“plan Commission™ The Plan Commission of the Village, established by
Section 2-451 of the Northbrook Municipal Code (1988), 25 the same has been and may, from
time to time hereatfter, be amended.

“pyblic Improvements™.  The public and private on-site and off-site
improvements to be made in connection with the subdivision and ‘development of the Subject

Property, as described or listed on the Final Engineering Plan, and as provided in Section 6 of
this Agreement.

“public Improvements Standards Manual™ Village of Norihbrook Standards
and Specifications for Public and Private Improvements, dated October, 1990, as the same has
been and may, from time to time hereafter, be amended.

“Requirements of Law’™ All applicable federal, state and Village laws, statutes,
codes, ordinances, resolutions, rules and regulations.

Storm Water Facilities”: The following specific Public |mprovements, as
depicted on the Final Engineering Plan: the storm water detention facility located in the rear
portion of Lots 1, 2 and 3 on the Subject Property, and associated equipment, appurtenances,
ponds, swales, and storm sewers installed and maintained on the Subject Property.

"Storm Water Facilities_Covenant”: That certain covenant providing for an
easement on the Subject Property and across portions of each Lot, as necessary, and making
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each Lot owner on the Subject Property responsible for the continuing care, conservation,
maintenance and operation, in @ first rate condition, of the Storm Water Facilities. The Storm
Water Facilities Covenant shall be in form and substance substantially conforming with Exhibit
D and satisfactory to the Village Attorney.

«gubdivision Code™ The Village of Northbrook Subdivision and Development
Code (1991), as ihe same has been and may, from time 10 time hereafter, be amended.

“Subject Property™ That certain tract of land consisting of approximately 1.321
acres, commonty known as 1071 Shermer Road, Northbrook, Wiinois and legally described in
. Exhibit E attached to this Agreement.

“Zoning Code™ The Northbrook Zoning Code (1988), as the same has been
and may, from timz o time hereafter, be amended.

SECTiIVN 3. APPROVAL OF DEVELOPMENT.

J Final _Plat and Requested
Variation and Waiver. ‘he Village shall adopt a vald and binding resolution, in
substantially the form attaches hereto as Exhibit F, granting the following for the Subject

Property:

A. Adcplion of Resolution A

i a variaticn-allowing for a combined tentative and final plat;

il a waiver of tn2 requirement to construct a storm water detention
facility on a sep¢ rate: outlot on the Subject Property, and allowing
for the construction of the Storm Water Detention Facility and

associated Public improvements in an easement; and

iii. approval of the Final Plat.

B. Storm Water Facilities Covenant. Asa sondition for the approval of the
waiver to allow for the construction of @ storm water deteption facility in an easement, the
Developer shall execute and submit to the Village the Sterto-Water Facilities Covenant.
Concurrent with the recordation of the Final Plat, the Village shalt cause to be recorded in
ihe Office of the Cook County Recorder of Deeds the Storm Wiier Facilities Covenant

against the Subject Property-

C. Developer's Acknowledgement. The Developer soknewledges and
agrees that, unless approved by the Village Managef, in his sole and absolutz discretion, N0
construction, improvement, or development of any kind shall be permitted on any portion of
the Subject Property unless and until this Agreement, the Final Plat, and the Storm Water
Facilities Easement and Maintenance Covenant for the Subject Property are approved by
the Village in accordance with the Subdivision Code, the Zoning Code and Section 3 of this
Agreement and recorded where necessary of required, as determined by the Village.

DEVELOPMENT OF THE SUBJECT PROPERTY.

SECTION 4.

Notwithstanding any use or deyelopment right that may pe applicable O available
to the Subject Property pursuant 10 the Zoning Code, the Subject Property shall be developed
and used only as follows:

.,
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A. Specific Use and Development Restrictions. No more than one single
family detached dwelling and accessory structures, as permitted. in the Zoning Code, shall
be constructed or located on each Lot.

B. General Use and Development Restrictions. Development of the
Subject Property, except for minor alterations due to final engineering and site work
approved by the Village Engineer or the Director of Development, as appropriate, shall be
pursuant to and in accordance with the following:

i, this Agreement;
ii. the Site Plan;
ii. the Fina! Plat;

iv. the Final Engineering Plan;

v, the Final Tree Preservation, Removal & Demolition Plan;
Vi, tandards and Specifications Manual; and

vii. the Reyuirements of Law.

Unless otherwise provided in this Agreement either specifically or in context, in the event
of a conflict between or amony, any of the above plans or documents, the plan or
dooument that provides the greatest control and protection for the Village, as determined
by the Village Manager, shall controi. /All of the above plans and documents shall be
interpreted so that the duties and reguirements imposed by any one of them are
cumulative among all of them, unless otvebnise provided in this Agreement either
specifically or in context. '
SECTION 5. PUBLIC IMPROVEMENTS.

Fuo e ———

A. Description of Public Improvements. 1%e Developer shall, at its sole
cost and expense, construct and install all of the Public Irnprevements on the Subject
Property including, without limitation, the following:

i. Storm Water Facilities;
i. sanitary sewer main and service lines for each Lot

iiit. water service lines for each Lot;

iv. underground burial of any overhead utility lines within and
adjacent to the Subject Property;

V. public sidewalk, curb and gutter along the Shermer Road frontage;
and '

vi. parkway landscaping.

B. Design _and Construction of the Public Improvements. All Public
improvements shall be designed and constructed pursuant to and in accordance with the
Final Engineering Plan, the Final Tree Preservation, Removal & Demolition Plan and the

- -4-
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Standards and Specifications Manual, and to the satisfaction of the Village Engineer. All
work performed on the Public Improvements shall be conducted in a good and workmanlike
manner and with due dispatch in accordance with the schedule established in Subsection
5.D of this Agreement. All materials used for construction of the Public Improvements shall
be new and of first quality. '

C. Construction Traffic. The Village reserves the right to designate certain
prescribed routes of access to the Subject Property for construction traffic to provide for the
protection of pedestrians and to minimize disruption of traffic and damage to paved street
surfaces; provided, however, that such designated routes shall not be unreasonably or
unduly circuitous nor unreasonably or unduly hinder or obstruct direct and efficient access to
" the Subject Property for construction traffic. At all times during the construction of the Public
Improvemints, the Developer shall keep all routes used for construction traffic to be free
and clear. o mud, dirt, debris, obstructions and hazards and shall repair any damage caused
by such construction traffic.

D. Completion_of the Public Improvements. Al Public Improvements
shall be completed zind made ready for inspection, approval and, where appropriate,
acceptance by the Viilage pursuant to the construction schedule approved by the Village
Engineer as part of the I<ira! Engineering Plan. The Developer shall be allowed extensions
of time beyond the completicn dates set forth in such construction schedule only for
unavoidable delay caused by Force Majeure.

E. Dedication and Maiatenance of the Public Improvements.

‘ i Final Inspectioh and Approval of the Public Improvements. The
Developer shall notify the Village wnen it believes that any or all of the Public

Improvements have been fully and properly completed and shall request final inspection,
approval and, where appropriate, acceptarice of the Public Improvement or Public
Improvements by the Village. Such notice and ranuest shali comply with, and include,
all requirements of Section 3-506 of the Subdivision Gade and shall be given far enough
in advance to allow the Village time to inspect the Public 'mprovements and to prepare a
ounch list of items requiring repair or correction and to @liow the Developer time to make
all required repairs and corrections prior to the scheculed completion date. The
Developer shall promptly make all necessary repairs and corections as specified on the
punch list. The Village shall not be required to approve or accept any portion of the
Public Improvements until all of the Public Improvements, includirg ail punch list items,
have been fully and properly completed.

. Dedication and _ Acceptance  of _Specificu Public
Improvements. Neither the execution of this Agreement nor the approval or recordation
of the Final Plat shall constitute an acceptance by the Village of any public facilities that
are depicted as “dedicated” on the Final Plat or Final Engineering Plan, if any, or of any
Public Improvements. The acceptance of all Public Improvements shall be made only in
compliance with the requirements of the Subdivision Code, including, without [imitation,
Sections 3-506 and 3-507 of that Code.

ift. Developer's Maintenance of Public improvements. For a period of
at least two years following Village approval, the Developer shall, at its sole cost and

expense, maintain without any modification except as specifically approved in writing by
the Village Engineer, in a first rate condition at all times, the Public Improvements. In the
event the Village Engineer determines, in his sole and absolute discrétion, that the
Developer is not adequately maintaining, or has not adequately maintained, any
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Improvement, the Village may, after 10 days’ prior written notice to the Developer, but
shall not be obligated to, enter upon any Ql;;all_ of the Subject Property for the purpose of
performing maintenance work on and to any such improvement. In the event that the
Village shall cause to be performed any*work pursuant to this Subsection 5.E.iii, the
Village shall have the right to draw from the performance securities deposited pursuant
to Section 10 of this Agreement, or the right to demand payment directly from the
Developer, based on costs actually incurred or on the Village's reasonable estimates of
costs to be incurred, an amount of money sufficient to defray the entire costs of such
work, including legal fees and administrative expenses. The Developer shall, upon
demand by the Village, pay such amount to the Village.

EXECUTION COPY

F. Transfer of Ownership of the Public Improvements and Easements
to the Yiltage. Upon the approval of, and prior to acceptance of, the Public Improvements
to be accepted by the Village pursuant to Subsection 5.E of this Agreement, the Developer
shall exectite, or cause to be executed, such documents as the Village shall request to
transfer ownzrehip of such Public Improvernents to, and to evidence ownership of such
Public Improveraents by, the Village, free and clear of all liens, claims, encumbrances and
restrictions unless o*1arwise approved by the Village in writing. The Developer shall, at the
same time, grant, or cause to be granted, to the Village all such easements or other property
rights as the Village may_ recuire to install, operate, maintain, service, repair and replace the
Public Improvements that liave not previously been granted to the Village, free and clear of
all liens, claims, encumbrances and restrictions unless otherwise approved by the Village in
writing.

G. Two-Year Guarant; of the Public_Improvements. The Developer

hereby’guarantees the prompt and satisf actory correction of all defects and deficiencies in
the Public Improvements, including, without. limitation, landscaping installed by the
Developer on public lands or within public rights-ni-way or easements, that occur or become
evident within two years after approval and, wherz appropriate, acceptance of the Public
Improvements by the Village pursuant to this Agreenment. If any such defect or deficiency
accurs or becomes evident during such period, then the e eloper shall, after 10 days’ prior
written notice from the Village (subject to Force Majeure;. correct it or cause it to be
corrected. In the event any Improvement is repaired or rerlaced pursuant to such a
demand, the Guaranty provided by this Subsection 5.G shall be z ¢ended, as to such repair
or replacement, for two full years from the date of such repair or replacement.

H. Issuanc_e of Permits and Certificates.

i. Right to Withhold Permits and Certificates. The Viliage shall have

the absolute right to withhold any building permit or certificate of occupancy at-any time
the Developer is in violation of, or is not in full compliance with, the terms of this
Agreement.

ii. Demolition of Existing Single Family Detached Dwelling. The

Village shall have no obligation to issue any building permits for work to be performed on
Lot 1, Lot 2 or Lot 3 until the existing single family detached dwelling and accessory
uses located on the Subject Property has been demolished and all debris resulting from
such demolition has been removed from the Subject Property in accordance with the
Finai Tree Preservation, Removal & Demolition Plan to the satisfaction of the Director of
Development,

iii. Completion of Storm Water Facilities. The Villagé“shall have no

obligation to issue any building permits or other permits for work to be performed on the

. -6-
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Subject Property until the storm water facilities, as depicted on the Final Engineering
Plan and the Final Plat, are completed to the satisfaction of the Village Engineer.

iv. Completion of Public Improvements. The Village shall issue no
certificates of occupancy for any building or structure located on the Subject Property
until the Public Improvements are completed by the Developer in accordance with the
schedule established pursuant to Subsection 5.D of this Agreement or until other
arrangements satisfactory to the Village Engineer, in his sole and absolute discretion,
shall have been made. The issuance of any building permit or certificate of occupancy
by the Village at any time prior to completion of all the Public Improvements and
approval and, where appropriate, acceptance thereof by the Village shall not confer on
the Developer any right or entitlement to any other building permit or certificate of
0CCL0anNcy.

4 Completion of Construction. If the Developer fails to diligently pursue
all constructicn.as required in, or permitted by, Sections 4 and 5 of this Agreement to
completion within ip2 time period prescribed in the building permit or permits issued by the
Village for such construction, and i the building permit or permits are not renewed within
three months after the exoiration thereof, the Developer shall, within 60 days after notice
from the Village, remove ‘ary vartially constructed or partially completed buildings, structures
or Public Improvements from.the Subject Property. In the event the Developer fails or
refuses to remove said buildings. structures and Public Improvements, as required, the
Village shall have, and is hereby arinted, in addition to all other rights afforded to the Village
in this Agreement and by law, the notd;at its option, to demolish and/or remove any of said
buildings, structures and Public Improvements, and the Village shall have the right to charge
the Developer an amount sufficient to dofray the entire cost of such work, including legal
and administrative costs, if the amount so ¢nzrged is not paid by the Developer within 30
days following a demand in writing by the Villags for such payment, such charge, together
with interest and costs of collection, shall becomie « fien against the Lot on which the work
was performed, and the Village shall have the right tc eollect such charge, with interest and
costs, and to enforce such lien in the same manner as maingage foreclosure proceedings.

SECTION 6. DAMAGE TO PUBLIC PROPERTY.

The Developer shall maintain the Subject Property and alt streets, sidewalks and
other public property in and adjacent to the Subject Property in a good 2hd clean condition at all
times during development of the Subject Property and construction of the [*ublic Improvements.
Further, the Developer shall promptly clean all mud, dirt or debris depositzg-on any street,
sidewalk or other public property in or adjacent to the Subject Property by the Qwrier/Developer
or any agent of or contractor hired by, or on behalf of, the Developer; and sha'i yspair any
damage that may be caused by the activities of the Developer or any agent of or contractor
hired by, or on behalf of, the Developer.

SECTION 7. RECAPTURE.

A Paid by Developer. The developer does hereby unconditionally agree to
pay, promptly upon request by the Village, a fair and equitable share of all prior storm and
sanitary sewer improvements that have been developed in the area surrounding the Subject
Property and that benefit the Subject Property. Computations of such recapture benefit has
been determined by the Village, based on applicable recapture resolutions, and
acknowledged by the Developer, to be as follows:

.
v
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Storm and Sanitary Sewer: Resolution No. 61-R-4 $350.00
Total $350.00

B. Paid to Developer. The parties do hereby agree that the Developer is
not entitled to any recapture amounts as a result of the instaliation of the Public
Improvemnents.

SECTION 8. CONTRIBUTIONS.

The Developer shall, and does hereby agree to, fully comply with, and cause to
" be paid, the fees in lieu of land contributions calculated pursuant to Subsection 4-101 G of
the Subcivision Code, for the following districts:

i Northbrook Park District,

fh: Northfield Township High School District No. 225; and
iiis Elernentary School District No. 28.

The fees required pursuarit 10 this Section 8 are based on a per unit basis and paid at the
issuance of any certificate ol occupancy for each single family detached dwelling on each
Lot on the Subject Property.

SECTION 9. PAYMENT UF VILLAGE FEES AND COSTS.

r VILLAGE PELo 2700 ===

A. General Requiremenis. 14 addition to any other costs, payments, fees,
charges, contributions of dedications required Uy this Agreement, the Developer shail pay 10
the Village, as and when due, all application, inswection and permit fees, all water and sewer
general and special connection fees, tap-on fees -charges and contributions, and all other
fees, charges and contributions required Dby spplicable Village codes, ordinances,
resolutions, rules or regulations.

B. Special Requirements. In addition to arniy-nther costs, payments, fees,
charges, contributions or dedications required by this Agreernsnt.or by applicable Village
codes, ordinances, resolutions, rules or regulations, the Develope’ shalil pay to the Village,
immediately upon presentation of a written demand or demands-therefor, all legal,
engineering and other consutting or administrative fees, costs and eypenses incurred or
accrued in connection with the review and processing of plans for the development of the
Subject Property and in connection with the negotiation, preparation, ¢oneideration and
review of this Agreement. Payment of all such fees, costs and expenses for which demand
has been made, but payment has not been received, by the Village prior to execution of this
Agreement shall be made by a certified or cashier’s check immediately upon execution of
this Agreement by the Village President. Further, the Developer agrees that it will continue
to be liable for and to pay, immediately upon presentation of a written demand or demands
therefor, such fees, costs and expenses incurred in connection with any applications,
documents or proposals, whether formal or informal, of whatever kind submitted by the
Developer during the term of this Agreement in connection with the development and use of
the Subject Property. Further, the Developer agrees that it shall be liable for and shall pay
upon demand all costs incurred by the Village for publications and recordings required in
connection with the aforesaid matters.

.,
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SECTION 10. PERFORMANCE SECURITY.

As security to the Village for the performance by the Developer of the
Developer's obligations to construct and complete the Public Improvements pursuant to and
in accordance with this Agreement, the Developer shall deposit with the Village Manager
performance guarantees (“Guarantee”) consisting of a cash deposit and letter of credit as
required pursuant to Section 3-502 of the Subdivision Code. The Guarantee shalt be
administered pursuant to Sections 3-504, 3-505, 3-506 and 3-507 of the Subdivision Code.
The letter of credit shall be in a form and substance substantially conforming with Exhibit G
and satisfactory to the Village Attomey.

SECTION 11. LIABILITY AND INDEMNITY OF VILLAGE.

A, Village Review. The Developer acknowledges and agrees that the
Village is not. and shall not be, in any way liable for any damages or injuries that may be
sustained as th result of the Village's review and approval of any plans for the Subject
Property or the Pubiic Improvements, or the issuance of any approvals, permits, certificates,
or acceptances, 1o ‘he development or use of the Subject Property or the Public
Improvements, and .t the Village’s review and approval of any such plans and the Public
Improvements and issuenre-of any such approvals, permits, certificates, or acceptances
does not, and shall not, in any.way, be deemed to insure the Developer, or any of its heirs,
successors, assigns, tenants and licensees, or any third party, against damage or injury of
any kind at any time.

B. Village Procedure. The Developer acknowledges and agrees that all
notices, meetings and hearings have bzen' properly given and held by the Village with
respect to the approval of this Agreement arid agree not to challenge such approval on the
grounds of any procedural infirmity or of any aenizl of any procedural right.

C. Indemnity. The Developer, caly as to its own respective acts or
omissions, agrees to, and does hereby, hold harmless-and indemnify the Village, the
Corporate Authorities, the Plan Commission and all Village elected or appointed officials,
officers, employees, agents, representatives, engineers and attorneys, from any and all
claims that may be asserted at any time against any of such paities in connection with (i} the
Village’s review and approval of any plans for the Subjec: Property or the Public
Improvements; (ii) the issuance of any approval, permit, certificaie or acceptance for the
Subject Property or the Public Improvements; (ii)) the development, construction,
maintenance or use of any portion of the Subject Property or the Public improvements; and
(iv) the collection and distribution of amounts paid by the Developer pursuan® 15 Section 8 of
this Agreement.

D. Defense Expense. The Developer, only as to its own acts or omissions,
shall, and do hereby agree to, pay all expenses, including legal fees and administrative
expenses, incurred by the Village in defending itself with regard to any and all of the claims
referenced in Subsection 11.C of this Agreement.

SECTION 12. NATURE, SURVIVAL AND TRANSFER OF OBLIGATIONS.

A. Binding on Successors. All obligations assumed by the Developer
under this Agreement shall be binding upon such party personally, upon any and all of the
respective parly’s heirs, successors and assigns, and upon any and all of the respective

successor legal or beneficial owners of all or any portion of the Subject Property.\To assure that

- -9-
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all such heirs, successors, assigns and successor owners have notice of this Agreement and
the obligations created by it, the Developer shall each:

1. Deposit with the Village Clerk, concurrent with the Village’s approval of
this Agreement, any consents or other documents necessary to authorize the Village to
record this Agreement with the Office of the Cook County Recorder; and

2. Notify the Village in writing at least 30 days prior to any date upon which
such party transfers a legal or beneficial interest in any portion of the Subject Property to
any party not a party to this Agreement; and

3. Incorporate, by reference, this Agreement into any and all real estate
sales ceiitracts entered into for the sale of all or any portion of the Subject Property to any
party not a 2arty to this Agreement; and

4. Require, prior to the transfer of all or any portion of the Subject Property,
or any legal or yuitable interest therein, to any party not a party to this Agreement, the
transferee of said peiion of or interest in the Subject Property to execute an enforceable
written agreement, in-substantially the form attached to this Agreement as Exhibit H,
agreeing to be bound Ly lho provisions of this Agreement (a “Transferee Assumption
Agreement”) and to provide the Village, upon request, with such reasonable assurance of
the financial ability of such transferee to meet those obligations as the Village may require; -
provided, however, that the requirements stated in the three preceding clauses shall not
apply to any contract for, or transfer of, un individual Lot or group of Lots for which all Public
Improvements have been completed and_approved and, where appropriate, accepted
pursuaht to Section 5 of this Agreement.

B. Limited Release of the Deveioper. The Village agrees that upon a
successor becoming bound to the personal obligation crzated in the manner provided in this
Agreement and providing the financial assurances requir:d. herein, the personal liability of the
Developer shall be released to the extent of the transferee’s -assumption of such liability. The
failure of the Developer to provide the Village with a fully exzcuted copy of a Transferee
Assumption Agreement required above by the transferee to be houind by the provisions of this
Agreement and, if requested by the Village, with the transferec's oroposed assurances of
financial capability before completing any such transfer shall result in such party remaining fully
liable for all of such party’s obligations under this Agreement but shall nct reliave the transferee
of its liability for all such obligations as a successor to such party.

SECTION 13. TERM.

The provisions of this Agreement shall run with and bind the Subject Property,
and shall inure to the benefit of, and be enforceable by, the Developer, the Village and any of
their respective legal representatives, heirs, grantees, successors and assigns, from the date
this Agreement is recorded and untit the Public Improvements are approved by the Village and
the Public Improvements, as required by this Agreement and the Subdivision Code, are
accepted by the Village. Following such approval and acceptance, the Village agrees, upon
written request of the Developer, to execute appropriate and recordable evidence of the
termination of this Agreement.

SECTION 14. ENFORCEMENT.

The partiés to this Agreement may, in law or in equity, by suit, act?én, mandamus
or any other proceeding, including without limitation specific performance, enforce or compel the

- -10-
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performance of this Agreement; provided, however, that the Developer agree that they will not
seek, and do not have the right to seek, to recover a judgment for monetary damages against
the Village or any elected or appointed officials, officers, employees, agents, representatives,
engineers or attorneys thereof, on account of the negotiation, execution or breach of any of the
terms and conditions of this Agreement. In addition to every other remedy permitted by law for
the enforcement of the terms of this Agreement, the Village shall be entitled to withhold the
issuance of building permits or certificates of occupancy for any and all buildings and structures
within the Subject Property at any time when the Developer has failed or refused to meet fully
any of its obligations under this Agreement. In the event of a judicial proceeding brought by one
party to this Agreement against the other party to this Agreement, the prevailing party in such
judicial proceeding shall be entitled to reimbursement from the unsuccessful party of all costs
and expenses, including reasonable attorneys’ fees, incurred in connection with such judicial
proceeding.

SECTION 15. GENERAL PROVISIONS.

A. Motice. Any notice or communication required or permitted to be given
under this Agreement siiell be in writing and shall be delivered (i), personally, (i) by a reputable
overnight courier, (iii) by certified mail, return receipt requested, and deposited in the U.S. Mail,
postage prepaid, or (iv) by facsiwile. Facsimile notices shall be deemed valid only to the extent
that they are (a) actually receives-by the individual to whom addressed and (b) followed by
delivery of actual notice in the manner described in either (i), (i) or (iii) above within three
business days thereafter at the arpropriate address set forth below. Unless otherwise
expressly provided in this Agreement, notices shall be deemed received upon the earlier of (a)
actual receipt; (b) one business day after denasit with an overnight courier as evidenced by a
receipt of deposit; or () three business days following deposit in the U.S. mail, as evidenced by
a return receipt. By notice complying with the requirements of this Section, each party shall
have the right to change the address or the aidressee, or both, for all future notices and
communications to such party, but no notice of a‘change of addressee or address shall be
effective until actually received.

Notices and communications to Village shalbe addressed to, and delivered at,
the following address:

Village of Northbrook

1225 Cedar Lane
Northbrook, IL 60062
Attention: Village Manager

With a copy to:

Steven M. Elrod, Esq.
Holtand & Knight LLP

55 West Monroe, Suite 800
Chicago, IL 60603
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Notices and communications to the Developer shall be addressed to, and
delivered at, the following addresses:

Schmidt & Associates Construction, Inc.
1225 Wilmette Avenue

Wilmette, IL 60091

Attention: Bernard Schmidt, President

With a copy to:

Bruce Salk, Esq.

Cohn, Sak & Huvard

630 Dundee Road, Suite 120
Northbrook, IL 60062

B. Time of the Essence. Time is of the essence in the performance of all
terms and provisions uf this Agreement.

C. Entire_ Agreement. This Agreement constitutes the entire agreement
between the parties and supzrLedes any and all prior agreements and negotiations between the
parties, whether written or oral, rziating 10 the subject matter of this Agreement.

D. Exhibits. Ex*ihits A through H attached to this Agreement are, by this
reference, incorporated in and made a pait of this Agreement. in the event of a conflict between
an exhibit and the text of this Agreement, the fext of this Agreement shall control.

E. Amendments and Modjy'gations. No amendment or modification to this
Agreement shall be effective unless and until it 1% reduced to writing and approved and executed
by all parties 0 this Agreement in accordance witn-all anplicable statutory procedures.

F. Changes in Laws. Unless otharwise explicitly provided in this
Agreement, any reference to any Requirements of Lew shall be deemed to include any
modifications of, or amendments 10 such Requirements ci ‘-aw as may, from time to time,
hereinafter occur.

G. Authority to Execute. The Village hereby warrants and represents 10
the Developer that the persons executing this Agreement on its behair have been properly
authorized to do so by the Corporate Authorities. The Developet-Fhereby warrants and
represents to the village (i) that it is the record owner of fee simple title to the Subject Property;
(i) except as otherwise noted in this Agreement, that no other person or en’ity has any legal,
beneficial, contractual or security interest in the Subject Property; (ili) that it hac the full and
complete right, power and authority to enter into this Agreement and to agree to the terms,
provisions and conditions set forth in and to bind the Subject Property as set forth in this
Agreement; (iv) that all legal actions needed to authorize the execution, delivery and
performance of this Agreement have been taken; and (V) that neither the execution of this
Agreement nor the performance of the obligations assumed by the Developer will (a) resultin a
breach or default under any agreement 10 which the Developer is a party of to which it or the
Subject Property is bound or (b) violate any statute, law, restriction, court order of agreement 10
which the Developer or the Subject Property are subject.

H. Calendar Days and Time. Any reference herein to “day’” 0" “days” shall
mean calendar and not business days. If the date for giving of any notice required to be given
hereunder or the _performance of any obligation hereunder falls on a Saturday, Sunday of

; -12-
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on the next business

Federal noliday, then said notice of obligation may be given Of peﬁormed
or Federal holiday.

day after such Saturday, Sunday
s. No

No Third Party Beneficiarie
firm of corporation shall be made, Of

reement by any person,

claim as 2 third party beneficiary
pe valid, against the

under this Ag
village or the Developer.
IN WITNESS WHEREOF, the parties have hereunto set their hands ON the date
first above written.
VILLAGE OF NORTHBROOK, an WWinois home
rule municipal corporation

ATTEST:

By:
lage Pr

g ASSOCIATES CONSTRUCTION,

SCHMIDT
poration

INC., an inois cor

13-
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ACKNOWLEDGEMENTS

STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

I}efore me on M = 7

The foregoing instrument was acknowledged 7
2002, by L Aot "the Village President bf thé VILLAGE OEAORTHBROOK,
an Hinois home rule municipal corporation, and by Lona y & Leuis_, the Village Clerk of

said municipal corporation.

Given under my hand and official seal this2 if(day of % , 2002.

QNT I : 1 §é;ature of Notary ; '

RO 17 0 S3NG N

IECTTV Y “
SEAL WIVESTE "OFFICIAL SEAL"
L CECILIA A. MORAN
. , Notary Pablic, State of Iliinols
My Commission expires: ~ ~ { My Commimion Expires 8/20/2003

STATE OF ILLINOIS )
) S8S.

COUNTY OF COOK )

The foregoing instrument was acknowtedged before me on L_Su oy [
2002, by BtowgeD SCHMIDT the PESIpEUT / and
— , the o . of SCHMIDT & ASSOCIATES
CONSTRUCTION, INC., an Illinois corporation, which individale are known to me to be the
identical persons who signed the foregoing instrument as such Hicers of the corporation for
and on behalf of said corporation, and that they executed the same 22 their free and voluntary
act and deed, and as the free and voluntary act and deed of the ccrpo.ation, for the uses and

purposes therein mentioned.

Given under my hand and official seal this

Signafu/ré of Nbtary

SEAL YOFFICIAL SEAL
Margaret Schar

Notary Public, State of 1llinois
My Commission Exp. 06/23/2003

My Commission expires:

\‘1
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CONSENT OF MORTGAGEE

, CORUS BANK, which is the holder of a'mortgage dated as of A'PH{ 5
'20_¢1, and recorded in the Office of the Cook County Recorder, lilinois on Aol x, ,
20 0, as Document No. 00504936 T encumbering the Subject Property (as defined in

of said Subdivision Agreement and agrees that its lien shall be subject to the provisions of such
Subdivision Agreement.

i St £,

IN WWITNESS WHEREOF  the undersigned has caused this Consent to be executed on
Jde 22 o000
J

ATTEST: ' CORUS BANK, an T/iws banking
' corporation

By: QEI\Q}M By: %ﬁ M

Its:_Viee PesiAe f e Its: ceet N

STATE OF ILLINOIS )

") SS.

COUNTY oF Cap4

The foregoing instrument was acknowledgey hefore me g?:é# A, 2002,
by D’MDAR eiscics the 2442 and 2. E feanD the
Vits of CORUS BANK, an ocs| _ 'banking corporation, which

individuals are known to me to be the identical persons who signey the foregoing instrument as
such officers of the corporation for and on behaif of said Corporatior;-aid that they executed the
same as their free and voluntary act and deed, and as the free and voiintary act and deed of
the corporation, for the uses and purposes therein mentioned.

p
Given under my hand and official seal this '?J—day of \)z -—»’%_/_, 2002.

Signature of Notary

SEAL .
My Commission expires: ¢ "OFFICIAL SEAL" $
: : H . ROSE ODESHOO "
1
4

 NOTARY PUBLIC STATE OF ILLING!S |
My Commission Expires 03/12/2006

a0 o

»

a0 o Y Y

CHI1 #137155 v5
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INDEX OF EXHIBITS

Exhibit A Final Engineering Plan

Exhibit B Final Plat
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Exhibit D Storm Water Facilities Easement & Maintenance Covenant
Exhibit E Legal Description of the Subject Property

Exhibit F Resolution Approving Final Plat and Variation and Waiver
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I RESQLUTION NO. 01-R-138 -

(Authorizing the Approval and Execution of the
Subdivision Agreement for Shermer Ridge Subdivision)

Schmidt & Associates Construction, Inc. (the "Developer”) has submitted plans to
develop the property commonlty known as 1071 Shermer Road (the "Subject Property”) into a three lot
subdivision. A public hearing to consider (i} a variation for the consolidated approval of a tentative and
final plat of subdivision for the Subject Property, (i) a waiver of the requirement to construct a storm
water detention facility on a separate outlot, and instead allow construction in an easement, and (iii)
approval of the Final Plat for the Subject Property was held at the Plan Commission's regular meeting on
July 17, 2002, with a formal recommendation being rendered during the Plan Commission's regular
meeting on Augrsi 7, 2001 (Plan Commission Resolution No. 01-PC-14).

The Viiage staff and the Developer have agreed on terms and conditions of a subdivision
agreement to control ihe development of the Subject Property into a three lot subdivision, and the
President and Board of Trusiess find it beneficial to enter into such an agreement.

NOW, THEREFOF.E; BE IT RESOLVED by the President and Board of Trustees of the
Village of Northbrook, County of Cook.and State of Hlinois, THAT:

Section 1. The Subdivisior Agreement by and between the Village of Northbrook and
the Developer (the “Agreement”) shall be, zudl is hereby, approved in substantially the form attached to
and, by this reference, made a part of this Resoiution,

I Section 2. The Village President aua)the Village Clerk are hereby authorized and
directed to execute and seal, on behalf of the Village, said Agreement only after receipt by the Village of
at least two copies of said Agreement fully executed by all-parties thereto; provided, however, that if the
two fully executed copies of the Agreement are not submitted 20 the Village within 60 days, then this
authority to execute and seal shall, at the option of the Board oi 'rustzcs, be null and void.

Section 3. The Village Manager shall be, and is hereby, duected to record the Agreement
with the Office of the Cook County Recorder of Deeds upon satisfactory comypletion of all administrative
details relating thereto, and as provided in the Agreement.

PASSED: This 25" day of September, 2001.

AYES: €)) Trustees Jaeger, Frum, Karagianis, Buehler, Doriervald
and Meek and President Damisch

NAYS: (0)
ABSENT:  (0)
ABSTAIN:  (0)
ISi imark W Damisch

~ Village President

l ATTEST:
¢ : |
s/ Lona N Louis hreby corfy thisho bo @ rue and sxact copy of he
Village Clerk nriginal,

- Tl ' ’
BOX 337 Nete ‘ Village CI
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STORM WATER FACILITIES EASEMENT & MAINTENANCE COVENANT

RESTRICTIVE COVENANT FOR STORM WATER
DETENTION AREA EASEMENTS AND MAINTENANCE

THIS RESTRICTIVE COVENANT is made this __ day of , 2002, by
SCHMIDT & ASSOCIATES CONSTRUCTION, INC., an linois corporation ("Schmidt”), the
owner of record title to the parcel of real estate located in the Village of Northbrook, Cook Gounty,
Minois commonly known as 1071. Shermer Road, and legally described in Exhibit A attached to
and, by this reference, made a part of this Restrictive Covenant (the " Subject Property”).

NOW, THEREFORE, SCHMIDT DECLARES that the Subject Property and all portions
thereof are anc chall be held, transferred, sold, conveyed, used, and occupied subject 1o the
covenants here¢inartar set forth, which covenants are for the purpose of protecting the value and
desirability of the Subjcct Property and other properties in the Village of Northbrook. '

1. Background

A. In order to-oitain approval to subdivide the Subject Property into three lots,
Schmidt is required to make adeouate provision for the management of storm water for the
Subject Property. Schmidt has requested to construct and install a storm water detention pond to
store such storm water as well as suco related equipment, appurtenances, swales, and storm -
sewer connections as required to ensure ‘or adequate storm water drainage and management, as
well as to éollect and direct such storm watar into the Village's storm sewer system (the “Storm
Water Facilities’). The Storm Water Facilites are more fully described in that certain final
engineering plan prepared by Norman J. Tobermar-& Associates, consisting of six sheets, with a
latest revision date of October 3, 2001, approved by the Village of Northbrook (the "Village")
Village Engineer (the "Final Engineering Plan’).

B. Schmidt and the Viltage have agreed-tha( the Storm Water Facilities shall
be privately-owned and the owners of the Subject Property shal e responsible for the continuing
care, conservation, maintenance and operation, in a first rate cendition, of the Storm Water
Facilities of the Subject Property (the "Owners”).

C. Schmidt desires to formalize the necessary storm water easements and the
agreement regarding the maintenance and use of the Storm Water Facilities by te Owners.

2. Grant of Easements.

A. Schmidt hereby establishes, for the use and benefit of Lots 1, 2 and 3 of
the Subject Property or any part thereof, a perpetual easement and right of use appurtenant to
and for the benefit of Lots 1, 2 and 3 of the Subject Property upon, under, and across that portion
of the Subject Property legally described on Exhibit B attached to and, by this reference, made a
part of this Restrictive Covenant (the "Storm Water Detention Area’), for the sole purpose of
storm water detention and drainage. The easement granted by this Restrictive Covenant is not
intended to and shall not be construed as creating any rights in or for the benefit of the general
public or for any other parcel of real estate.

Exhibit D
- Page 1of5
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B. Schmidt hereby grants, warrants, and conveys to%%&figg%saq perpetual
easement upon, under, and across the Storm Water Detention Area for the purpose of enforcing
the terms of this Restrictive Covenant.

3. Maintenance of Storm Water Facilities.

A No change shall be made in the finished grade of the land within the Storm
Water Detention Area, and no construction of any kind whatsoever shall be erected or permitted
to exist within the Storm Water Detention Area, that might materially impede storm water drainage
therein or materially reduce the storm water detention capacity thereof. Trees, shrubs, fences and
normal landscape planting shall be permitted within the Storm Water Detention Area only with the
prior written approval of the Village Manager. No obstructions may be erected or permitted upon
the Storr. VJater Detention Area or the Subject Property that will in any way unreasonably
interfere with any rights created by this Restrictive Covenant. The Owners shall maintain a grass
cover on the anface of that portion of each Owner's lot located within the Storm Water Detention
Area and shall kezr-such grass and landscaping in a trimmed condition.

B. tle Owners, at their sole cost and expense, shall cooperatively supervise,
operate, manage, maiitain.and keep in good repair in a first rate condition the Storm Water
Facilities and shall keep such Storm Water Facilities clear and reasonably free of obstructions of
every nature, and shall provide sdeguate drainage therefor. Operation and maintenance of the
Storm Water Fagcilities shall include, but not be limited to, the payment of water or sewer use fees,
it any, labor, mowing, maintenaricé-equipment and tools, insurance, and all other things
reasonably necessary for the everyday-iraintenance of the Storm Water Facilities. All such costs
shall be shared and paid by the Owners i eoul parts.

C. If any Owner fails, or apy . combination of Owners fail, to cooperate in
supervising, operating, maintaining, and keeping in good repair the Storm Water Facilities, then
the other Owner, or Owners, may $o Supervise, oparaie, maintain or repair such Storm Water
Facilities and thereafter submit to the other Owner, o’ <ombination of Owners, the costs and
expenses thereby incurred, along with copies of all bills and ‘nvoices to evidence such written
demand. Payment of sums so demanded must be made within thirty (30) days after receipt of
such demand.

D. In the event of a failure by any Owner, or comkination of Owners, to pay
sums properly due and payable hereunder within thirty (30) days after reccipt of written demand
for payment, then, in addition to any other remedies or rights available to iv.atyew or in equity, the
Owner, or combination of Owners, entitlied to payment shall have a lien againsi *e lot or parcel,
or lots or parcels, owned by the defaulting Owner, or combination of Owners, to/secure payment
of all amount as properly due hereunder. Such lien shall arise immediately upon resording of a
notice of lien in the Office of the Cook County Recorder of Deeds, lllinois, identifying this
Restrictive Covenant, the parties hereto, the date of recording this Restrictive Covenant, the
document number of such recording, the legal description of the lot or parcel, or lots or parcels,
owned by the defaulting Owner, or combination of Owners, the name of the defaulting Owner, or
combination of Owners, and the amounts then due and payable under this Restrictive Covenant.
Such lien shall remain in full force and effect until such amounts are paid in full. Said lien may be
foreclosed by any proceeding at law or in equity. Notwithstanding the foregoing, any first
mortgage encumbrance owned or held by a bank or insurance company, savings and loan
association, or other such person or entity engaged in the business of making real estate loans,
recorded against the lot or parcel of the defaulting Owner, or combination of Owners, prior to the
date any lien authorized under this Restrictive Covenant is recorded, which by law-would be a lien
having priority over the lien authorized under this Restrictive Covenant, shall have priority, except

Exhibit D
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as to any amounts which may properly become due and payable from and after the date on which
the said first mortgage encumbrance is foreclosed and the holder thereof takes possession of the
lot or parcel or accepts a conveyance of interest therein (other than as security). The holder of a
first mortgage encumbrance shall not be personally liable for any sums due and payable under
this Restrictive Covenant accrued before the date on which the first mortgage encumbrance is
foreclosed and the holder thereof takes possession of the lot or parcel and accepts a conveyance
of any interest therein (other than as security).

4, Retained Rights. The Owners retain the right to use the Storm Water Detention
Area in any manner that will not prevent or interfere with the exercise of the mutual rights granted
under this Restrictive Covenant.

5. Mutual Waiver. If any loss, cost, damage or expense is incurred by any Owner, in
connection with the operation of the Storm Water Facilities or the Stormwater Detention Area on
its lot, and such Owner is then covered in whole or in part by insurance with respect to such loss,
cost, damage or c#zense, then the Owner so insured hereby releases the other Owners from any
liability it may have op‘account of such loss, cost, damage or expense to the extent of any amount
recoverable by reason of such insurance and waives any right of subrogation which might
otherwise exist in or accrue 1o any person or account thereof.

6. Term. The restriciions hereby imposed shall be enforceable for a term of one
hundred (100) years from the date this Restrictive Covenant is recorded, after which time such
Restrictive Covenant shall be autcretically extended for successive periods of ten {(10) years
unless an instrument amending this Restictive Covenant shall be recorded and provide for some
other duration. If any of the rights or restrictions imposed by this Restrictive Covenant would
otherwise be unlawful or void for violation of (a) the rule against perpetuities or some analogous
statutory provision, (b) the rule restricting resraints on alienation, or (c) any other statutory or
common law rules imposing time limits, then such provision shall continue only until twenty-one
(21) years after the death of the last survivor of the rove living lawiul descendants of the current
Governor of the State of lllinois.

7. Covenants Running with the Land. The eacen ients, restrictions, covenants, and
agreements contained in this Restrictive Covenant shall be easzments, restrictions, covenants,
and agreements running with the land and shall be binding upon zad inure to the benefit of the
Owners of the Subject Property and their respective heirs, executors, éuministrators, successors,
assigns and legal representatives, including, without fimitation, all subseguent Owners of the
Subject Property or any portion thereof, and all persons claiming under them. :

8. Recordation. This Restrictive Covenant shall be recorded with in Office of the
Cook County Recorder of Deeds, llinois and all contracts and deeds of conveyance: rlating to the
Subject Property or any part thereof shall be subject to the provisions of this Restrictive Covenant.

9. Notices. All notices required to be served by this Restrictive Covenant shall be
served in writing and shall be deemed to be served when delivered personally or three (3)
business days following deposit, by certified or registered mail, return receipt requested, in the
United States mail, postage prepaid, at the common address for the parcel.

10.  Enforcement. The parties hereto do hereby recognize and agree that the Village
has a valid interest in ensuring that the easements, restrictions, covenants, and agreements in
this Restrictive Covenant are properly performed and therefore do hereby grant unto the Village
the right to enforce these easements, restrictions, covenants, and agreements by any proceeding
at law or in equity against any person or persons violating or attempting to violate any easement,
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restriction, covenant or agreement contained in this Restrictive Covenant, either to restrain
violation, to compel affirmative action or to recover damages, and against the land to enforce any
lien created by the easements, restrictions, covenants, Of agreements. These easements,
restrictions, covenants, or agreements may also be enforced in said manner by any Owner. In
addition, the Village may exercise any of the rights granted to the parties in Section 3 of this
Restrictive Covenant. The Village shall be under no obligation to exercise the rights granted in
this Restrictive Covenant except as it shall determine to be in its best interest. No failure to
exercise at any time any right herein granted to the Village shall be construed as a waiver of that

or any other rights.

A

1 Amendment _of Agreement. This Restrictive Covenant may be modified,
amended or arnulled only by written agreement of the parties hereto and only upon the express,
prior written approval of the Village Manager.

12.  Headiags. The headings of the Sections of this Restrictive Covenant are intended
for convenience and raarence only and are not intended to alter, amend, or affect any of the
terms or provisions of tiie Aastrictive Covenant.

[Signature Pages Follow]
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IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed
on and as of the day and year first set forth above.

SCHMIDT & ASSOCIATE

By, /

“ President

ACKNOWLEDGEMENTS

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The foregoing instrument was ackpovledged before me on _, )uﬁf 2, 2005, by
£EenoRD  SCHMPT, the HRES LPENT - , the

and
matl of SCHMIDT & ASSOCIATES CONSTRUCTION, INC., an lllinois
corporation, which individuals are known to me w be the identical persons who signed the
foregoing instrument as such officers of the corporation-for and on behalf of said corporation, and
that they executed the same as their free and voluritaly. act and deed, and as the free and
voluntary act and deed of the corporation, for the uses and purposes therein mentioned.
,200$\.2

SEAL 0

issi i "OFFICIAL SEAL"¢

My Commission expires: Margaret Schat J
Public, State of Hlinois

h?; Eanrrynmissi;’n Exp. 96{2%}'2093 d

Exhibit D
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LEGAL DESCRIPTION OF THE SUBJECT PROPERTY

LOT 10 IN ASSESSOR'S DIVISION OF SECTION 10, TOWNSHIP 42 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPT THE FOLLOWING DESCRIBED 3
TRACTS OF LAND:

(1)

(2)

(3)

COMMENCING AT A STAKE AT THE SOUTHEAST CORNER OF THE NORTH % OF
THE NORTHWEST % OF SAID SECTION 10, RUNNING THENCE SOUTH 19 % RODS
MORE OR LESS TO THE LAND DEEDED TO JO FRED SEIBERT; THENCE WESTERLY
ALONG SAID SEIBERT'S NORTH LINE ABOUT 34 RODS TO THE CENTER OF
MILW AUKEE ROAD (WAUKEGAN ROAD); THENCE NORTHERLY ALONG CENTER OF
SAID POAD ABOUT 41 RODS TO THE SOUTH LINE OF SAID NORTH % OF THE
NORTHWIZST % THENCE EAST TO THE POINT OF BEGINNING;

BEGINNING'AY THE INTERSECTION OF THE SOUTHERLY LINE OF SHERMER ROAD
WITH THE EASTERLY LINE OF MILWAUKEE ROAD (WAUKEGAN ROAD); THENCE
RUNNING NORTHEASTERLY ALONG SAID SOUTHERLY LINE OF SHERMER ROAD A
DISTANCE OF 20C_ FEET TO A POINT, THENCE RUNNING SOUTHEASTERLY
PARALLEL WITH THE SAIR- SOUTHERLY LINE OF SHERMER ROAD A DISTANCE OF
200 FEET TO THE SAID EASTERLY LINE MILWAUKEE ROAD (WAUKEGAN ROAD)
THENCE RUNNING NORTHWESTERLY ALONG THE SAID EASTERLY OF
MILWAUKEE ROAD (WAUKEGAMN ROAD) A DISTANCE OF 200 FEET TO THE POINT
OF BEGINNING;

COMMENCING AT THE NORTHWEST CORNER OF LOT 26 IN ASSESSOR'S DIVISION
AFORESAID; THENCE WEST ON THE MOATH LINE OF SAID LOT 26, EXTENDED
WEST 156.54 FEET TO A POINT; THENCE NORTHWESTERLY ON A LINE PARALLEL
WITH AND 233.27 FEET NORTHEASTERLY OF THE CENTER LINE OF WAUKEGAN
ROAD (AS MEASURED ON A LINE PARALLEL WiTH THE SOUTHERLY LINE OF
SHERMER ROAD) A DISTANCE OF 2156 FEZT TO A POINT; THENCE
SOUTHWESTERLY ON A LINE 200 FEET SOUTHEASTEFLY (AS MEASURED ON THE
EASTERLY LINE OF WAUKEGAN ROAD) AND PARALLEL WITH THE
SOUTHEASTERLY LINE OF SHERMER ROAD A DISTANCE CF 233.27 FEET TO THE
CENTER LINE OF WAUKEGAN ROAD; THENCE SOUTHEASTERLY-ON THE CENTER
LINE OF WAUKEGAN ROAD 716.75 FEET TO A POINT IN THE NORTH AND SOUTH
CENTER LINE OF SAID SECTION 10, TOWNSHIP 42 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN; THENCE NORTH ON THE NORi14 AND SOUTH
CENTER LINE OF SAID SECTION 10, TOWNSHIP 42, RANGE 12 A DISTANCE OF
688.72 FEET TO A POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

Commonly known as 1071 Shermer Road, Northbrook, IL. 60062

P..N. No.: 04-10-110-004-0000

AFTER RECORDING OF THE FINAL PLAT, THE SUBJECT PROPERTY WILL BE LEGALLY
DESCRIBED AS:

LOTS 1, 2 AND 3 IN SHERMER RIDGE RESUBDIVISION BEING A RESUBDIVISION OF
PART OF LOT 10 IN ASSESSOR'S DIVISION OF SECTION 10, TOWNSHIP 42 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN.

Exhibit E
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RESOLUTION NO. 01-R-
(Approving Final Plat and Variation and Waiver for Shermer Ridge Subdivision)

Schmidt & Associates Construction, Inc. (the "Developer") has submitted plans to
develop the property commonly known as 1071 Shermer Road (the "Subject Property”} into a
three lot subdivision. The Developer has requested, pursuant to Section 2-102 of the
Northbrook Subdivision and Development Code, the following zoning relief: (i) a variation for
the consolidated approval of a tentative and final plat of subdivision (the "Final Plat®) for the
Subject Property; (i) a waiver of the requirement to construct a storm water detention facility on
a separate outlot, and instead allow construction in an easement; and (iii) approval of the Final
Plat for the Subject Property The Subject Property shall be developed pursuant to a certain
subdivision acrcement {the "Agreement”) which was approved by the Village in Resolution No.
01-R__.

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees
of the Village of Northbrzo’s, County of Cook and State of lllinois, THAT:

Section1. (APPROVAL OF VARIATION AND WAIVER.

A. Variation Granting Approval of Combined Tentative and Final Plat. A
variation shall be and is hereby granted to allow for the approval of a combined tentative and
final plat of subdivision for the Subjaci Property, shall be and is hereby, granted to the
Developer in accordance with and pursuant to Section 2-102 of the Subdivision Code and the
home rule powers of the Village of Northbrool..

B. Waiver to Allow for the Construction of a_ Storm Water Detention Facility
in an Easement. A waiver of the requirement to construct a storm water detention facility in an
outlot, as required by Subsection 4-104 C of the Suhdivision Code, and allowing for the
construction of the storm water detention facility in an easemeisi shall be, shall be and is hereby,
granted to the Developer in accordance with and pursuant to Section 2-102 of the Subdivision
Code and the home rule powers of the Village of Northbrook.

Section2.  APPROVAL OF FINAL PLAT.

A Approval of Final Plat. The Final Plat prepared liy Yice Survey Co.,
consisting of two sheets, with latest revision date of ~ 42001 (“Final
Plat”) shall be and is hereby approved.

B. Authorization. The Village President and Village Clerk are hereby
authorized and directed to execute and seal, on behalf of the Village, the Final Plat, subject to
certification by the Office of the Cook County Clerk that there are no property tax delinquencies,
as well as all other certifications as necessary.

C. Recordation. The Village Manager is hereby directed to record said Final
Plat with the Office of the Cook County Recorder upon satisfactory completion of all
administrative details relating thereto.
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Section3.  CONDITION.

The approval of the variation and waiver in Section 1 and the approval of the
Final Plat in Section 2 of this Resolution shall be, and are hereby, conditioned upon submission
of two fully executed copies of the Storm Water Facilities Covenant and recordation of the
Storm Water Facilities Covenant in the Office of the Cook County Recorder of Deeds.

PASSED: This ___day of , 2001.
AvEs: () |
NAYS: ()

ABZENT: ()

ABSTAN. . ()

Village President

ATTEST:

Village Clerk
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EXHIBIT G
20852237
FORM OF IRREVOCABLE LETTER OF CREDIT
IRREVOCABLE LETTER OF CREDIT NO. AMOUNT:
EXPIRATION DATE: DATE OF ISSUE:
[Name of Bank]

[Address}

TO:  Village of Nurthbrook
1225 Cedar Lane
Northbrook, IL 60252
Attention: Village Manzger

WE HEREBY AUTHORIZE YOU TQ DRAW AT SIGHT on the
a UP TO AN AGGREGATE
AMOUNT OF United States Dollars

¢ ) for account of

(the l‘CLI::*.JIFIBI’”).
Drafts under this Letter of Credit shall bear upon therr tace the words:

Drawn under
Credit No. Dated:

and shall be in the form attached hereto as Exhibit "A” and shall bz e<companied by one of the
foliowing documents executed by the Village Manager, an indiviciual designated as acting
Village Manager, or the Assistant Village Manager:

(@) A written statement on the form attached hereto as cniibit “B” stating
that, conditioned upon proper notice to the Northbrook Village Manager, Letie: of Credit No.
will expire within 35 days or less and that the Customer has failed 'o deliver to
the Northbrook Village Manager evidence of a renewal of Letter of Credit No. ;or

(b) A written statement on the form attached hereto as Exhibit “C” stating that
all or any part of the Public Improvements required to be constructed pursuant to Section 5 of
the Subdivision Agreement dated , 2001 by and between the Village of
Northbrook and Schmidt & Associates Construction, Inc., an llinois corporation, (the
“Subdivision Agreement”) have not been constructed in accordance with the Subdivision
Agreement; or

(c) A written statement on the form attached hereto as Exhibit “D” stating that
all or any part of the costs, payments, permit fees or other fees required to be paid to the Village
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pursuant to the Subdivision Agreement have not been paid in accordance with the Subdivision
Agreement; or

(d) A written statement on the form attached hereto as Exhibit “E” stating that -
all or any portion of the maintenance, repair, or restoration required to be performed pursuant to
Section 5 of the Subdivision Agreement has not been performed in accordance with the
Subdivision Agreement; or

(e) A written statement on the form attached hereto as Exhibit “F” stating that
ali or any portion of the Customer’s undertakings pursuant to the Subdivision Agreement have
not been performed in accordance with the Subdivision Agreement.

EXCEPT .AS EXPRESSLY PROVIDED OTHERWISE IN THIS LETTER OF CREDIT, THIS
LETTER OF GREDIT 1S SUBJECT TO THE “UNIFORM CUSTOMS AND PRACTICE FOR
DOCUMENTARY CREDITS 1993 REVISION, INTERNATIONAL CHAMBER OF COMMERCE
BROCHURE N(O.-500" (THE “UNIFORM RULES”. IN THE EVENT OF A CONFLICT
BETWEEN THIS LETTER OF CREDIT AND THE UNIFORM RULES, THIS LETTER OF
CREDIT SHALL CONTA0OL.

WE HEREBY AGREE with thz drawers of drafts drawn under and in compliance with the terms
of this Letter of Credit, that: '

1. Drafts drawn ‘urder and in compliance with this Letter of Credit shall be
duly honored immediately upon preteritaiion 10 the drawees if presented on of before the
above-stated Expiration Date or presented at our office together with the original of this Letter of
Credit on or before that date.

2. The amount of any draft /drawn under this Letter of Credit must be
endorsed on the reverse hereof by our bank.

3. i, within three days after any uiaft drawn under this Letter of Credit is
presented to us in conformance with the terms of this Lette: of Credit, we fail to honor same, we
agree to pay all attorneys’ fees, court costs and other expeises incurred by the Village of
Northbrook in enforcing the terms hereof.

4, This Letter of Credit shall expire on ) 20 _ ,as
stated hereinabove; provided, however, that we shall notify the Northbrook Village Manager by
certified mail, return receipt requested, at least 35 days, but not more than Su-days, prior to said
expiration date, that this Letter of Credit is about to expire.

5. In no event shall this Letter of Credit or the obligations coritained herein
expire except upon the prior written notice required herein, it being expressly agreed that the
above expiration date shall be extended as shall be required to comply with the prior written
notice required herein.

6. No consent, acknowledgment, or approval of any kind from the Customer
shall be necessary or required prior to honoring any draft presented in conformance with the
terms of this Letter of Credit.

7. The aggregate amount of this Letter of Credit may be reduced only upon
receipt by us of a document executed by the Northbrook Village Manager stating that such
aggregate amount shall be reduced in an amount permitted by the Northbrook Subdivision and
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Development Code because of the satisfactory completion of all or part of the Public
Improvements required to be constructed pursuant to Section 5 of the Subdivision Agreement.

8. This Letter of Credit is irrevocable.
[Signature of Bank Officer] [Signature of Bank Officer)
[Officer’s Title] [Officer’s Title]
Exhibit G
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EXHIBIT “A” TO FORM OF IRREVOCABLE LETTER OF CREDIT

FORM OF DRAFT 20852237

[To Be Supplied By Issuing Bank]
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EXHIBIT “B” TO FORM OF IRREVOCABLE LETTER OF CREDIT

20852237
To:
Atin:
Re: Laite: of Credit No.
Ladies and Gentlemean:
This i5 'to advise you that Letter of Credit No. dated
in ie amount of $ will expire within 35 days or less and that

has fzizd to deliver to the Northbrook Village Manager evidence of a
renewal of Letter of Credit No. .

Very truly yours,

Morthbrook Village Manager
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EXHIBIT “C” TO FORM OF IRREVOCABLE LETTER OF CREDIT
20852237

To:
Aftn:

Re: Letter of Credit No.

Ladies and Gentlemen:

This is to advise you that all or any part of the Public Improvements required to
be constru¢ted. pursuant to Section5 of the Subdivision Agreement dated
., 2001 by and between the Village of Northbrook and Schmidt &
Associates Constracien, Inc., an lllinois corporation, have not been constructed in accordance
with said agreement. '

Very truly yours,

Northbrook Village Manager
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O’ TO FORM OF IRREVQCABLE LETTEROF CREDIT

EXHIBIT

To:
Attn:

Re:’ Letteraf Credit No. ]

Ladies and Gentlernen:

This is ‘o advise you that all or any part of the costs, payments, permit fees or
other fees required 1° be paid pursuant the Subdivision Agreement dated
, 2001 by and between the Village of Northbrook and Schmidt &

e
Associates Construction, Inc., A lllinois corporation, have not been paid in accordance with
said agreement.

Very truly yours,

Nevmbrook Village Manager

Exhibit G
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EXHIBIT “E” TO FORM OF IRREVOCABLE LETTER OF CREDIT

20852237

To:
Attn:

Re:  Later of Credit No.

Ladies and Genllemen:

This is 26 advise you that all or any part of the maintenance, repair or restoration
required to be performed  pursuant o the - Subdivision Agreement dated
(2091 by and between the Village of Northbrook and Schmidt &
Associates Construction, Inc., 8% 4linois corporation, have not been performed in accordance

with said agreement.

Very truly yours,

rinkrook Village Manager
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EXHIBIT “F” TO FORM OF IRREVOCABLE LETTER OF CREDIT
_20552237

To:
Atin:

Re: Leter of Credit No.

Ladies and Gerie:nan:

This is *o advise you that all or any part of the undertakings of the Customer (as
that term is defined in the above-referenced Letter of Credit) pursuant to the Subdivision
Agreement dated 2 , 2001 by and between the Village of Northbrook and
Schmidt & Associates Constructizn, Inc., an Hlinois corporation, have not been performed in
accordance with said agreement

Very truly yours,

Nortibrook Village Manager
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EXHIBIT H
TRANSFEREE ASSUMPTION AGREEMENT

THIS AGREEMENT, made as of this day of , 20__, by,
between and among [OWNER] (the “Owner”), [TRANSFEREE] (the “Transteree”) and the
Village of Northbrook, Hlinois, an Ifinois municipal corporation (the “Village™),

WITNESSETH:

WHEREAS, pursuant to that certain real estate sale contract dated
. 20_, the Transferee agreed to purchase from the Owner certain real property
situatea in Cook County, Illinois and legally described in Exhibit A attached hereto and by this
reference incorporated herein and made a part hereof (“Subject Property”); and

WHEREAS, following the conveyance of the Subject Property by the Owner, the
Transferee will e ti2 legal owner of the Subject Property; and

WHEREAS_ _as a condition to the conveyance of the Subject Property by the
Owner, the Owner and “ne Village require that the Transferee agree to comply with all the
terms, requirements and ob/igations set forth in that certain Subdivision Agreement, dated as of
. 2001, and recorded in the Office of the Cook County Recorder on
, 2001, as'Document No. , by and between the Village
and Schmidt & Associates Construcion, tnc., an lllinois corporation, as amended from time to
time (“Subdivision Agreement”),

NOW, THEREFORE, in consigeration of the agreement of the Owner to convey
the Subject Property to the Transferee and of tie Village to accept the transfer of obligations as
provided herein and to grant the releases granied herein, and for other good and valuable
consideration, the receipt and sufficiency of which are hzraby acknowledged, it is hereby agreed
by, between and among the Village, the Owner and the Trarisferee as follows:

1. Recitals. The foregoing recitals are by this reference incorporated herein
and made a part hereof as substantive provisions of this Agreerent,

2. Assumption_of Obligations. The Transferee, pn its behalf and on
behalf of its successors, assigns, heirs, executors and administrators, iierety agrees, at its sole
cost and expense, to comply with all of the terms, requirements ans obligations of the
Subdivision Agreement, including all exhibits and attachments thereto, regardiess of whether
such terms, requirements and obligations are to be performed and provided by, or are imposed
upon, the Owner or the developer of the Subject Property.

3. Assurances _of _Financial _Ability. Contemporaneously with the

Transferee’s execution of this Agreement, the Transferee shall deposit with the Village
Administrator the performance security required by Section 10 of the Subdivision Agreement.
Upon execution of this Agreement by the Village and deposit with the Village Administrator of
the required performance security, the Village shall surrender the original performance security
to the Owner. In addition, and not in limitation of the foregoing, the Transferee shall, upon the
request of the Village, provide the Village with such reasonable assurances of financial ability to
meet the obligations assumed hereunder as the Village may, from time to time, require.
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4. payment of Village Fees and Costs. In addition to any other costs,
payments, fees, charges, contributions Of dedications required by this Agreement, the
Subdivision Agreement of by applicable Village codes, ordinances, resolutions, rules or
regulations, the Transferee shall pay to the Village, immediately upon presentation of a written
demand or demands therefor, all legal, engineering and other consulting or administrative fees,

- costs and expenses incurred in connection with the negotiation, preparation, consideration and

review of this Agreement.

5. Acknowledgment and Release of Transferot. The Village hereby
acknowledges its agreement to the Transferee’s assumption of the obligation to comply with the
terms, requirements and obligations of the Subdivision Agreement, including alt exhibits and
attachments thereto, and the Village hereby releases the Owner from any personal liability for

failure to conmly with the terms, requirements and obligations of the Subdivision Agreement.

e Trustee Exculpation. This Agreement is executed by [Bank], not
personally, but suinly as Trustee aforesaid, in the exercise of the power and authority
.conferred upon ant! vested in it as such Trustee. All the terms, provisions, stipulations,
covenants and conditions to be performed by [Bank] are undertaken by it solely as
Trustee as aforesaid, and-not individually, and all statements herein made are made on
information and belief andaatobe construed accordingly, and no personal liability shall
be asserted or be enforceakie against the Trustee by reason of any of the terms,
provisions, stipulations, covanants, conditions and/or statements contained in this
Agreement. Any such liability shot! be asserted instead against [the properly contained

in Trust Number or the beneiiciaries thereof or against] the other signatories
hereof or their SUccessors.]

IN WITNESS WHEREOF, the parties hereto have caused this Agreement o be
executed as of the day and year first written abcve:

ATTEST: VILLAGE OF NORTHBROOK

By: .
Village Clerk village Presiaert
ATTEST: [OWNER]

By:
lts: Y

ATTEST: [TRANSFEREE]

By:
Its:
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ACKNOWLEDGMENTS
STATE OF ILLINOIS )
) S8S.
COUNTY OF COOK )

This instrument was acknowledged before me on

20___, by , the Village President of the VILLAGE OF NORTHBROOK, an
lllinois municipal corporatlon and by , the Village Clerk of said municipal
corporation.

Signature of Notary
SEAL

My Commission expires:

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The foregoing instrument was © ‘acknowledged before me on
20___, by , President of [TRANSFEREE] and
, Secretary of said .

Signature of Notary
SEAL

My Commission expires:
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STATE OF ILLINOIS )
SS.

COUNTY OF COOK )

This instrument was acknowledged before me oOn ,
20___, by , President of [OWNER] and , Secretary of said

.

Signature of Notary

SEAL

My Commissiori enpiies.

EXHIBIT ATTACHED

)
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