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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP AND BY-LAWS FOR
FOURTEZN EIGHTEEN NORTH LAKE SHORE DRIVE CONDOMINIUM

(Effective Jume __ 7] , 2002)
M?ﬂ

THIS AMENDED AND . RESTATED DECLARATION, made this H_'L day of

A_\%l,ﬁ: , 2002, by the Bowm< of Directors of the 1418 North Lake Shore Drive
Corfdominium Association, (“Boarc™).

ITNESSETH:
A The Board of Directors, duly elected under the terms of the Act, administers the
condominium association (the “Parcel”).
B. The Parcel is improved with a 30-story ‘uury condominium apartment building

containing in the aggregate 28 residential apartments, ar-enclosed parking area and related
improvements located in the City of Chicago, Cook County, liincis, commonly known as 1418
North Lake Shore Drive, as more particularly described in Exhibit A-attached hereto and made a

part hereof (collectively, the “Property”).

C. LaSalle National Bank, as Trustee under Trust Agreement dated November 18,
1980, and known as Trust Number 103391 (the “Declarant’}, submitted tie Property to the
provisions of the Condominium Property Act (the "Act”) of the State of lllinois, o5 ¢tmended from
time to time by recording a Declaration of Condominium Ownership with the Recarzer of Deeds
of Cook County, lllingis, on April 24, 1984, as Document No. 27 057 167.

D. Pursuant to Section 27(b)(1) of the Act, the Board may amend the Declaration
and By-Laws in such respects as may be required to conform to the Act; and

E. By resolution adopted at an open meeting, the Board voted to amend the
Declaration and By-Laws tc conform to the Act.

THIS INSTRUMENT PREPARED BY AND
AFTER RECORDING RETURNED TO:

MARK D. PEARLSTEIN

LEVENFELD PEARLSTEIN

33 WEST MONROE STREET, 21°T FLOOR
CHICAGO, ILLINOIS 60603
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NCW, THEREFORE, the Board 7of Directors hereby amends and restates the
'Declaration and By-Laws as follows:

ARTICLE |
DEFINITIONS

As used herein, the following words shail have the following definitions:

1.01 Act. The Condominium Property Act of the State of lllinois, as amended from
time to time. :

1.02 Association.  Fourteen Eighteen North Lake Shore Drive Condominium
Assaciation, a notfor-profit corporation organized pursuant to the laws of the State of lllinois as
an association of it Wnit Owners.

1.03 Board. “The, Board of Directors of the Association which shall be the Board of
Managers referred to in the-Act.

1.04 Building. The 30-story structure on the Parcel which contains the Units.

1.05 By-Laws. The By-Laws o the Association, a copy of which is attached hereto as
Exhibit C and made a part hereof, as amenrJzd from time to time.

1.06 Common Elements. All portions ot the Property except the Units, including the
Limited Common Elements, unless and to the extant otherwise specified, and including without
limitation, the foilowing: the Parcel and all landscaping; sidewalks, drives and driveways located
thereon; the Parking Area; all structural components or the-Building, including support columns,
floors, ceilings, doors, windows, roof and foundation; interor and exterior stairways, entrances
and exits, halls and lobby; loading berths; storage areas;” tasement, garage automobile
elevator, passenger elevators and elevator shafts, mechanical-and electrical rooms; waste
disposal chute, compactor room and equipment; security systein,master television antenna
system and other communication systems (whether leased or owner’;-3!l pipes, ducts, flues,
shafts, electrical wiring and conduit, and central heating, coaling, ventiation and hot water
heating equipment; all mechanical, electrical, plumbing and fire protection surinkler systems,
fixtures and equipment located within or serving all or any portion of the Proparty fout excluding
any pipes, ducts, flues, electrical wiring and conduit and any individual heaung, cooling,
ventilation, mechanical, electrical or plumbing apparatus, equipment, fixture or{component
thereof, situated entirely within a Unit and serving only such Unit) and all other zogaratus,
fixtures and equipment serving the Common Elements.

1.07 Common Expenses. The propesed or actual expenses affecting the Property,
including reserves, if any, assessed by the Board.

1.08 Condominium Instruments. All documents and authorized amendments thereto
recorded pursuant to the provisions of the Act, including this Declaration, the By-Laws and the
Plat.

1.09 Declaration. The instrument by which the Property was submitted to the
provisions cf the Act, as amended from time to time.

2
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1.10 Declarant. LaSalle National -Bank, not personally or individuaily,‘- but solefy as
Trustee under a Trust Agreement dated November 18, 1980 and known as Trust No. 103391,

1.11  Extra Garage Rights. The right to park one or more additional automobiles in the
Garage shall be considered a Limited Common Element appurtenant to the Unit acquiring such
right, or pursuant to regularly adopted rules by the authority of the Board. Not more than 12
such Extra Garage Rights shall be sold or created. Such Extra Garage Rights shall be
transferable with the Unit to which they are appurtenant or to any other Unit Owner.

1.12 Limited Commen Elements. The portions of the Common Elements reserved in
this Declaration or designated on the Plat for the exclusive or priority use of one or more Unit
Owners, but loss than all Unit Owners.

The Limied Common Elements appurtenant to a Unit include, without limitation: (a)
perimeter doors (excapt for the main entrance doors to a Unit from the passenger elevators)
and windows of the 1unit; (b} the interior surface of structural perimeter concrete walls, ceilings
and floors which defirie «he boundary planes of the Unit and all associated fixtures and
structures therein as lie nitside the Unit boundaries; (c) any system or component part thereof
(such as heating, cooling, wentilating, electrical or water systems) which serves a Unit
exclusively to the extent that such system or component part is located outside the boundary
planes of such Unit; (d} balcony appuitenant to the Unit, if any; (e) with respect to Unit 2, the
area identified on the Plat as the “Terrace”™; and (f) with respect to Unit 29, the area identified on
the Plat as the “Wooden Deck Area”.

1.13  Maijority or Majority of Unit Ownars. Those Unit Owners, without regard to their
number, who own more than fifty percent (50%) in the aggregate of the entire Undivided
Interest. Any specified percentage of Unit Owners(shail mean those Unit Owners who in the
aggregate own such specified percentage of the entire Urdivided Interest.

1.14  Meeting of the Board of Directors. Any gathering ¢ a quorum of the members of
the Board held for the purpose of conducting Board business.

1.15 Mortgagee. The owner and holder of a mortgage or ‘bensficiary of a trust deed
constituting a recorded lien on any Unit Ownership.

1.16  Parce!l. The real estate legally described in Exhibit A attached nerats,

1.17  Parking Area. The portion of the Common Elements designed and ‘ntended for
automobile parking purposes and which is identified on the Plat as the “Parking Area”.

1.18 Parking Space. A portion of the Parking Area designed and intended for the
parking of one automobile.

119 Person. A natural individual, corporation, partnership, trustee or other legal entity
capable of hoiding title to real property. )

1.20  Plat. The plat of survey of the Parcel and of all Units contained in the Property, a
copy of which is attached hereto as Exhibit D and made a part hereof, as amended from time to
time.
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1.21  Property. All the land, property and space comprising the Parcel, all
improvements and structures erected, constructed or contained therein or thereon, including
without limitation the Building and Parking Area, and all easements, rights and appurtenances
belonging thereto, and ail fixtures and equipment intended for the mutual use, benefit or
enjoyment of Unit Owners, submitted to the provisions of the Act.

1.22  Reconstruct or Reconstruction. To restore or restoring portions of the Property
affected by fire or other disaster to substantially the same condition in which it existed prior to
the fire or other disaster, with each Unit and the Common Elements having the same vertical
and horizontal boundaries as befaore.

1.23Record. To record, recording or recorded with the Recorder of Deeds of Cook
County, lllinois

1.24 Uranvded Interest. The undivided percentage of ownership interest in the
Common Elements 5iv2ach Unit Owner set forth in Exhibit B attached hereto and made a part
hereof, as amended from tme to time.

1.25 Unit. A part of th2 Property designed and intended for residential use. Each Unit
shall consist of the space enclosed.and bounded by the interior surfaces of structural perimeter
concrete walls, floors and ceilings forming the horizontal and vertical planes constituting the
boundaries of such Unit as shown on.the Plat; provided, however, that no component of the
security system, master television antennz system or other communication system, no structural
components of the Building, and no pipes, wires, conduits, ducts, flues, shafts or pubic utility
lines situated within a Unit and forming a part of any system serving one or more other Units or
the Common Elements, shall be deemed to be part »f a Unit.

1.26  Unit Qwner. The Person or Persons whos2 estates or interests, individually or
collectively, aggregate fee simple absolute ownership of 2-Unit. The term “Unit Owner” shall
include the beneficiary of a trust, shareholder of a corparation, or general partner of a
partnership holding legal title to a Unit Ownership. The term “Cnit. Owner” shall not include any
Person whose sole interest in a Unit Ownership consists of a leasehold interest, a mortgage lien
or any other lien on the Unit Ownership.

1.27 Unit Ownership. A part of the Property consisting of one (i) Unit and the
Undivided interest appurtenant thereto.

1.28 Voting Member. The natural Person entitled to exercise all voting ‘bowers with
respect to a Unit Ownership.

ARTICLE Il
DESCRIPTION OF UNITS

The legal description of each Unit shall consist of the identifying number or symbol of
such Unit as indicated on the Plat. Every deed, lease, mortgage or other instrument may legally
describe a Unit by such identifying number or symbol, and every such description shall be
deemed good and sufficient for all purposes, as provided in the Act.

LL0995038
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ARTICLE Il
OWNERSHIP OF COMMON ELEMENTS

3.01 Ownership. Each Unit Owner shall be entitled to the Undivided Interest allocated
to the Unit owned by such Unit Owner, as set forth in the schedule attached hereto as Exhibit B
and made a part hereof. The Undivided Interests have been computed and determined in
accordance with the Act, and the Common Elements shall be owned by the Unit Owners as
tenants in common in accordance with their respective Undivided Interests. The Undivided
Interest shail remain constant and shall not be changed without the approval, in writing, of all
Unit Owners, other than in accordance with the provisions of Articles IV, VII, IX or X}l of this

Declaration. ur as otherwise permitted by the Act.

3.02 Farition. There shall be no partition of the Common Elements through judicial
proceedings or oterwise until this Declaration is terminated and the Property is withdrawn from
the terms of this Daclaration or from the terms of any statute applicable to condominium
ownership; provided, hiowever, that if any Unit Ownership shall be owned by two {2) or more
Persons, as tenants in coriinon or as joint tenants, nothing herein shall be deemed to prohibit a
voluntary or judicial partition ¢f sai2 Unit Ownership as between such Persons.

3.03 Severance. No Unit Owner shall execute any deed, mortgage, lease or other
instrument affecting title to his Unit Cwriership without including therein both his interest in the
Unit and his corresponding Undivided 'Inieiest, it being the intention hereof to prevent any
severance of such combined ownership. Any such deed, mortgage, lease or other instrument
purporting to affect one without also including the other shall be deemed and taken to include
the interest so omitted even though the latter is nct expressly mentioned or described therein.

. ARTICLE IV
USE, MAINTENANCE AND OPERATION OF COMNMON ELEMENTS

4.01  Use of Common Elements Other Than Limited Ccmunon Elements. Subject to
the provisions of Section 4.09 hereof, each Unit Owner shall have theight to use the Common
Elements, except the Limited Common Elements, in common with all otner Unit Owners, as may
be required for purposes of ingress and egress to and from and the usz, occupancy and
enjoyment of the Unit owned by such Unit Owner. Such rights shall extend 2.{nz Unit Owner,
members of his family who reside with him in the Unit, and his lessees, servarits znd invitees.
The use of the Common Elements and the rights of Unit Owners with respect theieto shall be
subject to and governed by the provisions of the Act, the Condominium Instrumentz and the
rules and regulations from time to time promulgated by the Board.

402 Use of Limited Common Elements. Subject to the provisions of Section 4.09
hereof and to Section 9.1 of the By-Laws, the portions of the Common Elements designated as
Limited Common Elements are reserved for the exclusive use of the Unit or Units which they
serve. The rights of use herein reserved shail extend to the Unit Owner whose Unit is benefited
thereby, members of his family who reside with him in his Unit, and his lessees, servants and

invitees.

4.03 Transfer of Limited Common Elements. The use of the Limited Common

Elements, or any portion thereof, may be transferred between Unit Owners at their expense;
provided that prior written notice of each such transfer shall be given to the Board and further
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provided that no such transfer shall prohibit or interfere with the use, benefit or enjoyment of the
Property by the remaining Unit Owners in accordance with the provisions of the Act and the
Condominium Instruments. Each transfer shall be made by an amendment to this Declaration,
executed by all Unit Owners who are parties to the transfer, and consented to by all other Unit
Owners who have any right to use the Limited Common Element affected. The amendment
shall contain a certificate showing that a copy of the amendment has been delivered to the
Board. The amendment shall contain a statement by the parties involved in the transfer which
sets forth any change in the Undivided Interests of the Units affected thereby. No transfer shall
become effective until the amendment has been Recorded. Rights and obligations with respect
to any Limited Common Element shall not be affected, nor shall any transfer of any Limited
Common Element be effective, unless the transfer is in compliance with the requirements of this

Section 4.02

4,04 ~ Storage Areas. The storage areas located outside the Units shall be part of the
Common Elemer’s and the Board may grant revocable licenses for storage purposes, under
which the licensee sihall have exclusive possession of the area within his assigned storage
closet or area during tne 12rm of such license.. The exclusive use and possession of storage
closets shall be allocatecamong the respective Unit Owners in such manner and subject to
such rules and regulations as.iha Board may prescribe. Storage closets and other storage
areas shall be assigned and reassignad by the Board.

4.05 Parking Area.

(a)  The Parking Area is 1 portion of the Common Elements intended for the
parking of automobiles on the basis 0 one automobile per Parking Space. Each Unit
Ownership shall be entitled to the use of Gne Parking Space. The Owner of each Extra
Garage Right, as defined in Section 1.11‘akove, shall be entitled to the use of an
additional Parking Space. The cost of operaticn of the Garage shall be defrayed
pursuant to Section 4.11 hereof.

(b) Ne Person not having an interest in a-Jriat. Ownership shall have any
interest in and to a Parking Space for any purpose except as 2 lessee thereof. The term
of any such lease of a Parking Space shall not exceed twelve *12) months. The Board
from time to time may prescribe such rules and regulations with reSpect to the use of the
Parking Spaces as-it may deem appropriate.

4.06 Storage Areas and Parking Area; Disclaimer of Liability. Each Urit-Owner shall
be responsible for his personal property located in the storage areas of the Comman Elements
and in the Parking Area. Notwithstanding anything in the contrary contained in this Deciaration,
neither the Board, the Association, nor any Unit Owner shall (i} be considered a bailee of any
personal property of a Unit Owner stored in the Common Elements (including without limitation,
property located in the storage areas of the Property and vehicles parked in the Parking Area),
whether or not exclusive possession of any particular area shall be given to any Unit Owner for
storage or parking purposes, or (i) responsible for the security of such personal property or for
any loss or damage thereto whether or not due to negligence.

4.07 Maintenance By Board. Except as otherwise provided in this Declaration, the

management, repair, maintenance, replacement, decoration and upkeep of the Common
Elements, including the Parking Area, shall be the responsibility of the Board, and all costs and
expenses incurred by the Board in connection therewith shall be part of the Common Expenses,
subject to the provisions of Section 4.10 of this Declaration. The Board shall have no authority
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to permit or approve the installation of any 5tgn guy wire, permanent window washing
equipment or other structure in any way interfering with or adversely affecting the use or
enjoyment of the Wooden Deck appurtenant as a Limited Common Element to Unit 29 or the
Unit itself. Consistent with the requirements of the Fire and Building Codes of the City of
Chicago, and temporary access for necessary window washing work, access to the Wooden
Deck area from attic areas and floors below 29 shall be restricted to Owners, QOccupants or

invitees of Unit 29.

4.08 Maintenance by Unit Owners. Except as required by the Act, or otherwise
expressly provided herein, each Unit Cwner, at hlS sole cost and expense shall be directly
responsible for:

(a)  The repair, maintenance, replacement, decoration and upkeep of that
portiori e the Limited Common Elements exclusively reserved under the Declaration for
the benent of his Unit; provided, however, that the Board may elect to itself be
responsible fur'any such repair, maintenance, replacement, decoration or upkeep, in
which event all‘costs and expenses incurred by the Board in connection therewith shall,
_in the discretion of the Board, as part of the Common Expenses or be assessed in whole
or in part to the Unit Cwrers benefited thereby;

(b) installation, “epair and maintenance of all refrigerators, ranges, ovens,
dishwashers, appliances and !ieating, cooling, lighting, plumbing and electrical systems,
fixtures and equipment within his Unit, and

(c) installation, repair and imantenance of all decorating within his Unit,
including painting, wall papering, paneling, floor coverings, draperies, window shades,
curtains, carpeting, furniture, furnishings anc other interior decorating, including washing
and cleaning thereof,

409 Easemenis.

(a)  If any portion of the Common Elements shaii-now or hereafter encroach
upon any Unit, or if any Unit shall now or hereafter encroach unon any portion of the
Common Elements or upon any other Unit, as a result of the construction, repair,
reconstruction, settlement or shifting of the Building, the Unit Owners-shall have and
Declarant hereby grants to the Unit Owners, mutual and reciprocal eazerents permitting
the existence of such encroachmeni(s) as long as same shall exist. Suun easements
shall not exist in favor of any Unit Owner who creates an encroachrient by his
intentional, willful or negligent conduct or that of his agent.

(b) In order to make repairs or improvements, required or permitted under
this Declaration to the Common Elements, or any part thereof, if entry into any Unit
becomes necessary, the Board, and its contractors, agents and empioyees shall have
an easement to enter said Unit at reasonable times to effectuate such repairs or
improvements.  All damage caused to said Unit by reason of such entry, repair or
improvements shall be immediately repaired, and subject to rules the Board may adopt,
the expense associated with such repairs to said Unit shail be part of the Comman
Expenses.

(c) If any Unit Owner must cross any portion of the Common Elements in
order to make reasonable repairs or improvements to the Unit owned by said Unit Owner

IANINR L) PA
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or to the Limited Common Elements located outside of the boundaries of:such Unit, but
which exclusively serve such Unit, said Unit Owner, and his contractors and agents shall
have an easement to cross the Common Elements, at reasonable times and locations to
effectuate such repairs and improvements. Said Unit Owner, at his sole cost and
expense, shall immediately repair, or cause to be repaired, all damage caused to the
Common Elements by reason of such entry, crossing, repairs or improvement.

{(d)  The Board shall have the authority to grant easements with respect to all
or any part of the Common Elements, subject to the provisions of this Declaration and
the By-Laws.

(e)  The llinois Bell Telephone Company, Commonwealth Edison Company,
Peoplss Gas, Light & Coke Company and all other public and private utilities, including
the City.of Chicago and its ficensees serving the Property, are hereby granted the right
to lay, Construct, renew, operate, and maintain conduits, cables, pipes, wires,
transformers " switching apparatus, communication equipment and other equipment
related to theirse’vice to the Property, into and through the Common Elements and the
Units, where re=sonably necessary for the purpose of providing utility and
communications services to the Property.

(f) Street and Utilities Dedication. Upon authorization by the affirmative vote
of the voting members having 2t least two-thirds (2/3) or more of the total votes, at a
meeting duly called for such pupuse, the Board, acting on behalf of all Owners, may
grant utility easements in/or dedicate a vortion of the Common Elements to a public
body for use as, or in connection with, & street or utility.

(g)  Granting of Easement for Laying of Cable Television. Upon authaorization
by the affirmative vote of the voting members havirg more than one-half (1/2) of the total
votes, at a meeting duly called for such purpose.-tne Board, voting on behalf of all
Owners, may grant an easement in the Common Eienents for the laying of cable
television. Such grant of easement shall be according tu the-terms and conditions of the
local ordinance providing for cable television in the municipaliiv:

(h) Each Unit Owner shall have a temporary easemer.t'over and upen the
southerly eight (8) feet of the Limited Common Element appurtenant to Unit 2 shown on
the Plat as “Terrace,” for the purpose of haisting and transporting fres1/ibe rear alley
level to any upper floor Unit or Common Element area, items of furniture o: equipment
too large or heavy to be transported in the elevators, and a temporary license for-as long
as reasonably necessary to accomplish such hoisting and transporting, to attach to
outside walls, roofs and other Common Elements hoisting equipment necessary for the
purpose. [n each case, the proposed use, scope and scheduling of the exercise of such
easement and license shall be subject to prior approval and to imposition of reasonable
restrictions and conditions by the building manager or the Board after reasonable notice
(at least 24 hours) to the Occupant of Unit 2, as well as any other Occupant whose Unit
or Limited Common Elements may be temporarily affected. Reasonable efforts shail be
made by each Unit Owner to accommodate the reasonable convenience of the
Occupant of Unit 2 in the use of such easements. The Owner of the Unit being serviced
by the transportation of furniture or equipment shall indemnify and hoid harmiess the
Association, the Board and the Unit Owners from and against all injury to persons and
damage to property (including consequential damages) resulting from the exercise of the
rights herein granted, including, without limitation, the repair, replacement or
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redecoration of any portion of the Common Elements or Limifed Common Elements
damaged by or during the transportation or hoisting operation.

(i) Each easement granted or reserved in this Section 4.09 which benefits a
Unit Ownership shall be appurtenant to the Unit Ownership benefited thereby and shall
run for the benefit of such Unit Ownership and the Unit Owner thereof and the
Mortgagees, beneficiaries, tenants, agents, employees, licensees and invitees of such
Unit Owner, until the termination of this Declaration, or withdrawal of said Unit from this
Declaration, unless otherwise specifically provided hereunder. Each easement granted
or reserved in this Section 4.09 which benefits the Common Elements shall inure to the
benefit of and on behalf of all of the Unit Owners. Each easement granted or reserved in
this Saction 4.09 which burdens the Common Elements shall be subject to the rights of
the Bea/d otherwise reserved hereunder with respect to the Common Elements,

410 Cuoiminon_Expenses. It shall be the duty of each Unit Owner to pay his
propertionate share ¢ .the Common Expenses. No Unit Owner shall be exempt from payment
of such Unit Owner's pronartionate share of the Common Expenses by waiver or non-use or
enjoyment of the Commoi-Elements or by abandonment of his Unit. Each Unit Owner's
proportionate share of the Common Expenses shall be equal to the product obtained by
multiplying the Common Expensés by such Unit Owner’s Undivided Interest. Each Unit Owner
shall pay his share of the Common Exgenses in such amounts and at such times as provided in
the By-Laws or determined by the Bcari. If any Unit Owner shall fail or refuse to make any
such payment of his proportionate share f thé Common Expenses and user charges referred to
in Article IV, Section 4.11 of the Declaratiori for which such Unit Owner is responsible when due,
the amount thereof, together with interest thereon at the rate of 18% per annum or at the
highest rate otherwise permitted by applicable law from and after such payment becomes
delinquent, shall constitute a lien on his Unit Ownerstip-and upen the recording of notice thereof
by the Board, shall be a lien upon such Unit Gwrership prior to all other liens and
encumbrances, recorded or unrecorded, except only:

(@)  taxes, special assessments and speciaitaxes theretofore or thereafter
levied by any political subdivision or municipal corporation_of-the State of Illinois and
other State or Federal taxes which by law are a lien on the ifteizst of such Unit Owner
prior to pre-existing recorded encumbrances thereon: and

(b}  any encumbrance on such Unit Ownership owned or hals vy any bank,
savings and loan association, insurance company or other lender and recarded prior to
the date such notice is recorded, which by law would be a lien there¢n =rior to
subsequently recorded encumbrances, which encumbrance shall be and-remain
superior to the aforesaid lien in favor of the Board, notwithstanding the mailing by the
Board to any such encumbrancer, of a statement of the amounts and due dates of such
unpaid Common Expenses with respect to the encumbered Unit Ownership, but shall be
subordinated to the aforesaid lien in favor of the Board for Common Expenses which
become due and payable subsequent to the date the encumbrancer either takes
possession of the applicable Unit, accepts a conveyance of any interest in the Unit
Ownership or has a receiver appointed in a suit to foreclose its lien. Any encumbrancer
may from time to time request in writing a written statement from the Board setting forth
the unpaid Common Expenses with respect to the Unit Qwnership encumbrance and
may pay any unpaid Common Expenses payable with respect to such Unit Ownership,
and upan such payment such encumbrancer shail have a lien on such Unit Ownership
for amounts paid at the same rank as the lien of his encumbrance,

LE20IIN0OE




UNOFFICIAL COPY

Such lien for Common Expenses shall be in favor of the Board and their successors in office
and shall be for the benefit of all other Unit Owners, and may be foreclosed by an action brought
in the name of the Board in like manner as a mortgage of real property. The Board and their
successors in office, acting on behalf of the other Unit Owners, shall have the power to bid in
the Unit Ownership so foreclosed at foreclosure sale, and to acquire and hold, lease, mortgage
and convey the same.

If any Unit Owner fails to pay any installment of such Common Expenses, or any user or other
charges for which he is responsible within thirty (30) days after notice of default, the Board may
accelerate the maturity of the remainder of installments of such Common Expenses due from
such Unit QOwner for the balance of the assessment year, and may enforce collection thereof
and of all suck. user and other charges then or thereafter falling due. A “late charge” may be
charged to and szsessed against such defaulting Unit Owner until the obligation is paid, which
late charge shalis subject to review by the Board from time to time.

In the event of a Defauit by a Unit Owner in the payment of such Unit Owner's propartionate
share of the Common Experises or other charges when due, the Board shall have the right, in
addition to all other rights and 1amedies provided in the Act, this Declaration, the By-Laws or
otherwise provided or permitted by law, to immediate possession of the Unit of such defaulting
Unit Owner and the Board or its agents may maintain for the benefit of all the other Unit
Owners, an action for possession in t'ie manner prescribed by Article IX of the Illinois Code of
Civil Procures, as amended.

4.11  User Charges. The Board may establish, and each Unit Owner shall pay, user
charges to defray the expense of providing services, facilities or benefits which may not be used
equally or proportionately by all of the Unit Owners sr which, in the judgment of the Board,
should not be charged to every Unit Owner. Such use: tharges may be billed separately to
each Unit Owner benefited thereby, or may be addea fo-such Unit Owner's share of the
Common Expenses, as otherwise determiined, and collected 25 apart thereof. Nothing herein
shall require the establishment of user charges pursuant to this Gection 4.11, and the Board
may elect to treat all or any portion thereof as Comman Expenses.

412 Separate Mortgages of Units. No Unit Owner shall have thé right or authority to
mortgage or otherwise encumber, in any manner whatsoever, the Property orary part thereof;
provided, however, that each Unit Owner shail have the right to mortgage or enzuraber his own
Unit Ownership.

4.13  Separate Real Estate Taxes. It is intended that real estate taxes a2 to be
separately taxed to each Unit Owner for his Unit Ownership as provided in the Act. In the
event, however, that for any year such taxes are not separately taxed to each Unit Owner byt
are taxed on the Property as a whole, then each Unit Owner shall pay his proportionate share
thereof in accordance with his respective Undivided Interest.

4.14  Utilities. Each Unit Owner shall pay for his own telephone, electricity (including
electricity for the operation of any component of the heating, cooling or ventilating system which
exclusively serves his Unit) and other utilities which are separately metered or billed directly to
each Unit Owner by the respective utility companies. Utilities which are not separately metered
or billed shail be part of the Common Expenses.
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4.15  Nedligence of Unit Owner. If, due to the negligence, act or omission of a Unit
Qwner, a member of his family who resides with him in his Unit, his tenant, household pet, or
servant or invitee of such Unit Owner, damage shall be caused to the Common Elements or to a
Unit or Units owned by others, necessitating maintenance, repairs or replacements which would
otherwise be included in the Common Expenses, then such Unit Owner shall pay for such
damage and such maintenance, repairs and replacements as may be determined by the Board.

ARTICLEV
ALTERATIONS OR ADDITIONS

9.01 ~ By Board. The Board may authorize, and charge as part of the Common
Expenses, irnprovements, alterations and additions to the portions of the Common Elements
which the Boara is required or elects to maintain, repair or replace; provided, however, that
except as proviuerd in Article VI of this Declaration, and except as required to meet emergency
situations, the Boarc ‘shall not approve any structural alterations or capital additions requiring
an expenditure in excess of Twenty Five Thousand Dollars ($25,000) as further described in
Article V, Section 5.8(j) of *re By-Laws, which is not included in the current budget without the
affirmative vote of a Majority of Linit Owners at a special meeting called for such purpose in

accordance with the By-Laws.

502 By Unit Owners.

(a)  Except as otherwise drovided in the Condominium Instruments, no Unit
Owner shail make any additions, alteretions or improvements to the Common Elements
without the prior written consent of the Boerd. Notwithstanding the foregoing, a Unit
Owner may make additions, alterations ¢ improvements to the Limited Common
Elements exclusively reserved for only his Urit-{except for the Terrace, the Wooden
Deck Area and all baiconies, for which prior written consent of the Board is required)
upon ten (10) days’ prior written notice to the Board, pravided that such Unit Owner shall
procure and deliver to the Board such lien waivers ana-conitractor's and subcontractor's
sworn statements as may be required to protect the Properyv from all mechanics' and
materialmen’s liens that may arise therefrom.

{b)  Any Unit Owner may make additions, alterations ot imricvements within
his Unit after written notice to the Board and without the prior written 4pproval of the
Board. Any Unit Owner owning two (2) or more Units shall have the right.dron ten (10)
days’ prior written notice to the Board, to remove or otherwise alter any inervening
partition, so long as the action does not weaken, impair or endanger any ‘Common
Element or Unit. Any additions, alterations, or improvements made by a Unit Owner to
the Common Elements shall be made in compliance with the provisions of the Act and
the Condominium Instruments.

(c) A Unit Owner who makes any improvements, alterations or additions to
his Unit, the Limited Common Elements exclusively reserved for the use of his Unit, or
the Common Elements, shall be responsible for any damage to other Units, the
Common Elements and the Property as a result of such improvements, alterations or
additions.

ARTICLE VI
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ADMINISTRATION OF PROPERTY

The Association shall be responsible for the overall administration of the Property
through its duly elected Board. Each Unit Owner shall be a member of the Association. The
Board shall have and exercise all powers necessary or convenient to affect any or all of the
purposes for which the Association is organized, and to do every other act not inconsistent with
law which may be appropriate to promote and attain the purposes set forth in the Act and in the
Condominium Instruments.

ARTICLE VI
DAMAGE OR DESTRUCTION TO THE PROPERTY BY FIRE
OR OTHER DISASTER; EMINENT DOMAIN

7.01  Reconstruction. In case of fire or any other disaster, the insurance proceeds
shali be applied to Reconstruction if such insurance proceeds are:

(@)  sutfitient to Reconstruct; or

(b)  insufficientto =0 Reconstruct but the Association elects to Reconstruct in
accordance with Section 4.¢ of Article {V of the By-Laws; or

{c) insufficient to so Fecoristruct but all Unit Owners and ail other parties in
interest voluntarily make provision io Reconstruct within one hundred eighty (180) days
from the date of damage or destruction.

7.02  No Reconstruction. In case of fire of siher disaster, if the insurance proceeds
are insufficient to Reconstruct and the Unit Owners do rot elect to Reconstruct in accordance
with Section 4.9 of Article IV of the By-Laws, or alternatively, all Unit Owners and all other
parties in interest do not voluntarily make provision for Reconst-Ucton within one hundred eighty
(180) days from the date of damage or destruction, the Board niav-Record 3 notice setting forth

such facts, whereupon:

(a) The Property shall be deemed to be owned in common by the Unit
Owners;

(b} The undivided interest in the Property owned in commor: which shalt
appertain to each Unit Owner shall be the Undivided Interest previously ownad hv such
Unit Owner in the Common Elements:

(¢} Any liens affecting any of the Units shall be deemed to be transferred in
accordance with the existing priorities to the Undivided Interest of the Unit Owner in the

Property as provided herein; and

(d) The Property shall be subject to an action for partition at the suit of any
Unit Owner, in which event the net proceeds of sale, together with the net proceeds of
the insurance on the Property, if any, shall be considered as one fund and shail be
divided among ail the Unit Owners in a percentage equal to the percentage of Undivided
Interest owned by each Unit Qwner in the Property, after first paying out of the
respective shares of the Unit Owners, to the extent sufficient for the purpose, all liens on
the Undivided Interest in the Property owned by each Unit Owner,
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7.03  Withdrawal of Property. In case of fire or other disaster, if the insurance
proceeds are insufficient to Reconstruct (and if the Association does not elect to Recanstruct),
or in case of a condemnation action or eminent domain proceeding affecting any portion of the
Property, the affected portions of the Property may be withdrawn from the provisions of the Act
and the Condominium Instruments in accordance with the provisions of Section 4.10 of Article
IV of the By-Laws. Such withdrawal shall become effective immediately upon the Recordation
of an amendment to the Plat and this Declaration in accordance with the requirements of the
Act. Upon the withdrawal of any Unit, the Undivided Interest appurtenant to such’ Unit, or
portion thereof, shall be reallocated among the remaining Units on the basis of the Undivided
Interest of each remaining Unit. If only a portion of a Unit is withdrawn, the Undivided Interest
appurtenantia such Unit shall be reduced accordingly, upon the basis of diminution in market
value of the Unit, as determined by the Board. The payment of just compensation, or the
allocation of @iy insurance proceeds, condemnation award or other proceeds to any
withdrawing or rerngining Unit Owner shall be determined by the Board on an equitable basis,
which need not be an the basis of the Undivided Interests. Any insurance ‘proceeds,
condemnation award or-other proceeds available in connection with the withdrawal of any
portion of the Common Flzinents, but not necessarily including the Limited Common Elements,
shall be allocated on the basis of the Undivided Interest of each Unit Owner therein. Any
insurance proceeds, condemnation-award or other proceeds available in connection with the
withdrawal of any Limited Comrion Elements shall be distributed in accordance with the
interests of the Unit Owners entitled to their use.

ARTICLE VIil
SALE, LEASING OR OTHEF ALIENATION OF A UNIT

8.01 Sale or Lease. In the event;

€) a Unit Owner (other than a Mortgagee ‘wro has obtained title to a Unit
Ownership by foreclosure or deed in lieu of foreclosure) desires to sell, transfer, assign
or lease his Unit Ownership, or any interest therein; or

(b) - a beneficiary of a trust (other than a Mortgagee (who has obtained a
beneficial interest in said trust by a Uniform Commercial Code foreziosure sale or an
assignment in lieu of such sale), which if a Unit Owner desires to seil, trarsfer or assign
his beneficial interest in said trust, or any interest therein (other thai a collateral
assignment thereof as security for the payment of a loan); or

(c) any lessee or sublessee of any Unit desires to assign his lease or sublet
the Unit;

the Unit Owner of such Unit Ownership shall give to the Board written notice of the
proposed terms of such contemplated sale, transfer, assignment, lease or sublease,
together with a copy of the sale, lease or other agreement and the name, address and
financial and character references of the proposed purchaser, transferee, assignee,
lessee or sublessee, and such other information concerning such person as the Board
may reasonably require. Such notice shall be given to the Board at least thirty (30) days
prior to the proposed consummation of said sale, transfer, assignment, lease or
sublease. The Board acting on behaif of the other Unit Owners shall then have the right
of first refusal to purchase, acquire, lease or sublease such Unit Ownership or beneficial
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interest, upon the same terms, which right may be exercised within thirty (30) days after
the date of receipt of the aforesaid notice. If said right is not exercised by the Board
within said 30 day period, the Unit Owner (or beneficiary, lessee or sublessee) may, at
the expiration of said 30 day period and at any time within ninety (90) days after the
expiration of said period, sell, transfer, assign, lease or sublease such Unit Ownership,
beneficial interest or interest therein, to the proposed purchaser, transferee, assignee,
lessee or sublessee named in such notice upon the terms specified therein. |If such Unit
Owner (or beneficiary, lessee or sublessee) fails to close said proposed sale,
assignment, lease or sublease transaction or desires to change the terms thereof within
said 90-day period, the Unit Ownership shall again become subject to the right of first

refusal of the Board as herein provided. -

8.02 liwoluntary Sale. In the event any Unit Ownership, or beneficial interest under a
trust which owns zny Unit Ownership, or any interest therein, is sold at a judicial or execution
sale (other than 4 mortgage or Uniform Commercial Code foreclosure sale or a conveyance,
assignment or sale irliez.of such foreclosure) the Person acquiring title through such sale shall,
before taking possessior 0! such Unit Ownership, give written notice to the Board at least thirty
(30) days prior to his taking possession of such Unit Ownership, which notice shall expressly
certify the price for which the'Unit-Ownership, beneficial interest or interest therein, was sold at
said sale. The Board acting on behaif of the Unit Owners shall then have an option to purchase
such Unit Ownership, beneficial interest or interest therein, for cash at the same price for which
it was sold at said sale, which optiori.ri2y be exercised by the Board by giving written notice
thereof to said purchaser within thirty (3J} days after receipt of the aforesaid notice by the
Board. The closing of the sale of the Unit:Ownarship shall be consummated within thirty (30)

days after the Board exercises said option.

803 Notice of Disposition. Each Unit Owae: shall notify the Board of any sale, lease,
devise, gift or other transfer or conveyance of his Unit Qwrership (i) prior to the commencement
date of any such lease and deliver a copy of such lease 204 all amendments thereto within ten
(10) days after the execution thereof by the parties; and {ii) priorto the anticipated closing date
of any such transfer and current address of the prospective Unit Swner of such Unit Ownership
and the anticipated closing date. The foregoing provisions shall be-and remain in full force and
effect until the Property as a whole shall be sold or removed from thz srovisions of the Act, as
provided in the Act, uniess sooner rescinded or amended by the Unit Gwners in the manner
herein provided for amendments to this Declaration. Any lease of a Unit-Ownership shall

contain the following provision:

“This lease shall be subject to the terms of the Declaration of Condominium
Ownership for Fourteen Eighteen North Lake Shore Drive Condominum
recorded as Document No. 27 057 167, as amended from time to time, and any
failure of the lessee, any sub-lessee or their respective successors and assigns
to comply with the terms of said Declaration, By-Laws or any rules and
regulations promulgated by the Board of Directors thereunder shail be a default
under this lease entitling the Board of Directors of Fourteen Eighteen North Lake
Shore Drive Condominium Association to seek relief, in law or equity, against the
Unit Owner and/or lessee, any sub-lessee or their respective successors and
assigns as the Board of Directors deems necessary to enforce the terms of the
Declaration. In any suit brought by the Board of Directors which is predicated
upon the failure of lessee to observe, perform and comply with the provisions of
said Declaration, By-Laws or any such rules and regulations, the Unit Owner
shall be deemed to have been served if a copy of the summons and compiaint is

i4

09495023

w
2

L.t




UNOFFICIAL COPY

deposited under the door of his Unit in the building and a copy trhereof is sent to
such Unit Owner by certified or regular mail at his address as appears in the
books and records of the Association.”

8.04  Consent of Voting Members. The Board shall not exercise any option or right of
first refusal provided in this Article VIl to purchase or lease any Unit Ownership beneficial
interest or interest therein without the prior consent of the Voting Members in accordance with
Section 4.7 of Article IV of the By-Laws.

8.05 Release or Waiver. Upon the written consent of the Board, any of the options or
rights of first refusal contained in this Article VHI may be released or waived and the Unit
Ownership, beneficial interest or interest therein which is subject to an option or right of first
refusal set forin in this Article VIII may be sold, transferred, assigned, leased, subleased or
passed free and rlear of the provisions of this Article with respect to the transaction then
pending.

8.06 Proof of Teimination of Option. A certificate executed and acknowledged by the
acting Secretary of the Hezid stating that the provisions of this Article VIil as hereinabove set
forth have been met with respiect to a particular transaction by a Unit Owner, or duly waived by
the Board, and that the rights of the Roard hereunder have terminated, shall be conclusive upon
the Board and the Unit Owners iri favor of all persons who rely thereon in good faith. Such
certificate shall be furnished to any Uait'Owner who has in fact complied with the provisions of
this Article VIIl or in respect to whom the nrovisions of this Article VIl have been waived, upon
request at a reasonable fee.

8.07 Financing of Purchase Under Qotion. Acquisition of any Unit Ownership,
beneficial interest or interest thereon under the provisions of this Article VIII shall be made by
special assessment by the Board. The Board shali’ levy an assessment against each Unit
Owner in the ratio that his Undivided Interest bears to the totzl of Undivided Interests applicable
to Unit Ownerships subject to said assessment. Notwithstanding the foregoing, the Board, in its
discretion, may borrow money to finance the acquisition ofcny Unit Ownership, beneficial
interest or interest therein authorized by this Article VIII; provided. \awever, that no financing
may be secured by an encumbrance or hypothecation of any portion of the Property, other than
the Unit Ownership, beneficial interest or interest therein to be acquired.

8.08 Title to Acquired Interest. Each Unit Ownership, beneficial inteiest or interest
therein acquired pursuant to the terms of this Article VIIi shall be held in ttie/name of the
Association or in a fand trust of which the Association is the sole beneficiary. All proceeds of
sale and/or leasing of Unit Ownerships, beneficial interests or interests thereto acquirad by the
Association shall be credited to each Unit Owner in the same proportion in which the Board
could levy a special assessment under the terms of Section 8.07 hereof.

8.09 Exceptions to Board's Right of First Refusal. The options and rights of first
refusal provided in Section 8.01 hereof shall not apply to any sale, lease, sublease or other
transfer by a Mortgagee who has obtained title to a Unit Ownership or a beneficial interest in a
trust which is a Unit Owner by foreclosure or a deed or assignment in lieu of foreclosure, or
between co-Unit Owners of the same Unit Ownership, or to the spouse, any lawful children or
grandchildren, any parent, or any brother or sister of the Unit Owner, or beneficiary of the Unit
Owner, or a corporation or corporations controlled by the Unit Owner, or any one or more of
them, or to any trustee of a trust, the sole beneficiary or beneficiaries of which are the Unit
Owner, the spouse, lawful children or grandchildren, parent, brother or sister of the Unit Owner,
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or any one or more of them, or to a corporation or corporations controlled by the Unit Owner.
Such right of first refusal shall also not apply to a morigagee accepting a deed to a Unit
Ownership or an assignment of a beneficial interest in a trust which is a Unit Owner in lieu of
foreclosure.

8.10 Aftempted Sales or Leases. Any attempted sale, transfer, assignment, lease or
sublease of a Unit Ownership, beneficial interest in a trust which owns a Unit Ownership, or any
interest therein which is not in compliance with the provisions of this Article VIIl shall be void

and of no force and effect.

ARTICLE IX
SUBDIVISION OR COMBINATION OF UNITS

9.01  Suhdiyision or Combination. Any Unit Owner or Unit Owners may, at his or their
own expense, subadividz or combine their Unit or Units or relocate Common Elements affected
thereby, subject to trie prior written consent of the Board, which consent shall not be
unreasonably withheld, an2-subject to the provisions of the Act. Any Unit Owner or Unit Owners
who elects to subdivide or combine his or their Unit shall give written application to the Board
requesting an Amendment t¢” the. Condominium Instruments, setting forth its proposed
reallocation to the new Unit or Unils of the Undivided Interest(s) and setting forth with respect to
subdivision, whether the Limited Comimion Elements, if any, that are assigned to the Unit to be
subdivided should be reallocated to each rew Unit or to fewer than all of the new Units created.
Each subdivision or combination shall be ‘effective upon the recoding of an amendment to the

Condominium {nstruments in accordance with (he provisions of the Act.

9.02 Indemnification. All work in conneciion.with the subdivision or combination of
any Unit or Units approved by the Board shall be coinpieted in a good, workmanlike and lien-
free manner and in accordance with the Act, the Condcdminium Instruments and all applicable
local requirements. The Unit Owner or Unit Owners whose Urit or Units are to be combined or
subdivided shall indemnify and hold harmiess the other Unit Owners, the Board and the
Association from and against all claims of third parties for persorialinjury, property damage or
non-payment for work performed or materials supplied in connection«xith said combination or
subdivision.

ARTICLE X
VOLUNTARY SALE OF THE PROPERTY

At a meeting duly called for such purpose, the Unit Cwners by affirmative vote of the
Unit Owners owning at least seventy-five percent (75%) of the total Undivided Interests, may
elect to sell the Property as a whole. Such action shall be binding upon all Unit Owners, and it
shall thereupon become the duty of every Unit Owner to execute and deliver such instruments,
and to perform all acts as in manner and form may be necessary to effect such sale: provided,
however, that any Unit Owner who did not vote in favor of such action and whao has filed written
objection thereto with the Board within twenty (20) days after the date of the meeting at which
such sale was approved, shall be entitled to receive, from the proceeds of such sale, an amount
equivalent to the value of his interest, as determined by a fair appraisal, less the amount of any
unpaid assessments or charges due and owing from such Unit Owner. In the absence of
agreement on an appraiser, such Unit Owner and the Board may each select an appraiser, and
the two (2) appraisers so selected shall select a third. The fair market value, as determined by
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a majority of the three (3) appraisers so selercted shall control. If either Unit Owner or the Board
shall fail to select an appraiser, then the appraiser designated by the other party shall make the
appraisal.

ARTICLE XI
REMEDIES FOR BREACH OF COVENANTS,
RESTRICTIONS AND REGULATIONS

11.01 Abatement and Enjoyment. The violation of any rule or regulation adopted by the
Board, or the breach of any covenant, restriction or provision contained in the Condominium
Instruments -shall give the Board the right, in addition to the other rights provided in the Act, the
Condomirium Instruments or otherwise:

(@} ) to enter upon the Property upon which, or as to which, such violation or

breach exists and to summarily abate and recover, at the expense of the defaulting Unit

- Owner, any stracture, thing or condition that may exist thereon contrary to the intent and

meaning of the przvisions hereof, and the Board, and its agents, shall not thereby be
deemed guilty in any /nanrer of trespass; or

(b) to enjoin, atate or remedy by appropriate legal proceedings, either at law
or in equity, the continuance ¢f zny such breach or violation. All expenses of the Board
in connection with such actions ar Jroceedings, including court costs and attorneys’ fees
and other fees and expenses, and all damages, liquidated or otherwise, together with
interest thereon at the rate of 18% per anrum or at the highest rate otherwise permitted
by applicable law until paid, shall be chaiged to and assessed against such defauiting
Unit Owner, and shall be added to and daeired part of his respective share of the
Common Expenses, and the Board shall havé z %en for all of the same upon the Unit
Ownership of such defaulting Unit Owner and upur-all of his personal property in his
Unit or located elsewhere in the Property. Any and altot such rights and remedies may
be exercised at any time and from time to time, cumulaiive'v or otherwise, by the Board.

11.02 Involuntary Sale.

(a) If any Unit Owner shall violate any of the covenaris,, restrictions or
provisions of the Condominium Instruments or the rules or regulations a2dooted by the
Board, and such violation shall continue for thirty (30) days after notice in writing from
the Board, or shall occur repeatedly during any thirty (30) day period after writian notice
or request to cure such violation from the Board, then the Board shall have the nower to
issue to the defaulting Unit Owner, a ten (10) day notice in writing to terminate the rights
of the defaulting Unit Owner to continue as a Unit Owner and to continue to occupy, use
or controt his Unit Ownership. Thereupon, an action in equity may be filed by the Board
against the defaulting Unit Owner for a decree of mandatory injunction against such Unit
Owner or, subject to the prior consent in writing of any mortgagee having a lien against
the Unit Ownership of the defaulting Unit Owner, which consent shall not be
unreasonably withheld, in the alternative a decree declaring the termination of the
defaulting Unit Owner's right to occupy, use or control the Unit Ownership owned by him
on account of said breach, and ordering that all the right, title and interest of such Unit
Owner in the Property shall be sold (subject to the lien of any existing mortgage) at a
judicial sale upon such notice and terms as a court shall establish, except that the court
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shall enjoin and restrain the defaulting Unit Owner from re-acquiring his interest at such
judicial sale.

(b) The proceeds of any such judicial sale shall first be paid to discharge
court costs, court reporter charges, reasonable attorneys' fees and all other expenses of
the proceeding and sale, and all such items shall be taxed against the defaulting Unit
Owner in said decree. Any balance of proceeds after satisfaction of such charges and
any unpaid assessments hereunder or any liens, shall be paid to such Unit Owner.
Upon the cenfirmation of such sale, the purchaser thereat shall thereupon be entitled to
a deed to the applicable Unit Ownership, to immediate possession of the Unit Ownership
sold, and may apply to the court for a writ of assistance for the purpose of acquiring such
possession. [t shall be a condition of any such sale, and the decree shall so provide,
that tne. purchaser shall take the interests in the Property sold subject to the
Condominium Instruments, and the purchaser shall become a member of the
Associatior, i the place and stead of the defaulting Unit Owner.

{c) ln tie event the violation upon which such action in equity is predicated
shall consist of cerduct by any Unit Owner, occupant or invitee which in the judgment of
the Board, which judamznt shall be conclusive and shall not be subject to question,
creates a substantial hazard ta the safety of any other Unit Owner or occupant or to any
employee of the Association or to the Property or any portion thereof or to any invitee
thereon, the Board may file suck_action in equity without first giving the thirty (30) day
notice or the ten (10} day notice hereinabove provided for. Pending the disposition of
such proceeding, the Board may exercise.any or all of its summary rights under Section
11.01 hereof.

ARTICLE Xl
GENERAL PROVISIONS

o

12.01 Notices to Unit Owners. Notices required or germnitted to be given to a Unit
Owner shall be addressed to his Unit in the Building and may be aclivered to said Unit Owner
either personally, by certified or regular United States mail, or deposi‘ed-in his mailbox in the
Building or at the door of his Unit in the Building. Any Unit Owner may alsc designate a different
address for notices to him by giving written notice of his change of address to ‘iie Board.

12.02 Notices to Mortgagees. Upon written request to the Board, any Morigagee shall
be given a copy of any and all notices permitted or required to be given to the (Unit Qwner
whose Unit Ownership is subject to such mortgage or trust deed, including, but not lirited to, a
notice of any default of the Owner of the Unit which is subject to the Mortgagee’'s mortgage,
where such default is not cured by the Owner within sixty (60) days after the giving of the notice
by the Board to the Qwner of the existence of the default,

12.03 Notice to the Board. Notices required or permitted to be given to the Board or
the Association may be delivered to any member of the Board or officer of the Association,
either personally or by certified or regular United States mail, addressed to such member or
officer at his Unit. The Board may designate a different address or addresses for notices to
them, respectively, by giving written notice of such change of address to all Unit Owners.

12.04 Notices to Devisees and Personal Representatives. Notices required to be given
any devisee or personal representative of a deceased Unit Owner may be delivered either
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‘personally or by mail to such party at his or its address appearing in the records of the court
wherein the estate of such deceased Unit Owner is being administered.

12.05 Covenants to Run with Land. Each grantee of a deed of conveyance, or each
purchaser under an instaliment contract or any contracts for any deed of conveyance, accepts
the same subject to all restrictions, conditions, covenants, reservations, easements, liens and
charges, and the jurisdiction, rights and powers created or reserved by this Condominium
Instruments, and all rights, benefits and privileges of every character hereby granted, created,
reserved or declared, and all impositions and obligations herby imposed shall be deemed and
taken to be covenants running with the land, and shall bind any Person having at any time any
interest in the Property, and shall inure to the benefit of such Unit Owner in like manner as
though the provisions of the Condominium Instruments were recited and stipulated at length
each and every.deed of conveyance.

12.06 Nur-v/aiver of Covenants. No covenant, restriction, condition, obligation or
provision containea iv.ihe Condominium Instruments shall be deemed to have been abrogated
or waived by reason of‘ary failure to enforce the same, regardless of the number of violations or
breaches which may occur.

12.07 Amendments to Declaration. Except as otherwise provided by the Act or other
provisions of the Condominium Ins'ruments, the provisions of this Declaration may be amended,
changed, modified or rescinded in wliolz or in part by the affirmative vote of Voting Members
(either in person or by proxy) represertinoat least two-thirds (2/3rds) of the total votes, as
evidenced by an instrument setting forth such amendment, change, modification or rescission
and containing an affidavit by an officer of the(Bourd certifying that the same was approved by
Voting Members having the affirmative vote requitei for such approval, or by an instrument in
writing setting forth such amendment, change, miodification or rescission, signed and
acknowledged by the Unit Owners owning at least two-fsirds (2/3rds) of the total Undivided
Interest, and providing that in either case there shall be attached to said instrument an affidavit
by an officer of the Board certifying that a copy of the amesidinent, change, modification or
rescission has been mailed by certified mail to all Mortgagees, not less than ten (10) days prior
to the date of such affidavit; except that in addition to the foregoing iequirements, the provisions
of this Declaration which specifically grant rights to the Mortgagees moy-bs amended only with
the written consent of all Mortgagees. No amendment shall become effective until Recorded in

the Cook County Recorder’s Office.

12.08 Approval of Mortqagees. The prior written approval of at least two-4hids (2/3rds)
of the Mortgagees (based upon one vote for each first mortgage owned) will be required.for any
of the following:

(a) An amendment to the Declaration which changes the pro rata interest or
obligations of any individual Unit for the purpose of: (i) levying assessments or charges
or allocating distributions of hazard insurance proceeds or condemnation awards, or (ii)
determining the pro rata share of ownership of each Unit in the Common Elements;

(b)  The abandonment or termination of the Condominium, the removai of any
part of the Property from the provisions of the Condominium Property Act and this
Declaration, or the sale of the Property; except that the consent of the Mortgagees shall
not be required for the abandonment or termination of the Condominium made pursuant
to the Condominium Property Act in the case of substantial destruction by fire or other
casualty or in the case of a taking by condemnation or eminent domain;
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(¢)  The subdivision or partition of a Unit; or

(d)  No amendment to the Declaration which allows the use of hazard
insurance proceeds for losses to the Property (whether to the Units or to the Common
Elements) for other than the repair, replacement or reconstruction of the Property.

12.09 Severability. The invalidity of any covenant, restriction, condition, limitation, or
any other provision of this Declaration, or of any part hereof, shall not impair or affect in any
manner the validity, enforceability or effect of the remainder of this Declaration.

12,10 Perpetuities and Restraints on Alienation. If any of the options, privileges,
covenar.s.or rights created by this Deciaration would otherwise be unlawful or void for violation
of (a) the rdle. against perpetuities or analogous statutory provisions; (b) the rule restricting
restraints on akesation, or (c) any other statutory or common law rules imposing time limits, then
such provisior skzi continue only untif twenty-one (21) years after the death of the now living
lawful descendants of-the incumbent Governor of the State of Illinois and the incumbent

President of the United States of America.

12.11 Interpretation of Declaration. The provisions of this Declaration shall be liberally
construed to effectuate its purposse cf creating a uniform plan for the development and operation

of a first-class residential condominiar development.

12.12 Ownership by Trust. In inz event title to any Unit Ownership is conveyed to a
land title holding trust pursuant to the terms (of which all powers of management, operation and
control of the trust property remain vested in thetrust beneficiary, then the tryst estate under
such trust and the beneficiaries thereunder from tiiae to time shall be responsible for payment of
all obligations, liens or indebtedness and for the perior;nance of all agreements, covenants and
undertakings chargeable or created under this Declaration against such Unijt Ownership. No
liability shall be asserted against any such title holding trustee personally for payment of any
claim, lien or obligation or for the performance of any agicernant, covenant or undertaking
hereby created, and such trustee shall not be obligated to sequesier funds or trust property to
apply in whole or in part thereon, but the amount thereof shal| continue to be a charge or lien
upon the Unit Ownership, notwithstanding any changes in the beneficial interest of any such

trust or transfers of titie to such Unit Owners.
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IN WITNESS WHEREQF, the Board of Dlrectors has adopted and ‘executed this
Amended and Restated Declaration of Condominium Ownership and By-Laws as of the day and

year first above written.

BOARD OF DIRECTORS OF
THE 1418 NORTH LAKE SHORE DRIVE

CONDOMINIUM ASSOCIATION
([ »
Wt; (YL ,wq A “/'MJ

%f%

A%W@W

Secretary

36800\36890\A&R DECLARATION (RL).DOC
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EXHIBIT A

LOT 7 AND 8 (EXCEPT THE NORTH 5 FEET) IN POTTER PALMER’S
SUBDIVISION OF LOTS 1 TO 22 INCLUSIVE, IN BLOCK 4 IN CATHOLIC
BISHOP OF CHICAGO LAKE SHORE DRIVE ADDITION, A SUBDIVISION IN
SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

LEOIINOE
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EXHIBIT B
TO
DECLARATION OF CONDOMINIUM OWNERSHIP
FOR

FOURTEEN EIGHTEEN NORTH LAKE SHORE DRIVE CONDOMINIUM

PERCENTAGE INTEREST
IN
L' NUMBER COMMON ELEMENTS
: 3.2405
3.1469
3.1781
3.2093
3.2405
32717
3.3029
.5 2 3.3342
3.3654
3.3966
3.4278

A
3
4
5
6
7
8
9
10
11
12
13 ~ 13.4590
14 24903
15 55215
16 35027
17 35639
18 3.6151
19
20
21
22
23
24
25
26
27
28
29

099807

-
-

2.4

3.6464
3.6776
3.7088
3.7400
3.7712 _I
3.8462
3.9835
3.9835
3.9835
3.9835
4.3394

TOTAL 100%

36800\36890EXHIBIT B.DOC
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EXHIBIT C

BY-LAWS OF
FOURTEEN EIGHTEEN NORTH LAKE SHORE DRIVE
CONDOMINIUM ASSOCIATION
An lllinois Not-For-Profit Corporation

ARTICLE |

NAME OF ASSOCIATION

The name of iris “Association is the FOURTEEN EIGHTEEN NORTH LAKE SHORE
DRIVE CONDOMINIUM ASSOCIATION.

ARTICLE Il

PURPUSE AND POWERS

Section 2.1 Purpose. The purpose ot this Association is to administer and operate
the Condominium located at 1418 North Lake Skcre Drive, Chicago, Cook County, lllinois, in
accordance with and pursuant to a certain Declaraticn of Condominium Ownership for Fourteen
Eighteen North Lake Shore Drive Condominium (“Decliarstion”), which Declaration was recorded
with the Recorder as Document 27 057 167 anc Amended and Restated effective
, 2002, and to which these By-Laws cie attached as an Exhibit. All terms
used herein shall have the meanings set forth in Article | of the Dec'aration.

Section 2.2 Powers. The Association shall have and exeicise all powers necessary
or convenient to effect any or all of the purposes for which it has been organized and to do
every act not inconsistent with law which may be appropriate to piomote and attain the
purposes set forth in the Act, the Declaration, and the By-Laws, and shall have all powers
consistent therewith now or hereafter granted by the General Not-For-Profit Corpriration Act of
the State of lllinois.

ARTICLE i
OFFICES
Section 3.1  Registered Office. The Association shall have and continuously maintain
in this State a registered office and a registered agent whose office is identical with such

registered office, and may have other offices within or without the State of lilinois as the Board
may from time to time determine.

Section 3.2  Principal Office. The Association’s principal office shall be maintained at
1418 North Lake Shore Drive, Chicago, lllinois 60610.

TANINR LT
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ARTICLE IV

MEMBERS
UNIT OWNERS

Section 4.1 Membership. The Association shall have one class of membership
composed of the Unit Owners of the Property, each of whom shall be a member of the
Association.

Section4.2  Eliqibility. With respect to each Unit Ownership, only one individual shall
be entitled 10 vute (the “Voting Member”) at any meeting of Unit Owners. If a Unit Owner is a
trust, then the Voting Member shall be a beneficiary of such trust, and if a Unit Owner or such a
beneficiary is a vorporation, partnership or other legal entity other than a natural person or
persons, the Voting niember may be an officer, partner or other designated agent of such Unit
Owner or beneficiary.

Section 4.3  Succession. The membership of each Unit Owner shall terminate when
he ceases to be a Unit Owner, and upon the sale, transfer or other disposition of his Unit
Ownership, his membership in the /ssuciation shall automatically be transferred to the new Unit
Owner succeeding to such Unit Ownership.

Section 4.4 Annual Meetings. ~iiiere shall be an annual meeting of the Voting
Members (one of the purposes of which shall e 1» elect members of the Board as provided in
Section 5.1 hereof) on the first Monday of Apil-of each year at 7:30 p.m. or at such other
reasonable time or date (not more than thirty (30} avs before or after such date) as may be
designated by written notice of such meeting. The Boaia shall provide to any Unit Owner within
three (3) working days of a request by any Unit Owner: t'ie names, addresses and weighted
vote of each Unit Owner entitled to vote at any meeting ‘& which members of the Board are to
be elected.

Section 4.5 Special Meetings. Special meetings of the Vielny Members may only be
called upon written notice by the President, by the Board, or by Unit Jwners who have in the
aggregate not less than twenty percent (20%) of the Undivided Interexts. Such notice shall
specify the date, time and place of the special meeting and the matters to be considered.

Section 4.6 Place and Notice of Meetings. Meetings of the Voting Memusrs shall be
held at the Property or at such other place in the City of Chicago, lllinois, as may be d=zignated
in any notice of a meeting. Written notice of any meeting of the Voting Members siating the
time, date, place and purpose or purposes of the meeting shall be delivered to all Voting
Members entitled to vote thereat not less than ten (10) and not more than thirty (30) days before
the date of the meeting. Notices of meetings shall be delivered either personally or by mail to
each Voting Member entitled to vote thereat, addressed to each such person at the address
given by him to the Board for the purpose of service of such notice, or to the Unit of the Voting
Member to which such voting right appertains, if no address has been given to the Board.
Matters to be submitted at special meetings of Voting Members shall just be submitted to the
Board at least ten (10) days prior to the special meeting, who shall then submit the matters to
the Voting Members.
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Section 4.7 Voting. Any Unit Owner may be present at any meeting of the Voting
Members. The total number of votes for all Voting Members shali be one hundred (100}, and
except as otherwise required by the Declaration, these By-Laws, including Section 5.1, or the
Act, shall be divided among the Voting Members in accordance with the percentages of
Undivided Interests appurtenant to the respective Unit Ownerships they represent. Voting
Members may vote in person or by proxy. If any Unit Owner consists of more than one person,
the voting rights of the members owning such Unit shall not be divided, but shall be exercised
as if the Unit Owner consisted of only one person in accordance with the proxy or other
designation made by the persons constituting such Unit Owner. Any proxy or other designation
shall be made in writing to the Board and must bear the date of execution and shall be invalid
after eleven (11) months from the date of its execution and revocable at any time by actual
notice to the Roard of the death or judicially declared incompetence of any designator, or by
written notice ic the Board by the Unit Owner or beneficiary of a Unit Owner.

The affimiative vote of not less than two-thirds (2/3) of the total votes of ali Voting
Members is required-in order to approve any of the following matters: (1) merger or
consolidation of the Assuciation; (2) sale, lease, exchange, mortgage, pledge or other
disposition of all, or substzntially all of the property and assets of the Association; and (3) the
purchase or sale of land or of Jhits on behalf of all Unit Owners.

In the event that thirty percent (30%) or fewer of the Units, by number, possess over fifty
percent (50%) in the aggregate of iniz percentages of the votes in the Association, any
percentage (or fractional) vote of Voting/M2mbers specified in these By-Laws or the Act or the
Declaration shall require the specified peicentage (or fraction) by number of rather than by
percentage (or fraction) of Undivided Interests allccable to the Units which would otherwise be
applicable.

Section4.8 Quorum. The presence in person_or by proxy at any meeting of the
Voting Members having twenty percent (20%) of the *otal votes shall constitute a quorum.
Unless expressly provided herein or in the Declaration oi the Act, any action may be taken at
any meeting of the Voting Members at which a quorum is prasent-upon the affirmative vote of
the Voting Members having a Majority of the total votes present &t <uch meeting.

Section 4.9  Voting; Reconstruction. In the case of fire or other disaster in which fewer
than one-half (1/2) of the Units are rendered uninhabitable, if the irsurance proceeds are
insufficient to Reconstruct, the Voting Members may elect to Reconstruct upor: the affirmative
vote of three-fourths (3/4ths) of the total votes present at a special meeting <atiad for such
purpose at which a quorum is present. The meeting shall be held within thirey-(30) days
following the final adjustment of insurance claim, if any, otherwise, such meeting shziibe held
within ninety (90) days of the occurrence of such fire or disaster. At such meeting, the Board, or
its representative, shalt present to the Voting Members present, an estimate of the cost of
Reconstruction, and the estimated amount of necessary assessments against each Unit Owner.

Section 4.10 Voting; Withdrawal. In the case of fire or other disaster affecting any
portion of the Property, if the insurance proceeds are insufficient to Reconstruct, or in the case
of a condemnation action or eminent domain proceeding affecting any portion of the Property,
the Voting Members may elect to withdraw the affected portion of the Property from the Act and
the Condominium Instruments upon the affirmative vote of three-fourths (3/4ths) of the total
votes present at a special meeting called for such purpose at which a quorum is present. The
meeting shall be held within thirty (30) days following the final adjustment of insurance claims, if
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any, otherwise, such meeting shall be held within ninety (90) days of the occurrence of such fire
or disaster.

ARTICLE V
BOARD OF DIRECTORS

Section 5.1  Number, Election and Term of Office. The direction and administration of
the Property and the affairs of the Association shall be vested in the Board of Directors of the
Association, which shall be deemed to be the “Board of Managers” referred to in the Act. The
Voting Membeis shall elect five (5) directors at the annual meeting of the Association. In all
elections for members of the Board, each Voting Member shall be entitled to cast one vote per
Unit (without regard to the Undivided Interest appurtenant to his Unit) for each member of the
Board to be electer’. The candidates receiving the highest number of votes with respect to the
number of offices to L filled shall be deemed to be elected. No cumulative voting shall be
permitted. Upon the expirztion of the terms of office of the directors, each successor shall hold
office for a term of two {2) cars and until his successor shall have been elected and qualified,
but any director may serve in successive terms of office.

Section 5.2  Qualifications. Each director shall be a Unit Owner provided, if a Unit
Owner is a corporation, partnership, tras! or legal entity other than a natural person or persons,
then any officer or director of such corparaiion, partner of such partnership, beneficiary of such
trust, or manager of such other legal entity, siall be eligible to serve as a member of the Board.
If a director shall cease to meet such qualifications, during his term, he shall thereupon cease to
be a director and his place on the Board shall be dzemed vacant.

Section 5.3 Vacancies. Any vacancy occurring in the Board shall be filled by a two-
thirds (2/3) vote of the remaining members of the Board. Ary director so elected or appointed to
fill a vacancy shall hold office for a term equal to the unexpired tarm of the director he succeeds
until the next annual meeting of Unit Owners or for a period terminating no later than thirty (30)
days following the filing of a petition signed by Unit Owners holding twenty percent (20%) of the
votes of the Association requesting a meeting of the Unit Owners o fill the vacancy on the
Board.

Section 5.4 Meetings. The Board shall meet at least four (4) times annually. One
such meeting shall be an annual meeting, which shall be held within ten (10) day: following the
annual meeting of Voting Members. Special meetings of the Board may be helc’izpan a call by
the President or by a majority of the Board. All meetings of the Board shall be held-cn-not less
than forty-eight (48) hours’ notice in writing to each director, Unit Owner and such other persons
as may be required by law, delivered personally or by mail or telegram. Copies of notices of
meetings of the Board shall also be posted in entranceways, elevators or other conspicuous
places in the Condominium at least forty-eight (48) hours prior to the meeting of the Board,
except where there is no common entranceway for seven (7) or more Units, the Board may
designate one (1) or more locations in the proximity of these Units where the notices of
meetings shall be posted. Any director may waive notice of a meeting or consent to the holding
of a meeting without notice, or consent to any action proposed to be taken by the Board without
a meeting. A director's attendance at a meeting shall constitute his waiver of notice of said
meeting, except where a member of the Board attends a meeting for the express purpose of
objecting to the transaction of any business because the meeting is not lawfully called or
convened. Regular and special meetings of the Board shall be held at the Property or at such
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other place in the City of Chicago, lllinois, as the Board shall determine. All meetings of the
Board shall be open to any Unit Owner, except for the portion of any meeting held to discuss (1)
litigation when an action against or on behalf of the Board and/or Association has been filed and
is pending in a court or administrative tribunal, or when the Board finds that such an action is
probable or imminent, (2) to consider information regarding appointment, employment or
dismissal of an employee or (3) to discuss violations of rules and regulations of the Association
or a Unit Owner's unpaid share of common expenses.

Section 5.5 Removal. Any director may be removed from office, with or without
cause, by the affirmative vote of two-thirds (2/3) of the total Undivided Interests.

Section.5.6 Compensation. Directors shall receive no compensation for their services
as directors; uruess expressly provided for in resolutions duly adopted at any meeting of the
Voting Members 4t which a quorum is present, by the affirmative vote of a majority of the Voting
Members present ot such meeting.

Section 5.7  Quorum. A majority of the directors shall constitute a quorum. The act of
a majority of those members=-of the Board present at a meeting of the Board at which a quorum
is present shail be the act ofin2 Board, except whereby otherwise provided by the Act, the
Declaration or these By-Laws.

Section 5.8  Powers and Dut‘es of the Board. The Board shall have all of the powers
and duties granted to or imposed upon ‘t by the Declaration, these By-Laws, the Act, and the
lllinois General Not-For-Profit Corporation” act. The powers and duties of the Board shall
include without limitation the following powers:

(a)  To engage the services of aii aaent or manager to manage the Property
to the extent deemed advisable by the Board, zn¢' the Board may retain the services of
any accountants and attorneys. Any agreement fur professional management of the
Property shall not exceed three (3) years and shaliprovice for termination by either party
without cause and without payment of a termination fae unon 90 days’ or less written

notice.
(b) To obtain adequate and appropriate kinds of insuranre;

(¢)  To adopt and, from time to time, to amend such reasonable rules and
regulations as the Board may deem advisable for the use, enjoyment, acpinistration,
management, maintenance, conservation and beautification of the Property, and for the
health, comfort, safety and general welfare of the Unit Owners after a meeting 61 ihe Unit
Owners called for the specific purpose of discussing the proposed rules and regulations,
notice of which contains the full text of the proposed rules and regulations. Five (9)
days’ prior written notice of any such rules and regulations or amendments thereto shall
be given to all Unit Owners and the entire Property shall at all times be maintained and
administered subject to such rules and regulations. If within thirty (30) days from the
date of written notice to the Unit Owners of the adoption of any such rule or regulation, a
petition shall be filed with the Board which specifically objects to any such rule or
regulation and which is signed by at least 60% of the Unit Owners, then such rule or
regulation shall be deemed rescinded until approved by the affirmative vote of a majority
of the Voting Members.
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(d)  To keep detailed, accurate records of the receipts and expenditures
affecting the use and operation of the Property,

(e)  To provide for the designation, hiring and removal of employees and
other personnel, including lawyers and accountants, and to engage or contract for the
services of others and to make purchases for the maintenance, repair, replacement,
administration, management and operation of the Property and to delegate any such
powers to the manager or managing agent (and any such employees or other personnel
as may be employees of the managing agent);

) To engage the services of any person or firm to act on behalf of the Unit
Owners in connection with real estate taxes and special assessments on the Unit
Ownersiins and in connection with any other matter where the respective interests of
the Unit Owners are deemed by the Board to be similar and non-adverse to each other;

() o appoint committees of the Board and to delegate to such committees
the Board's autharity to perform certain duties of the Board;

(h) To prepare, adopt and distribute the annual budget, and to provide the
manner of assessing and.collecting from the Unit Owners their respective shares of such
estimated expenses as hereinatler provided, however, that if an adopted budget or any
special assessment adopted ty ihe Board would result in the sum of all regular and
separate assessments payable in'the current fiscal year exceeding one hundred fifteen
percent (115%) of the sum of all reguiar and separate assessments payable during the
preceding fiscal year, the Board of DireCtois, upon written petition by Unit Owners with
twenty percent (20%) of the votes of ‘tin-Association delivered to the Board within
fourteen (14) days of the Board action, shia?’call a meeting of the Unit Owners within
thirty (30) days of the date of the delivery of the petition to consider the budget or
separate assessment; unless a majority of the totzt votes of the Unit Owners are cast at
the meeting to reject the budget or special assessment, itis ratified;

(i} To pay out of the maintenance fund hereirefier provided for all Common
Expenses; provided, however, that the Board shall have no-autbority to acquire and pay
for out of the maintenance fund any structural alterations, capital additions to, or capital
improvements of the Common Elements (other than for purposes of replacing or
restoring portions of the Common Elements subject to the provisions of the Declaration
and the Act) requiring any expenditure in excess of Twenty-Five Tiicusand Dollars
($25,000.00), without in each case the prior approval of the Voting Membsrs holding a
majority of the total votes at a special meeting called for such purpose; provided,
however, that such limits shall not apply to improvements mandated by iaw as an
emergency. "Emergency” is defined as an immediate danger to the structural integrity of
the common elements as to the life, health, safety as property of the unit owners,

1)) To lease or grant easements, licenses or concessions with respect to all
or any part of the Common Elements, subject to the provisions of the Declaration and
these By-Laws, upon the vote of at least a majority of the members of the Board,

(k) To determine by written resolution which officer or officers, agent or
agents shall sign, and the manner for signing, all agreements, contracts, deeds, leases,
payment vouchers and other instruments, and in the absence of such determination all
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such documents shall be signed by the President and countersigned by the Treasurer
elected as hereinafter provided,

()] To bid for and purchase any Unit Ownership at a sale pursuant to a
mortgage foreclosure, or a foreclosure of the lien for Common Expenses under the Act,
or at a sale pursuant to any order or direction of a court or other involuntary sale, upon
the consent or approval of Voting Members holding not less than two-thirds (2/3) of the
total votes;

(m) To sell, lease, exchange, pledge, encumber, mortgage, maintain and
otherwise deal with any Unit conveyed to, owned or purchased by the Association, upon
the conzent or approval of Voting Members holding not less than two-thirds (2/3) of the
total voics,

{n) To grant revocable licenses for the use of storage areas in the Common
Elements and tS 2ssign and reassign any of such storage areas,

(0) To esizblish from time to time user charges to defray the expense of
services, facilities or beiefits which may not be used equally or proportionately by all
Unit Owners;

(p)  To have access (0 each Unit from time to time as may be necessary for
the maintenance, repair or replacemant of any Common Elements therein or accessible
therefrom, or for making emergency iepairs therein necessary t0 prevent damage to the
Common Elements or to other Units;

(q) To pay any other materdls, supplies, furniture, labor, services,
maintenance, repairs, structural alterations or assessments which the Board is required
to secure or pay for pursuant to the terms of the Drciaration or By-Laws and which, in its
opinion, shall be necessary or proper for the maintciiance.and operation of the Property,
as a first-class condominium apartment building or foi the enforcement of the Board’s
rules and regulations. Replacement of the Common Fioments may result in an
improvement over the original quality of such element or faciites, provided that unless
the improvement is mandated by law or is an emergency, if the improvement results in a
proposed expenditure exceeding 5% of the annual budget, the Boara of Managers, upon
written petition of 20% of the votes of the Association delivered to the Board within 14
days of the board action to approve the expenditure, shall cali a meetio-of the Unit
Owners within 30 days of the date of delivery of the petition to consider the @¥oenditure.
Unless a majority of the total votes of the Unit Owners are cast at the meeiing-to reject
the expenditure, it is ratified.

(r) To pay any amount necessary to discharge any mechanic’s lien or other
encumbrance against the Property or any part thereof which first arises after the date of
the Declaration and which may, in the opinion of the Board, constitute a lien against the
Property or against the Common Elements, rather than merely against the interests
therein of particular Unit Owners. Where one or more Unit Owners are responsible for
the existence of such lien, they shall be jointly and severally liable for the cost of
discharging it, and any costs incurred by the Board by reason of said lien or liens shall
be specially assessed to said Unit Owners;
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(s) To maintain and repair any Unit if such maintenance or repair is
necessary, in the discretion of the Board, to protect the Common Elements or any other
portion of the Property, and the Unit Owner of such Unit has failed or refused to perform
said maintenance or repair within a reasonable time after written notice of the necessity
of said maintenance or repair mailed or delivered by the Board to said Unit Owner,
provided that the Board shall levy a special assessment against such Unit Owner for the
cost of said maintenance or repair;

{t) To seek relief from or in connection with the easement or levy of any real
property taxes. Special assessments and any other special taxes of charges of the
State of llinois or any political subdivision thereof, or any other lawful taking or
assessing body, which are authorized by law to be assessed and levied on real property
and «w-<harge and collect all expenses incurred in connection therewith as Common
Expenses,-but only upon authorization by the affirmative vote of not less than a majority
of the Vouiii; Members at a meeting duly called for such purposes,

(u) I #¢t in a representative capacity in relation to matters involving the
Common Elements 2i more than one Unit on behalf of the Unit Owners, as their

interests may appear;

(v)  To exercise «ll o'her powers and duties of the Board of Directors or Unit
Owners as a group referred to i1 ihe Declaration, these By-Laws or the Act.

Section 5.9  Board Liability. The  Jirectors from time to time constituting the Board
shall not be liable o the Unit Owners for any riisiake in judgment or for any acts or omissions
made in good faith as such Directors.

ARTICLE VI
OFFICERS

Section 6.1  Officers. The officers of the Association shali be z President, one or more
Vice Presidents, a Secretary, a Treasurer and such assistants to such cfficers as the Board may
deem appropriate. All officers shall be elected at each annual meeting ‘o the Board and shall
hold office at the discretion of the Board. The President, Secretary and ‘(re:asurer shall be
Directors and the Vice Presidents, delegates and assistant officers may, out ~eed not be
Directors.

Section 6.2  Vacancy of Office. Any officer may be removed at any meeting of the
Board by the affirmative vote of the majority of the Directors in office, either with or without
cause, and any vacancy in any office may be filled by the affirmative vote of a majority of the

Board at any meeting thereof.

Section 6.3 Powers of Officers. The respective officers of the Association shall have
such powers and duties as are from time to time prescribed by the Board and as are usually
vested in such officers of a not-for-profit corporation, including but not limited to the following:

(@)  The President shall be the Chief Executive Officer of the Association and
shall preside at all meetings of the Voting Members and at all meetings of the Board and
shall execute all contracts, agreements, deeds, leases and other instruments, including
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without limitation, all amendments to the Declaration, for and on behalf of the
Association;

(b)  The Vice President shall, in the absence of the disability of the President,
perform the duties and exercise the powers of such office;

{c) The Secretary shall keep minutes of ali meetings of the Board and of the
Voting Members; shall have custody of the Association Seal and have charge of such
other books, papers and documents as the Board may prescribe; and may give, mail
and receive all notices to and from the Association; and

(d) The Treasurer shall be responsible for Association funds and securities
and acr-keeping full and accurate accounts of all receipts and disbursements in the
Associzurn books of accounts kept for such purpose.

Section 6.4  Sfficer Liability. The officers of the Association shall not be liable to the
Unit Owners for any mistzke of judgment or for any acts or omissions made in good faith as
such officers.

Section 6.5 Officers” Curnpensation. The officers shall receive no compensation for
their services except as expressly urovided by a resolution duly adopted at any meeting of the
Voting Members at which a quorum is pissent by the affirmative vote of a majority of the Voting
Members present at such meeting.

ARTICEREVI

ASSESSMENTS

Section 7.1 Annual Budget; Reserve. The Buard <hall cause to be prepared a
detailed proposed annual budget for each calendar year or such other fiscal year as the Board
shall elect. Such budget shall take into account all anticipatedCammon Expenses and cash
requirements by category for the year, including but not limited to saluries, wages, payroll taxes,
legal and accounting fees, working capital fund, supplies, furnishings, equipment, materials,
parts, services, operating expenses, utilities, waste removal, snow'iemoval, decorating,
maintenance, repairs, replacements, landscaping, insurance, fuel, power, anc all >ther Common
Expenses. To the extent that the assessments and cash income collected rrom the Unit
Owners during the preceding year shall be more or less than the expenditures, for such
preceding year, the surplus or deficit, as the case may be, shall also be taken into accrunt. The
annual budget shall also take into account all anticipated net income, if any, from the Common
Elements. The annual budget shall provide for a reserve for working capital, maintenance,
replacements and contingencies (the “Reserve”), in a reasonable amount as determined by the
Board, and shall set forth each Unit Owner's proposed Common Expense assessment. To
determine a reasonable Reserve fund, the Board shall consider the following factors:
Extraordinary expenditures not originally included in the annual budget which may become
necessary during any year and operating deficits may be charged against the Reserve. (i) the
repair and replacement cost, and the estimated useful life, of the property which the Association
is obligated to maintain, including, but not limited to structural components, surfaces of the
buildings and energy systems and equipments; (ii) the current and anticipated return on
investment of Association funds; (iii) any independent professional reserve study which the
Association may obtain; (iv) the financial impact on Unit Owners, and the market value of the
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condominium Units, of any assessment increase needed to fund reserves, and (v} the ability of
the Association to obtain financing or refinancing.

Section 7.2  Assessments. The proposed annual budget for each year shall be
adopted by the Board at a special meeting of the Board called for such purpose. A copy of such
proposed annual budget shall be delivered by the Board to each Unit Owner at least thirty (30)
days prior to such meeting, and the Board shall give notice of such meeting to each Unit Owner
in the same manner stated in Section 4.6 of these By-Laws for notice of meetings of Unit
Owners. On or before January 1 {or the first day of the first month of the fiscal year so elected
by the Board) and on the first day of each succeeding month of the year covered by the annual
budget, each Unit Owner shall pay, as his respective monthly assessment for the Common
Expenses, one-twelfth (1/12) of his proportionate share of the Common Expenses for such year
as shown by the annual budget. Such proportionate share for each Unit Owner shall be in
accordance wiin 5is respective Undivided Interest as set forth in the Declaration. |f the Board
shall not adopt ar annual budget or shall fail to determine new monthly assessments for any
year, or shall be aelavad in doing so, each Unit Owner shall continue to pay the monthly
assessment established 1o: the previous period until the next monthly assessment which is due
at least ten (10) days after =uch notice of new assessment shall have been mailed or delivered
to such Unit Owner. Each Urit Dwner shall pay his monthly assessment on or before the first
day of each month to the Boare or as it may direct. No Unit Owner shall be relieved of his
obligation to pay his assessment by abandoning or not using his Unit, the Common Elements or
the Limited Common Elements,

Section 7.3  Supplemental Assessiiient.

(a) If the assessments during any year prove inadequate for any reason,
including non-payment of any Unit Owiier’s. assessment, the Board may levy a
supplemental assessment by adopting a resoition at a special meeting called for such
purpose. The Board shall serve notice ten (10) ‘o thirty (30) days in advance of such
special meeting on all Unit Owners in the same iianner-stated in Section 4.6 of these
By-Laws for notice of meetings of the Voting Membars. ~Each Unit Owner shalt be
separately assessed for his proportionate share of any supilemental assessment. |f the
total assessments exceed one hundred fifteen percent (115%) of the sum of all regular
and separate assessments payable during the preceding ficcal year, the Board of
Directors, upon written petition by the Unit Owners with twenty rercent (20%) of the
votes of the Association delivered to the Board within fourteen (14)/days of the Board
action, shall call a meeting of the Unit Owners within thirty (30) days ot.<n= date of the
delivery of the petition to consider the special assessment; unless a majority-cf the total
votes of the Unit Owners are cast at the meeting to reject the special assessment, it is
ratified. Any such separate assessment shall become effective with the next monthly
assessment payment which is due at least ten (10) days after (i) the date of required
Unit Owner approval, or (i), the delivery or mailing of such notice of any separate
assessment not requiring Unit Owner approval. All Unit Owners shall be obligated to
pay the adjusted monthly assessment.

(b) The Board may levy a separate assessment, in connection with Common
Expense expenditures for the Limited Common Elements, only as to those Units to
which such Limited Common Elements are assigned.

Section 7.4  Annual Report. On or before April 1 of each calendar year following the
initial meeting {or on or before the first day of the fourth month after the expiration of the fiscal

10

ZLE0IINOS




UNOFFICIAL COPY

year of the Association), the Board shall supply to all Unit Owners an itemized accounting of the
Common Expenses for the preceding calendar year (or fiscal year of the Association, as the
case may be) actually incurred and paid, together with a tabulation of the amounts collected
pursuant to the budget or assessment, and showing the net excess or deficit of income over or
short of the actual expenditures pius the Reserve. Such accounting shall be prepared by the
managing agent for the Property or, by majority vote of the Board, by a certified public
accountant.

Section 7.5  Records and Statement of Account. The Board shall keep full and correct
books of account in chronological order showing the receipts and expenditures affecting the
Common Elements, specifying and itemizing the maintenance and repair expenses of the
Common Elements, and any other expenses incurred. Such records and vouchers authorizing
the payments sna!l be available for inspection by any Unit Owner, any representative of a Unit
Owner duly autherized in writing, or Mortgagee of a Unit Owner, at such reasonable time or
times during norma! pusiness hours as may be requested by the Unit Owner. The Board shall,
upon ten (10) days’ nolice and payment of a reasonable fee, furnish any Unit Owner a
statement of his account sziting forth the amount of any unpaid assessments or other ¢charges
due and owing from such /I Owner.

Section 7.6 Holding of Funds. All funds collected hereunder shall be held and
expended for the purposes designiited herein, and {except for such special assessments as
may be levied hereunder against less t'iah all the Unit Owners and for such adjustments as may
be required to reflect delinquent or prepaid assessments) shall be deemed to be held for the
benefit, use or account of alt the Unit Owizrs in accordance with their respective Undivided
interests.

Section 7.7  Assessment on Withdrawn Unit.. Each Unit Owner whose Unit, or any
portion thereof, is withdrawn from the provisions of tie Act and the Condominium Instruments
pursuant to the terms of Section 4.10 of these By-Laws shall cease, from and after such
withdrawal, to be responsible for the payment of assessments allocable to his Unit, or portion
thereof, which is withdrawn, which are assessed after the date of withdrawal.

ARTICLE Vill
INSURANCE

Section 8.1  Fire and Casualty Insurance.

(a)  The Board shall have the authority to and shall obtain insurance for the
Property against loss or damage by fire and such other hazards as are covered under
standard extended coverage provisions for the full insurable replacement cost of the
Common Elements, Limited Common Elements and the Units (except the contents of
the Units). Premiums for such insurance and the expenses in connection therewith shall
be part of the Common Expenses,; provided, however, that the portion of the Common
Expenses attributable to such insurance premiums may be assessed by the Board on a
basis reflecting increased charges for coverage on certain Units.

()  Such insurance coverage shall be written in the name of, losses under
such policies shall be adjusted by, and the proceeds of such insurance shall be payable
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to the Board, as trustee for each Unit Owner in accordance with his respective Undivided
Interest.

(c) All such policies of insurance (i) shall contain standard mortgage clause
endorsements in favor of the Mortgagees of each Unit, if any, as their respective
interests may appear, (i) shall provide that the insurance, as to the interests of the
Board, shall not be invalidated by any act or neglect of any Unit Owner, (iii) shall provide
that notwithstanding any provision thereof which gives the insurer an election to restore
damage in lieu of making a cash settlement thereof, such option shall not be exercisable
if the Unit Owners elect to sell the Property or remove the Property from the provisions
of the Act, (iv) shall contain an endorsement to the effect that such policy shall not be
terminated for nonpayment of premiums without at least ten (10) days’ prior written
notice t2 the Mortgagee of each Unit, and (v) shall contain waives of subrogation with
respect’te-the Association, its Directors, officers, employees and agents (including the
managing-agent), Unit Owners and members of their families who reside with them in
their Unit anu Mortgagees.

(d) The Roard shall have authority to engage the services of any bank or
trust company authorized to do trust business in llinois to act as trustee, agent or
depository on behalf viine Board for the purpose of receiving and disbursing the
insurance proceeds resulting from any loss. The disbursement of such proceeds shall
be made upon such terms as t'e Board shall determine consistent with the provisions of
the Act and the Condominium Instriiments; provided, however, in the event of any loss,
aggregating in excess of $150,00000, or in the event of any loss resulting in the
destruction of the major portion of coe or more Units, the Board shall engage a
corporate trustee as aforesaid upon the w:iiten demand of the holder of any mortgage
encumbering a damaged portion of the Propzrty or upon the written demand of the Unit
Owner whose Unit is damaged. The fee of such corporate trustee shall be part of the
Common Expenses.

(e)  Payment by an insurance company to th:e Brard or to the aforedescribed
corporate trustee of the proceeds of any insurance policy, and receipt by said company
of a written release from the Board of all liability of said companyunder such policy, shall
constitute a full discharge of said insurance company. The saic.insurance company
shall be under no obligation to inquire into the terms of any trust uader which proceeds
may be held pursuant hereto, or to take notice of any standard morigage clause
endorsement inconsistent with the provisions of the Condominium Instrurme® g, or to see
to the application of any payments of the proceeds of any policy by the Zsard or the
corporate trustee,

Section 8.2 Comprehensive Public Liability Insurance. The Board shall have the
authority and duty to obtain comprehensive public liability insurance (including coverage for
injuries to and death of persons, and property damage), against claims and liabilities arising in
connection with the ownership, existence, use or management of the Property in amounts
deemed sufficient in the judgment of the Board, insuring the Board, the Association, the
managing agent of the Property, if any, and their respective employees, agents and all persons
acting as agents. The Unit Owners shall be included as additional insureds, but only with
respect to that portion of the Property not reserved for their exclusive use. The insurance shall
cover claims of one or more insured parties against other insured parties. Premiums for such
insurance and other expenses in connection therewith shall be part of the Common Expenses.
The insurance policy or policies shall contain a waiver of any rights to subrogation by the
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insuring company against any of the above named insured persons. The Board shall notify
insured persons concerning the cancellation of insurance obtained pursuant to this Section 8.2

Section 8.3  Workmen's Compensation Insurance. The Board shall have authority to
and shall obtain workmen’s compensation insurance in such form, including such persons and
entities and in such limits of liability as the Board in its discretion shall deem advisable. The
premiums for such insurance and other expenses in connection therewith shall be part of the
Common Expenses.

Section 8.4  Fidelity Coverage. The Board shall have authority to and shall obtain a
fidelity bond indemnifying the Association, the Board and the Unit Owners for loss of funds
resulting from fraudulent or dishonest acts of any employee of the Association or its
managemer.-agent or of any other person handiing funds of the Association, the Board or the
Unit Owners ir’siich amounts as the Board shall deem desirable. Such bond shall delete any
exclusion pertaising to persons who serve without compensation from any definition of
“employee” or similai &xoression.

Section 8.5 Oftie’ Insurance.

(@)  The Boaid-shall have the authority to and shall obtain such insurance, in
such amounts, from such seurc2s and in such forms as it deems desirable, insuring the
members of the Board, the citicers of the Association, the managing agent of the
Property, if any, and the employzes and agents of the foregoing persons and entities,
from claims and liabilities arising iz connection with the ownership, existence, use or
management of the Property (to the exien' available) and, if deemed advisable by the
Board, the streets and sidewalks adjoiniing 42 Property. Such insurance coverage shall
include gross liability claims of one or moreirsured parties against other insured parties.
The Unit Owners shall be included as additioralinsureds but only with respect to the
Common Elements. The premiums for such’ iasurance and other expenses in
connection therewith shall be part of the Common Cxpeprses.

(b}  The Board shall also have the authority to Gbtain directors and officers
liability insurance pursuant to the provisions of the Ilinsis ‘General Not-For-Profit
Corporation Act.

(c) The Board shall notify all insured persons concerning (he cancellation of
insurance obtained pursuant to Sections 8.1, 8.2, 8.3, 8.4 and 8.5.

Section 8.6  Unit Owner's Insurance.

(a) Each Unit Owner shall be responsible for insurance on the entire
contents of his Unit, including floor, ceiling and wall finishes, treatments and
coverings, all appliances, furnishings and personal property therein, and the
personal property of such Unit Owner stored elsewhere in the Property. The
Board of Directors may, in its discretion, adopt rules and regulations requiring
Unit Owners to obtain insurance covering their personal liability and
compensating damages to another Unit caused by the negligence of the Unit
Owners or his/her guests, residents, or invitees, or their liability regardless of any
negligence arising from the use or operation of the Unit. Each Unit Owner shall
be responsible for the personal liability of such Unit Owner, to the extent not
covered by the comprehensive public liability insurance policy referred to in
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Section 8.2 above, including liability insurance with respect to occurrences in the
Limited Common Elements contiguous to his Unit,

(b)  When any Unit Owner desires to make any addition, alteration or
improvement {excluding decorating) to his Unit or to any portion of the Limited
Common Elements which such Unit Owner is required to maintain, repair or
replace, such Unit Owner shall notify the Board, in writing, describing such
addition, alteration or improvement and the value thereof. Such Unit Owner shall
make arrangements satisfactory to the Board to reimburse the Board for any
additional insurance premiums attributable to such addition, alteration, or
improvement. If such Unit Owner fails to notify the Board as provided above (i)
such Unit Owner shall be liable to the Board and the other Unit Owners for any
ceficiency in any insurance loss recovery resulting from the Board failing to
procure and maintain sufficient insurance to cover the amount by which such
auaition, alteration or improvement in such Unit increased the value of the
Property, and {ii) the Board shall not be obligated to apply any insurance
proceeas to: restore the affected Unit to a condition better than the condition
existing pno! to the making of such additions, alterations or improvements.

(¢} Tne Board may in its discretion, adopt regulations establishing the
extent to which hazard insurance premiums attributable to improvements and
betterments to a Unit ¢r its Limited Common Elements shall be charged to the
Unit Owners benefited therehyv; or be charged as Common Expenses.

Section 8.7 Waiver. Each Unit Owner hiereby waives and releases any and all claims
which he may have against any other Unit Owners and their family members who reside with

them in their Units, the Association, the Board arid officers of the Association, the managing N
agent of the Property, if any, and their respective emp!oyzes and agents, for loss of or damage F
to the Common Elements, the Units, or to any personal property located in any Unit or the >~
Common Elements, to the extent of all insurance proceeds received by such Unit Owner in g
connection with such loss or damage. To the extent possible, all nolicies of insurance secured ¢35

I

by the Board under the By-Laws shall contain waivers of the insuiar’s right to subrogation with
respect to the Unit Owner and their family members who reside with-them in their Units, the
Association, the Board and officers of the Association, the managing agent, the Declarant, the
Developer and their respective employees and agents.

ARTICLE iX

USE AND OCCUPANCY RESTRICTIONS

Section 9.1

(a) General. Each part of the Property shall be used for the purposes for
which such part of the Property was designed. Each Unit shall be used for residential

purposes and for no other purpose.,

(b)  There shall be no obstruction of the Common Elements, nor shall
anything be stored in the Common Elements without the prior consent of the Board,
except as hereinafter expressly provided. Nothing shall be done or kept in any Unit or in
the Common Elements which will increase the rate of insurance on the Building, or any
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contents thereof without the prior written consent of the Board. No Unit Owner shall
permit anything which will result in the cancellation of insurance on the Building, or
contents thereof, or which could be in violation of any law. No waste shall be committed
on the Property or in connection with the Common Elements.

(c)  The exposed side of all draperies or window coverings installed by Unit
Owners within their respective Units shall be of a color and material approved by the
Board. Except as provided in the foregoing sentence, Unit Owners shall not cause or
permit anything to be hung or displayed on the outside of windows, balconies, the
Terrace, the Wooden Deck Area or placed on the outside walls of the Building, and no
sign (except signage permitted by Section 4.09(d) of Article IV of the Declaration and
Section 9.7 of these By-Laws), awning, canopy, shutter, radio or television antenna shall
be aified to or placed upon the exterior walls, balconies, the Terrace, the Wooden Deck
Area, ci rzof or any part thereof, without the prior written consent of the Board.

(d) N0 dangerous, unlawful, noxious or offensive activity shall be carried on
in any Unit or in.{ne-Common Elements, nor shall anything be done therein either willfully
or negligently, whicn-may be or become an annoyance or nuisance to the other Unit
Owners.

(e) No clothes, shee's, blankets, laundry of any kind, or other articles shall be
hung out or exposed on any baicony, the Terrace, the Wooden Deck Area, or any part of
the Common Elements.

) The Commeoen Elements snail be kept free and clear of rubbish, debris and
other unsightly materials. There shall be-na playing, lounging, parking of baby carriages
or playpens, bicycles, wagons, toys, vehicies, racreational vehicles, motorcycles, boats,
trailers, benches or chairs on any part of ithe Common Elements, except that
automobiles, motorcycles, other motor-driven veliicles and bicycles may be parked in
the Parking Area and other personal property-inay bte stored in the storage area
designated for that purpose.

Q) Pursuant to the provisions of Section 9.11 of (huse By-Laws, the Board
may hereafter adopt rules and regulations with respect to the raintenance, replacement,
use and occupancy of the Limited Common Elements includirg, without iimitation,
restrictions of those uses of the Terrace which, in the reasonable jud Jment of the Board
would cause annoyance or nuisance to the other Unit Owners in thein use of the
balconies overlooking the Terrace.

Section 9.2 Pets. No animals, reptiles, rabbits, livestock, fowl or poultry oi-any kind
shall be raised, bred or kept in any Unit or in the Common Elements, except that dogs, cats or
other usual household pets may be kept in the Units, all of the foregoing being subject to rules
and regulations adopted by the Board; provided, however, that the same are not kept, bred or
maintained for any commercial purpose, and further provided that any such pet which, in the
sole judgment of the Board, is causing or creating a nuisance or unreasonable disturbance shall
be permanently removed from the Property upon five (5) days’ prior written notice from the
Board. The Board may restrict pets from access to any portions of the Common Elements or
limit access to certain portions of the Common Elements.

Section 9.3  Structural Changes; Wiring. Nothing shall be done in any Unit or in, on,
or to the Common Elements which will impair the structural integrity of the Building or which
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would structurally change any portion of the Building except as is otherwise provided herein. No
Unit Owner shall overload the electric wiring in the Building, or operate any machines,
appliances, accessories or equipment in such manner as to cause, in the sole judgment of the
Board, an unreasonable disturbance to or risk to the safety of others, or connect any machine,
accessory or other device or equipment to the electrical, heating, sprinkler or plumbing system
without the prior written consent of the Board.

Section 9.4 Waste Disposal. All trash, garbage and other waste shall be kept only in
sanitary containers and shall be disposed of in a clean and sanitary manner in the waste
disposal chute and as otherwise prescribed from time to time in rules and regulations adopted
by the Board or by the managing agent acting in accordance with the Board’s direction.

Section5 Floor Coverings. All carpeting, tile, linoleum, parquet, hardwood, marble,
slate or other fiour coverings installed in any Unit must be installed in accordance with such
standards and spetiiivations as the Board may have adopted at the time of such instaliation for
the purpose of minimizing the transmission of sound between the Units. In addition, each Unit
Owner shall comply with such rules and regulations as the Board may from time to time adopt
requiring carpeting of floo:~surfaces in Units or other measures which the Board deems
necessary or appropriate for the »urposes of minimizing the transmission of sound between the

Units.

Section 9.6 Commercial Activiies. No industry, business, trade, occupation or
profession of any kind, commercial, religious, educational or otherwise, designated for profit,
altruism, exploration, or otherwise, shall be conducted, maintained or permitted on any part of
the Property, except as and to the extent perm’ited in portions of the Common Elements by the
Declaration and these By-Laws. In no event shail-any food, food products or beverages of any
kind be sold or otherwise dispensed in any portion uiine Common Elements.

Section 9.7  Signs. Except with the consent of e Board, no “For Sale” or “For Rent”
signs or other window displays or advertising shall be maintzined or permitted by any Unit
Owner on any part of the Property or in any Unit. Except with respect to signs permitted in
Section 4.09(d) of Article IV of the Declaration, the design, size aild incation of all signs shall be
subject to the approval of the Board and shail conform with all applicabie ordinances and codes.

Section 9.8 Common Elements. Nothing shall be altered ‘cr constructed in or
removed from the Common Elements except with the prior written consent of the Board.

Section 9.9  Parking. The Parking Area shall be used for parking purpeses only and
subject to such other reasonable rules promulgated by the Board.

Section 9.10 Permitted Uses. The restrictions contained in Sections 9.1 and 9.6 of this
Article X shall not be construed in such a manner as to prohibit a Unit Owner from:

(i) maintaining his personal professional library in his Unit;

(i) keeping his personal, business or professional records of accounts in his
Unit; or

(i)  handling his personal, business or professional telephone calls or
correspondence from his Unit.
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Such uses are expressly declared customarily incident to the principal use and not in violation of
Section 9.1 and 9.6 of this Article IX.

ARTICLE X
COMMITTEES

Section 10.1 Board Committees. The Board, by resolution, adopted by a majority of
the Directors in office, may designate one or more committees, each of which shall consist of
two or more Pirectors, which committees, to the extent consistent with law and as provided in
said resolution; shall have and exercise the authority of the Board in the management of the
Association; but 7@ designation of such committee and delegation thereto of authority shall not
operate to relieve the Board, or any individual Director, of any responsibility imposed upon it or
him by law.

Section 10.2 Speciai Committees. Other committees not having and exercising the
authority of the Board in the manaaement of the Association may be designated by a resolution
adopted by a majority of the Lrectors present at a meeting at which a quorum is present.
Except as otherwise provided in such resolution, members of each such committee shall be Unit
Owners or spouses of Unit Owners, and the President of the Association shall appoint the
members thereof. Any member thereof mav-be removed by the person or persons authorized
to appoint such member whenever in their iudgment the best interests of the Association shall
be served by such removal.

Section 10.3 Term. Each member of a cummittee shall continue as such until the next
annual meeting of the Board and until his successor is-appointed, unless the committee shall be
sooner terminated, or unless such member shall be remorved from such committee, or unless
such member shall cease to qualify as a member thereof.

Section 10.4 Chairman. One member of each committee <hall be appointed chairman.

Section 10.5 Vacancies. Vacancies in the membership of any committee may be filled
by appointments made in the same manner as provided in the case of the original
appointments.

Section 10.6 Quorum. Unless otherwise provided in the resolution zithe Board
designating a committee, a majority of the whole committee shall constitute a quoiirt and the
act of a majority of the members present at a meeting at which a quorum is present shall be the
act of the committee.

Section 10.7 Rules. Each committee may adopt rules for its own government not
inconsistent with these By-Laws or with rules adopted by the Board.
ARTICLE XI|
CONTRACTS, CHECKS, DEPQOSITS AND FUNDS
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Section 11.1 Contracts. The Board may authorize any officer or officers, agent or
agents of the Association, in addition to the officers so authorized by these By-Laws, to enter
into any contract or execute and deliver any instrument in the name of and on behalf of the
Association, and such authority may be general or confined to specific instances. In the
absence of any such authorization by the Board, any such contract or instrument shall be
executed by the President and attested to by the Secretary or an Assistant Secretary of the
Association.

Section 11.2 Payments. All checks, drafts, vouchers or other orders for the payment of
money, notes, or other evidences of indebtedness issued in the name of the Association shall
be signed by such officer or officers, agent or agents of the Association, and in such manner as
shall from tima to time be determined by resolution of the Board. In the absence of such
determination ty. the Board, such instruments shall be signed by the Treasurer or an Assistant
Treasurer and Countersigned by the President or a Vice President of the Association.

Section 11.3" dank Accounts. All funds of the Association not otherwise employed shall
be deposited from time 0 Yine to the credit of the Association in such banks, trust companies or
other depositaries as the 8n2id shall elect.

Section 11.4 Special keceipts. The Board may accept on behalf of the Association,
any contribution, gift, bequest, or divisa for the general purposes or for any special purpose of
the Association.

ARTICLE X
FISCAL YEAR

The fiscal year of the Association shall be deterrairied by the Board from time to time
and may be other than a calendar year, except the first fiscal year of the Association shall begin
at the date of Recording the Declaration, and shall end on the Iast day of December of such

year.

ARTICLE XIl|

BOOKS AND RECORDS

The Association shall keep correct and complete books and records of accouritand shall
also keep minutes of the meetings of its Voting Members, the Board and committees having any
of the authority of the Board, and shall keep at the registered or principal office a record giving
the names and addresses of the Unit Owners. All books and records of the Association may be
inspected by any Unit Owner, or his agent or attorney, for any proper purposes at any
reasonable time. Upon ten (10) days’ notice to the Board and the payment of a reasonable fee,
if any, which may be set by the Board, any Unit Owner shall be furnished a statement of his
account setting forth the amount of any unpaid assessments or other charges due and owing

from such Unit Owner.

ARTICLE XIV
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LIABILITY AND INDEMNITY OF BOARD OF DIRECTORS

Section 15.1 General. The Assaciation shall indemnify and hold harmless each of the
directors, officers, the Board, members of any committee appointed pursuant to the By-Laws,
against all contractual and other liabilities to others arising out of contracts made by or other
acts of the directors, Board, officers or committee members, on behalf of the Unit Owners, or
arising out of their status as directors, Board, officers or committee members, unless any such
contract or act shall have been made fraudulently or with gross negligence or contrary to the
provisions of the Declaration and the By-Laws. It is intended that the foregoing indemnification
shall include indemnification against all costs and expenses (including, but not limited to,
counsel fees, amounts of judgments paid and amounts paid in settlement) reasonably incurred
in connection xith the defense of any claim, action, suit or proceeding, whether civil, criminal,
administrative ‘or. other, in which any such director, officer or committee member may be
involved by virius of such persons being or having been such director, officer or committee
member; provided However, that such indemnity shall not be operative with respect to (a) any
matter as to which such person shall have been finally adjudged in such action, suit or
proceeding to be liable for'gross negligence or fraud in the performance of his duties as such
director, officer or committee-member, or (b) any matter settled or compromised, unless it is
determined by the Board, or by“a written opinion of independent counsel selected by the Board,
that there is not reasonable grouid for such person being adjudged liable for gross negligence
or fraud in the performance of his duties as such director, officer or committee member.

Section 15.2 Success on Merits. Ta the extent that a member of the Board or any
officer of the Association, a member of any committee appointed pursuant to the By-Laws has
been successful on the merits or otherwise in cefense of any action, suit or proceeding referred
to in Section 15.1, or in defense of any claim, iszue, or matter therein, he shall be indemnified
against expenses (including attorneys' fees) acivally and reasonably incurred by him in
connection therewith.

Section 15.3 Indemnification Payment. Expenses incurred in defending a civil or
criminal action, suit or proceeding may be paid by the Astociation in advance of the final
disposition of such action, suit or proceeding as authorized by {na Board in the specific case
upon receipt of an undertaking by or on behalf of the member of ihe Soard, the officer or the
member of such committee, to repay such amount unless it shall ultimately be determined that
he is entitied to be indemnified by the Association as authorized in this Article XIV.

Section 15.4 Insurance. In accordance with the provisions of Sectioil 5.4 -hereof, the
Association may purchase and maintain insurance on behalf of any and all of its directors or
officers or former directors or officers or any person who has served at its requestoor by its
election as a director or officer of another corporation against any liability, or seftlement based
on asserted liability, incurred by them by reason of being or having been Directors or a Director
or officer of the Corporation, or of such other corporation, whether or not the Corporation would
have the power to indemnify them against such liability or settlement under the provision of this
Article XV.

Section 15.5 Other Remedies. The indemnification provided by this Article XV shall
not be deemed exclusive of any other rights to which those seeking indemnification may be
entitted under any statute, agreement, vote of voting members of the Association, or
disinterested members of the Board or otherwise, both as to action in his official capacity and as
to action in another capacity, while holding such office. Such right to indemnification shall
continue as to a person who has ceased to be a member of the Board or an officer or a member

19
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of such committee, and shall inure to the benefit of the heirs, executors and administrators of

such person.

ARTICLE XV
AMENDMENT

These By-Laws may be amended or modified from time to time by resolution of the Board
ation to the Unit Owners, and by the vote or written

recommending such amendment or modific
consent thereto by Voting Members holding two-thirds (2/3) of the total Undivided Interests;
these By-Laws may be amended or modified so as to

provided, howzver, that no provisions in
conflict with the provisions of the Declaration or the Act, and further provided that so long as the
icle XVI may not be amended or deleted

Interim Board Ho'ds office, Articles V, XV, and this Art
without the Declara:it’s written consent. All amendments shall be signed by the President and

shall be Recorded.

36800\36890\BY-LAWS (RL).DOC
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‘ AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP AND BY-LAWS FOR
FOURTECMN EIGHTEEN NORTH LAKE SHORE DRIVE CONDOMINIUM
(Effective i%ne _ 11 .2002)
Jot

THIS AMENDED ANMDRESTATED DECLARATION, made. this HL_ day of

&%F[gt , 2002, by the Beard, of Directors of the 1418 North Lake Shore Drive
Cortdominium Association, (“Board?).

A The Board of Directors, duly elected under the terms of the Act, administers the
condominium association (the “Parcel”).

B. The Parcel is improved with a 30-storyduxury condominium apartment building
containing in the aggregate 28 residential apartments, .27 enclosed parking area and related
improvements located in the City of Chicago, Cook County, llincis, commonly known as 1418
North Lake Shore Drive, as more particularly described in Exhibit'A-attached hereto and made a
part hereof (collectively, the "Property”).

C. LaSalle National Bank, as Trustee under Trust Agreemeni dated November 18,
1880, and known as Trust Number 103381 (the “Declarant”), submitted the Property to the
provisions of the Condominium Property Act (the “Act”) of the State of llinois, as'2mended from
time to time by recording a Declaration of Candominium Ownership with the Recorder of Deeds

of Cock County, lllincis, on April 24, 1384, as Document No. 27 057 167.

D. Pursuant to Section 27{b)(1) of the Act, the Board may amend the Declaration
and By-Laws in such respects as may be required to conform to the Act; and

E. By resolution adopted at an open meeting, the Board voted to amend the
Declaration and By-Laws to conform to the Act.

THIS INSTRUMENT PREPARED BY AND
AFTER RECORDING RETURNED TO:

MARK D. PEARLSTEIN
LEVENFELD PEARLSTEIN
33 WEST MONROE STREET, 21°T FLOOR
CHICAGO, ILLINGIS 50603
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NOW, THEREFORE, the Board ‘of Directors hereby ame-nds and restates the
Declaration and By-Laws as follows:

ARTICLE |
DEFINITIONS

As used herein, the following words shail have the following definitions:

1.01  Act. The Condominium Property Act of the State of Hlinois, as amended from
time to time. :

1.0¢ ~“Association.  Fourteen Eighteen North Lake Shore Drive Condominium
Association, a roi-for-profit corporation organized pursuant to the laws of the State of lllinois as
an association of ail iJnit Owners.

1.03 Board. “The Board of Directors of the Association which shall be the Board of
Managers referred to in tho-Act,

1.04  Building. The 30<stony-structure on the Parcel which contains the Units.

1.05 By-Laws. The By-Laws o/ the Association, a copy of which is attached hereto as
Exhibit C and made a part hereof, as amerdsd from time to time.

1.06 Common Elements. All portions of the Property except the Units, including the
Limited Common Elements, unless and to the exier: otherwise specified, and including without
limitation, the following: the Parcel and all landscaping, sidewalks, drives and driveways located
thereon; the Parking Area; all structural components of ¢ Building, including support columns,
floors, ceilings, doors, windows, roof and foundation; inter’erand exterior stairways, entrances
and exits, hails and lobby; loading berths; storage areas: basement, garage automobile
elevator, passenger elevators and elevator shafts, mechanical 2nd electrical rooms; waste
disposal chute, compactor room and equipment; security systern, ‘miaster television antenna
system and other communication systems (whether leased or owned), ail pipes, ducts, flues,
shafts, electrical wiring and conduit,” and central heating, cooling, ventiation ‘and hot water
heating equipment; all mechanical, electrical, plumbing and fire protection sprinkler systems,
fixtures and equipment located within or serving all or any portion of the Property {aut excluding
any pipes, ducts, flues, electrical wiring and conduit and any individual heatirig, cealing,
ventilation, mechanical, electrical or plumbing apparatus, equipment, fixture or ‘comnonent
thereof, situated entirely within a Unit and serving only such Unit) and all other apparatus,
fixtures and equipment serving the Common Elements.

1.07 Common Expenses. The proposed or actual expenses affecting the Property,
including reserves, if any, assessed by the Beard.

1.08 Cendominium Instruments. All documents and autherized amendments thereto
recorded pursuant to the provisions of the Act, including this Declaration, the By-Laws and the
Plat.

1.08  Declaration. The instrument by which the Property was submitted to the
provisions of the Act, as amended from time to time.
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1.10 Declarant. LaSalle Nationaerank, not personaily or individually,‘- but solely as
Trustee under a Trust Agreement dated November 18, 1980 and known as Trust No. 103381.

1.11  Extra Garage Rights. The right to park one or more additional automabiles in the
Garage shall be considered a Limited Common Element appurtenant to the Unit acquiring such
right, or pursuant to regularly adopted rules by the authority of the Board. Not mere than 12
such Extra Garage Rights shall be sold or created. Such Extra Garage Rights shall be
transferable with the Unit to which they are appurtenant or to any other Unit Owner.

1.12 Limited Common Elements. The portions of the Common Elements reserved in
this Declaration or designated on the Plat for the exclusive or priority use of cne or more Unit
Owners, butiess than all Unit Owners.

The Limited Common Elements appurtenant to a Unit include, without limitation: (a)
perimeter doors [axcent for the main entrance doors to a Unit from the passenger elevators)
and windows of the Uit (b) the interior surface of structural perimeter concrete walls, ceilings
and floors which define”the boundary planes of the Unit and all associated fixtures and
structures therein as lie cuiside the Unit boundaries; (c) any system or compenent part thereof
(such as heating, cooling, veatiating, electrical or water systems) which serves a Unit
exclusively to the extent that such system or component part is located outside the boundary
planes of such Unit; (d) balcony apourtenant to the Unit, if any; (e} with respect to Unit 2, the
area identified on the Plat as the “Terraze”; and (f) with respect tc Unit 29, the area identified on
the Plat as the “Wooden Deck Area”.

1.13  Maijority or Majority of Unit Qwrers. Those Unit Owners, without regard to their
number, who own more than fifty percent (50%) in the aggregate of the entire Undivided
Interest. Any specified percentage of Unit Owners izl mean those Unit Owners who in the
aggregate own such specified percentage of the entire Uizivided Interest.

1.14 Meeting of the Board of Directors. Any gatherirg of a quorum of the members of
the Board held for the purpose of conducting Board business.

1.15 Mortgagee. The owner and holder of a mortgage or beneficiary of a trust deed
constituting a recorded lien on any Unit Ownership.

1.16  Parcel. The real estate legally described in Exhibit A attached neielu

1.17  Parking Area. The portion of the Common Elements designed and intended for
automobile parking purposes and which is identified on the Plat as the "Parking Area”.

1.18 Parking Space. A porticn of the Parking Area designed and intended for the
parking of one automobile.

1.19 Person. A natural individual, corporation, partnership, trustee or other legal entity
capable of holding title to real property.

1.20  Plat, The plat of survey of the Parcel and of all Units contained in the Property, a
copy of which is attached hereto as Exhibit D and made a part hereof, as amended from time to

time.
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1.21 Property. All the land, property and space comprising the Parcel, all
improvements and structures erected, constructed or contained therein or thereon, including
without limitation the Building and Parking Area, and all easements, rights and appurtenances
belonging thereto, and all fixtures and equipment intended for the mutual use, benefit or
enjoyment of Unit Owners, submitted to the provisions of the Act.

1.22  Reconstruct or Reconstruction. To restore or restoring portions of the Property
affected by fire or other disaster to substantially the same condition in which it existed prior to
the fire or other disaster, with each Unit and the Common Elements having the same vertical
and horizontal boundaries as before.

1.227 Record. To record, recording or recorded with the Recorder of Deeds of Cook
County, lilingis:

1.24 Urdivided Interest. The undivided percentage of ownership interest in the
Common Elements of ‘each Unit Owner set forth in Exhibit B attached hereto and made a part
hereof, as amended frori time to time.

1.25 Unit. A part oithe®Property designed and intended for residential use. Each Unit
shall consist of the space enclosed and bounded by the interior surfaces of structural perimeter
concrete walls, floors and ceilings-forming the horizontal and vertical planes constituting the
boundaries of such Unit as shown or‘the Plat; provided, however, that no component of the
security system, master television antenng =<ystem or other communication system, no structural
components of the Building, and no pipes, wirez, conduits, ducts, flues, shafts or pubic utility
lines situated within a Unit and forming a part of any system serving one or mare other Units or
the Commoen Elements, shall be deemed to be partof a Unit,

1.26  Unit Owner. The Person or Persons wiicse estates or interests, individually or
collectively, aggregate fee simple absolute ownership of ‘@ Unit. The term “Unit Owner” shall
include the beneficiary of a trust, shareholder of a corporation, or general partner of a
partnership holding legal title to a Unit Ownership. The term “Urit-Owner” shall not include any
Person whose sole interest in a Unit Ownership consists of a leasehsid. interest, a mortgage lien
or-any other lien on the Unit Ownership.

1.27  Unit Qwnership. A part of the Property consisting of on¢ (1) Unit and the
Undivided Interest appurtenant thereto.

1.28 Voting Member. The natural Person entitled to exercise al voting powars with
respect to a Unit Ownership.

ARTICLE I
DESCRIPTION OF UNITS

The legal description of each Unit shall consist of the identifying number or symbol of
such Unit as indicated on the Plat, Every deed, lease, mortgage or other instrurent may legally
describe a Unit by such identifying number or symbol, and every such description shail be
deemed good and sufficient for all purposes, as provided in the Act.
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ARTICLE IIl
OWNERSHIP QF COMMON ELEMENTS

3.01 Qwnership. Each Unit Owner shall be entitled to the Undivided Interest aliocated
to the Unit owned by such Unit Owner, as set forth in the schedule attached hereto as Exhibit B
and made a part hereof. The Undivided Interests have been computed and determined in
accordance with the Act, and the Common Elements shail be cwned by the Unit Owners as
tenants in common in accordance with their respective Undivided Interests, The Undivided
Interest shall remain constant and shall not be changed without the approval, in writing, of all
Unit Owners, other than in accordance with the provisions of Articles IV, Vi, IX or Xl of this
Declaration; o as otherwise permitted by the Act.

3.02 [Pariition. There shall be no partition of the Common Elements through judicial
proceedings or cine:wise until this Declaration is terminated and the Property is withdrawn from
the terms of this Declaration or from the terms of any statute applicable to condominium
ownership; provided, however, that if any Unit Ownership shall be owned by two (2) or more
Persons, as tenants in cummon or as joint tenants, nothing herein shall be deemed to prohibit a
voluntary or judicial partition ¢fs2id Unit Ownership as between such Persons.

3.03 Severance. No Unit.Quner shall execute any deed, morigage, lease or other
instrument affecting title to his Unit Cwirziship without including therein both his interest in the
Unit and his corresponding Undivided Witerest, it being the intention hereof to prevent any
severance of such combined ownership. Any.such deed, mortgage, lease or other instrument
purporting to affect one without also including the.-ather shall be deemed and taken to include
the interest so omitted even though the latter is nct-cxpressly mentioned or described therein.

- ARTICLE IV
USE. MAINTENANCE AND OPERATION OF COMNMON ELEMENTS

401 Use of Common Elements Other Than Limited Comnion Elements. Subject to
the provisions of Section 4.09 hereof, each Unit Owner shall have the ight to use the Common
Elements, except the Limited Common Elements, in common with all other Unit Owners, as may
be required for purposes of ingress and egress to and from and the use, nccupancy and
enjoyment of the Unit owned by such Unit Owner. Such rights shall extend 1o the Unit Owner,
members of his family who reside with him in the Unit, and his lessees, servants.ond invitees.
The use of the Common Elements and the rights of Unit Owners with respect thersts-shall be
subject to and governed by the provisions of the Act, the Condominium Instruments and the
rules and reguiations from time to time promulgated by the Board.

4.02 Use of Limited Common Elements. Subject to the provisions of Section 4.09
hereof and to Section 9.1 of the By-Laws, the portions of the Common Elements designated as
Limited Common Elements are reserved for the exclusive use of the Unit or Units which they
serve, The rights of use herein reserved shail extend to the Unit Owner whose Unit is benefited
thereby, members of his family who reside with him in his Unit, and his lessees, servants and

invitees.

4.03 Transfer of Limited Common Elemenis. The use of the Limited Common

Elements, or any portion thereof, may be transferred between Unit Owners at their expense;
provided that prior written notice of each such transfer shall be given to the Board and further
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provided that no such transfer shall prohibit or interfere with the use, benefit or enjoyment of the
Property by the remaining Unit Owners in accordance with the provisions of the Act and the
Condominium Instruments. Each transfer shall be made by an amendment to this Declaration,
executed by all Unit Owners who are parties to the transfer, and consented to by all other Unit
Owners who have any right to use the Limited Common Element affected. The amendment
shall contain a certificate showing that a copy of the amendment has been delivered to the
Board. The amendment shall contain a statement by the parties involved in the transfer which
sets forth any change in the Undivided Interests of the Units affected thereby. No transfer shalt
become effective until the amendment has been Recorded. Rights and obligations with respect
to any Limited Common Element shall not be affected, nor shall any transfer of any Limited
Common Element be effective, unless the transfer is in compiiance with the requirements of this
Section 4.07,

4.04 D5lorage Areas. The storage areas located outside the Units shall be part of the
Commen Elemeris.and the Board may grant revocable licenses for storage purposes, under
which the licensee shio!l have exclusive possession of the area within his assigned storage
closet or area during the farm of such license.. The exclusive use and possession of storage
closets shall be allocated among the respective Unit Owners in such manner and subject to
such rules and regulations @s/the Board may prescribe. Storage closets and other storage
areas shall be assigned and reassigiiad by the Board.

4.05 Parking Area.

{a)  The Parking Area is a perion of the Common Elements intended for the
parking of automobiles on the basis o/ one automobile per Parking Space. Each Unit
Ownership shall be entitled to the use of ane.Parking Space. The Owner of each Extra
Garage Right, as defined in Section 1.11 eucve, shall be entitled to the use of an
additional Parking Space. The cost of operavor of the Garage shall be defrayed
pursuant to Section 4.11 hereof. -

{b) No Person not having an interest in a Uh1it-Ownership shall have any
interest in and to a Parking Space for any purpose except as zlessee thereof, The term
of any such lease of a Parking Space shall not exceed twelve |12} months. The Board
from time to time may prescribe such rules and reguiations with respect to the use of the

Parking Spaces as it may deem appropriate.

4,06 Storage Areas and Parking Area; Disclaimer of Liability. Each Urit-Owner shall
be responsible for his personal property located in the storage areas of the Commun Zlements
and in the Parking Area. Notwithstanding anything in the contrary contained in this Declaration,
neither the Board, the Association, nar any Unit Owner shall (i) be considered a bailee of any
perscnal property of @ Unit Owner stored in the Common Elements (including without limitation,
property located in the storage areas of the Property and vehicles parked in the Parking Area),
whether or not exclusive possession of any particular area shall be given to any Unit Owner for
storage or parking purposes, or (i) responsible for the security of such personal property or for
any loss or damage thereto whether or not due to negligence.

4.07 Maintenance By Board. Except as ctherwise provided in this Declaration, the

management, repair, maintenance, replacement, deccration and upkeep of the Common
Elements, including the Parking Area, shall be the responsibility of the Board, and all costs and
expenses incurred by the Board in connection therewith shall be part of the Common Expenses,
subject to the provisicns of Section 4.10 of this Declaration. The Board shall have no authority
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to permit or approve the installaticn of any SIgn guy wire, permanent window washing
equipment or other structure in any way interfering with or adversely affecting the use or
enjoyment of the Wooden Deck appurtenant as a Limited Common Element to Unit 29 or the
Unit itself. Consistent with the requirements of the Fire and Building Codes of the City of
Chicago, and temporary access for necessary window washing work, access to the Wooden
Deck area from attic areas and floors below 29 shall be restricted to Owners, Occupants or

invitees of Unit 29.

4.08 Maintenance by Unit Owners. Except as required by the Act, or otherwise
expressly provided herein, each Unit Owner, at his sole cost and expense shall be directly
responsible for:

fa)  The repair, maintenance, replacement, decoration and upkeep of that

portion o the Limited Common Elements exclusively reserved under the Declaration for

the beneri of his Unit; provided, however, that the Board may elect to itself be

responsible ‘or any such repair, maintenance, replacement, decoration or upkeep, in

which event all'costs and expenses incurred by the Board in connection therewith shall,

_in the discretion nftiie Board, as part of the Common Expenses or be assessed in whole
or in part to the Unit Cwr.ers benefited thereby;

(b) installation, repair and maintenance of all refrigerators, ranges, ovens,
dishwashers, appliances and heating, cooling, lighting, plumbing and electrical systems,
fixtures and equipment within his Lhil; and

{(c) installation, repair and ma.ntenance of all decorating within his Unit,
including painting, wall papering, paneling, 7loor coverings, draperies, window shades,
curtains, carpeting, furniture, furnishings anc other interior decorating, including washing
and cleaning thereof.

4,09 Easements.

(a) If any portion of the Common Elements shaii' row or hereafter encroach
upon any Unit, or if any Unit shall now or hereafter encroach upon any portion of the
"Common Elements or upon any other Unit, as a result of the construction, repair,
reconstruction, settlement or shifting of the Building, the Unit Ownes shall have and
Declarant hereby grants to the Unit Owners, mutual and reciprocal eazeriznts permitting
the existence of such encroachment(s) as long as same shall exist. Such easements
shail not exist in favor of any Unit Owner who creates an encroachinent by his
intentional, willful or negligent conduct or that of his agent.

(b} In order to make repairs or improvements, required or permitted under
this Declaration to the Common Elements, or any part thereof, if entry into any Unit
becomes necessary, the Board, and its contractors, agents and employees shali have
an easement to enter said Unit at reasonable times to effectuate such repairs or
improvements.  All damage caused to said Unit by reason of such entry, repair or
improvements shall be immediately repaired, and subject to rules the Board may adopt,
the expense associated with such repairs to said Unit shall be part of the Common
Expenses.

(c) If any Unit Owner must cress any porticn of the Commen Elements in
order to make reasonabie repairs or improvements to the Unit owned by said Unit Owner
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or to the Limited Common Elements located outside of the boundanes of:such Unit, but
which exclusively serve such Unit, said Unit Owner, and his contractors and agents shall
have an easement to cross the Common Elements, at reasonable times and locations to
effectuate such repairs and improvements, Said Unit Owner, at his sole cost and
expense, shall immediately repair, or cause to be repaired, all damage caused to the
Common Elements by reason of such entry, crossing, repairs or improvement.

(d)  The Board shail have the authority to grant easements with respect to all
or any part of the Common Elements, subject to the provisions of this Declaration and

the By-Laws.

(e)  The Hincis Bell Telephone Company, Commonwealth Edison Company,
Peoples Gas, Light & Coke Company and ail other public and private utilities, including
the City/ot)Chicago and its licensees serving the Property, are hereby granted the right
to fay, construct, renew, operate, and maintain conduits, cables, pipes, wires,
transformers, _Mtchmg apparatus, communication equipment and other equipment
related to their se:vice to the Property, into and through the Common Elements and the
Units, where reusonably necessary for the purpose of providing utility and
communications servites 5 the Property.

) Street and Utilities Dedication. Upon authorization by the affirmative vote
of the voting members having.ac-least two-thirds (2/3) or more of the total votes, at a
meeting duly called for such purpgse. the Board, acting on behalf of all Owners, may
grant utility easements infor dedicate 2-portion of the Common Elements to a public
body for use as, or in cannection with, ¢ street or utility.

(g)  Granting of Easement for Lay.ng 2f Cable Television. Upon authorization
by the affirmative vote of the voting members havirg more than one-half (1/2) of the total
votes, at a meeting duly called for such purpose -ihe Board, voting on behalf of all
Owners, may grant an easement in the Common Flements for the laying of cable
television. Such grant of easement shall be according tu the terms and conditions of the
local ordinance providing for cable television in the municipafiiy:

(h) Each Unit Owner shall have a temporary easement over and upon the
southerly eight (8) feet of the Limited Common Element appurtenant *3 Unit 2 shown on
the Plat as “Terrace,” for the purpose of haisting and transporting trer ihe rear ailey
level to any upper floor Unit or Common Element area, items of furniture e/ equipment
too large or heavy to be transported in the elevators, and a temporary license for-as long
as reascnably necessary to accomplish such hoisting and transporting, to attach to
outside walls, roofs and other Common Etements hoisting equipment necessary for the
purpose. In each case, the proposed use, scope and scheduling of the exercise of such
easement and license shall be subject to prior approval and to imposition of reasonable
restrictions and conditions by the building manager or the Board after reasonable notice
(at least 24 hours) to the Occupant of Unit 2, as well as any other Occupant whose Unit
¢r Limited Common Elements may be temporarily affected. Reasonable efforts shall be
made by each Unit Owner to accommodate the reasonable convenience of the
Occupant of Unit 2 in the use of such easements. The Owner of the Unit being serviced
by the transportation of furniture or equipment shall indemnify and hold harmiess the
Association, the Board and the Unit Owners from and against al! injury to persons and
damage to property (including consequential damages) resulting from the exercise of the
rghts herein granted, including, without limitation, the repair, replacement or
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redecoration of any portion of the Common Elements or Limited Common Elements
damaged by or during the transportation or heisting operation.

(i) Each easement granted or reserved in this Section 4.09 which benefits a
Unit Ownership shall be appurtenant to the Unit Ownership benefited thereby and shall
run for the berefit of such Unit Ownership and the Unit Owner thereof and the
Mortgagees, beneficiaries, tenants, agents, employees, licensees and invitees of such
Unit Owner, until the termination of this Declaration, or withdrawal of said Unit from this
Declaration, unless otherwise specifically provided hereunder. Each easement granted
or reserved in this Section 4.09 which benefits the Common Elements shall inure to the
benefit of and on behalf of ail of the Unit Owners. Each easement granted ar reserved in
this Section 4.08 which burdens the Common Elements shall be subject to the rights of
the Board otherwise reserved hereunder with respect to the Common Elements.

410 Ccqinmon Expenses. [t shall be the duty of each Unit Owner to pay his
proportionate share nivhe Common Expenses. No Unit Owner shall be exempt from payment
of such Unit Owner's pruportionate share of the Common Expenses by waiver or non-use or
enjoyment of the Commaun Elements or by abandonment of his Unit. Each Unit Owner's
proportionate share of the Common Expenses shail be equal to the product obtained by
muitiplying the Common Expenses Sy such Unit Owner's Undivided Interest. Each Unit Owner
shall pay his share of the Commor Expenses in such amounts and at such times as provided in
the By-Laws or determined by the Bo=aud. [f any Unit Owner shall fail or refuse to make any
such payment of his proportionate share ¢ the Common Expenses and user charges referred to
in Articte 1V, Section 4.11 of the Declaration for »which such Unit Owner is responsible when due,
the amount thereof, together with interest thareon at the rate of 18% per annum or at the
highest rate otherwise permitted by applicable (law. from and after such payment becomes
delinquent, shall constitute a lien on his Unit Ownership.and upon the recording of notice thereof
by the Board, shall be a lien upon such Unit Owpcrship prior to all other liens and
encumbrances, recorded or unrecorded, except only:

(@)  taxes, special assessments and speciai taxes theretofore or thereafter
levied by any poiitical subdivision or municipal corporaticn zf the State of lllinois and
other State or Federal taxes which by law are a lien on the interest of such Unit Owner
prior to pre-existing recorded encumbrances thereon; and

(b)  any encumbrance on such Unit Ownership owned or heid v any bank,
savings and loan association, insurance company or other lender and receided prior to
the date such notice is recorded, which by law would be a lien thercon-nrior to
subsequently recorded encumbrances, which encumbrance shall be and remain
superior to the aforesaid lien in favor of the Board, notwithstanding the mailing by the
Board to any such encumbrancer, of a statement of the amounts and due dates of such
unpaid Common Expenses with respect to the encumberad Unit Ownership, but shall be
subordinated to the aforesaid lien in favor of the Board for Common Expenses which
become due and payable subsequent to the date the encumbrancer either takes
possession of the applicable Unit, accepts a conveyance of any interest in the Unit
Ownership or has a receiver appointed in a suit to foreclose its lien. Any encumbrancer
may from time to time request in writing a written statement from the Board setting forth
the unpaid Common Expenses with respect to the Unit Ownership encumbrance and
may pay any unpaid Common Expenses payabie with respect to such Unit Ownership,
and upen such payment such encumbrancer shall have a lien on such Unit Ownership
for amounts paid at the same rank as the lien of his encumbrance.
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Such lien for Common Expenses shall be in favor of the Board and their successors in office
and shall be for the benefit of ail other Unit Owners, and may be foreclosed by an action brought
in the name of the Board in like manner as a mortgage of real property. The Board and their
successors in office, acting on behalf of the other Unit Owners, shall have the power to bid in
the Unit Ownership so foreclosed at foreclosure sale, and to acquire and hold, lease, mortgage

and convey the same.

If any Unit Owner fails to pay any installment of such Common Expenses, or any user or other
charges for which he is responsible within thirty (30) days after notice of default, the Board may
accelerate the maturity of the remainder of installments of such Common Expenses due from
such Unit Cwaer for the balance of the assessment year, and may enforce collection thereof
and of all suckiuser and other charges then or thereafter falling due. A “late charge” may be
charged to anc assessed against such defaulting Unit Owner until the obligation is paid, which
late charge shallLe subject to review by the Board from time to time.

in the event of. a Defau't by & Unit Owner in the payment of such Unit Owner's proportionate
share of the Common Expenses or other charges when due, the Board shall have the right, in
addition to all other rights and remedies provided in the Act, this Declaration, the By-Laws or
otherwise provided or permitted bviaw, to immediate possession of the Unit of such defaulting
Unit Owner and the Board or its-2cents may maintain for the benefit of all the other Unit
Owners, an action for possession in thenanner prescribed by Article IX of the lllinois Code of

Civil Procures, as amended.

411 User Charges. The Board may establish, and each Unit Owner shall pay, user
charges to defray the expense of providing servicae, facilities or benefits which may not be used
equally or proportionately by all of the Unit Owners or, which, in the judgment of the Board,
should not be charged to every Unit Owner. Such use: zharges may be billed separately to
each Unit Owner benefited thereby, or may be added {0 such Unit Owner's share of the
Common Expenses, as otherwise determined, and collected @as a part thereof. Nothing herein
shall require the establishment of user charges pursuant to this Cection 4.11, and the Board
may elect to treat all or any portion thereof as Common Expenses.

412 Separate Mortgages of Units. No Unit Owner shall have t e right or authority to
mortgage or otherwise encumber, in any manner whatsoever, the Property or any part thereof;
provided, however, that each Unit Owner shall have the right to mortgage or encumber his own
Unit Qwnership.

4.13 Separate Real Estate Taxes. It is intended that real estate taxes are to be
separately taxed to each Unit Owner for his Unit Ownership as provided in the Act. In the
-event, however, that for any year such taxes are not separately taxed to each Unit Qwner but
are taxed on the Property as a whole, then each Unit Owner shall pay his proportionate share
thereof in accordance with his respective Undivided Interest.

4.14  Utilities. Each Unit Owner shall pay for his own telephone, electricity (including
electricity for the operation of any component of the heating, cooling or ventilating system which
exclusively serves his Unit) and other utilities which are separately metered or biiled directly to
each Unit Owner by the respective utility companies. Utilities which are not separately metered

or billed shall be part of the Common Expenses.

10
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4.13  Negligence of Unit Qwner. If, due to the negligence, act or omission of a Unit
Owner, a member of his family who resides with him in his Unit, his tenant, household pet, or
servant or invitee of such Unit Owner, damage shall be caused to the Common Elements or to a
Unit or Units owned by others, necessitating maintenance, repairs or replacements which would
otherwise be included in the Common Expenses, then such Unit Owner shall pay for such
damage and such maintenance, repairs and replacements as may be determined by the Board.

ARTICLE V
ALTERATIONS OR ADDITIONS

5.017 "By Board. The Board may authorize, and charge as part of the Common
Expenses, imriovements, alterations and additions to the portions of the Common Elements
which the Boaid s required or elects to maintain, repair or replace; provided, however, that
except as provided.ia Article VI of this Declaration, and except as required to meet emergency
situations, the Board _spall not approve any structural alterations or capital additions requiring
an expenditure in excess of Twenty Five Thousand Dallars ($25,000) as further described in
Article V, Section 5.8(i) o the By-Laws, which is not included in the current budget without the
affirmative vote of a Majority o Xinit Owners at a special meeting called for such_purpose in

accordance with the By-Laws.

5.02 By Unit Owners.

{a) Except as atherwise provided in the Condominium Instruments, no Unit
Owner shall make any additions, aiterations or improvements to the Common Elements
without the prior written consent of the Bourd. Notwithstanding the foregoing, a Unit
Owner may make additions, alterations orimiprovements to the Limited Common
Elements exciusively reserved for only his Unit ‘cxcept for the Terrace, the Wooden
Deck Area and all balconies, for which prior wrift¢ri consent of the Board is required)
upen ten (10) days’ prior written notice to the Board, proviced that such Unit Qwner shall
procure and deliver to the Board such lien waivers and coriractor's and subcontractor’s
sworn statements as may be required to protect the Property from all mechanics' and
materialmen’s liens that may arise therefrom.

(b)  Any Unit Owner may make additions, alterations or improvements within
his Unit after written notice to the Board and without the prior writterr 2unroval of the
Board. Any Unit Qwner owning two (2) or more Units shall have the right; 1pan ten (10)
days’ prior written notice to the Board, to remove or otherwise alter any ir’ervening
partition, so long as the action does not weaken, impair or endanger any Common
Element or Unit. Any additions, alterations, or improvements made by a Unit Owner to
the Common Elements shail be made in compliance with the provisicns of the Act and

the Condominium Instruments.

(c} A Unit Owner who makes any improvements, alterations or additions to
his Unit, the Limited Common Elements exclusively reserved for the use of his Unit, or
the Common Elements, shall be responsible fer any damage to other Units, the
Common Elements and the Property as a result of such improvements, aiterations or

additions.

ARTICLE VI
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ADMINISTRATION OF PROPERTY

The Association shall be responsible for the overall administration of the Property
through its duly elected Board. Each Unit Owner shall be a member of the Association. The
Board shall have and exercise all powers necessary or convenient to affect any or all of the
purposes for which the Association is organized, and to do every other act not inconsistent with
law which may be appropriate to promote and attain the purposes set forth in the Act and in the

Condominium Instruments.

ARTICLE VII
DAMAGE OR DESTRUCTION TO THE PROPERTY BY FIRE
OR OTHER DISASTER; EMINENT DOMAIN

7.01 Reconstuction. In case of fire or any other disaster, the insurance proceeds

shall be applied to Recoristruction if such insurance proceeds are:
(a)  sufficient-to Reconstruct; or

(b)  insufficient to’su Reconstruct but the Association elects to Reconstruct in
accordance with Section 4.9 of Adticle IV of the By-Laws; or

(c) insufficient to so Recenstruct but all Unit Owners and all other parties in
interest voluntarily make provision to Recenstruct within one hundred eighty (180) days
from the date of damage or destruction.

7.02 No Reconstruction. In case of fire or-otaer disaster, if the insurance proceeds
are insufficient to Reconstruct and the Unit Owners do-nuu elect to Reconstruct in accordance
with Section 4.9 of Article IV of the By-Laws, or alternatvely. all Unit Owners and all cther
parties in interest do not voluntarily make provision for Reconsirucion within one hundred eighty
(180) days from the date of damage or destruction, the Board may.Record a notice setting forth

such facts, whereupon:

(a)  The Property shall be deemed to be owned iniccmmon by the Unit
Owners;

(b)  The_undivided interest in the Property owned in comman which shalil
appertain to each Unit Owner shall be the Undivided Interest previously ownad-ty such

Unit Owner in the Common Elements;,

(c) Any liens affecting any of the Units shall be deemed to be transferred in
accordance with the existing pricrities to the Undivided Interest of the Unit Owner in the

Property as provided herein; and

(d)  The Property shall be subject to an action for partition at the suit of any
Unit Owner, in which event the net proceeds of sale, together with the net proceeds of
the insurance on the Property, if any, shall be considered as one fund and shail be
divided among all the Unit Owners in a percentage equal to the percentage of Undivided
Interest owned by each Unit Owner in the Property, after first paying out of the
respective shares of the Unit Owners, to the extent sufficient for the purpose, all liens on
the Undivided Interest in the Property cwned by each Unit Owner.




7.03 Withdrawal of Property. In case of fire or cther disaster, if the insurance
praceeds are insufficient to Reconstruct (and if the Association does not elect to Reconstruct),
or in case of a condemnation action or eminent domain proceeding affecting any portion of the
Property, the affected portions of the Property may be withdrawn from the provisions of the Act
and the Condominium Instruments in accordance with the provisions of Section 4.10 of Article
IV of the By-Laws. Such withdrawal shall become effective immediately upon the Recordation
of an amendment to the Plat and this Declaration in accordance with the requirements of the
Act. Upon the withdrawal of any Unit, the Undivided Interest appurtenant to such Unit, or
portion therecf, shall be reallocated among the remaining Units on the basis of the Undivided
Interest of each remaining Unit. If only a portion of a Unit is withdrawn, the Undivided Interest
appurtenant‘w@ such Unit shall be reduced accordingly, upon the basis of diminution in market
value of the t!ait, as determined by the Board. The payment of just compensation, or the
allocation of anv insurance proceeds, condemnation award or other proceeds to any
withdrawing or reinzining Unit Owner shall be determined by the Board on an equitable basis,
which need not be or the basis of the Undivided interests. "Any insurance proceeds,
condemnation award or/cther proceeds available in connection with the withdrawal of any
portion of the Commen Elements, but not necessarily including the Limited Common Elements,
shall be allocated on the basic 4f the Undivided Interest of each Unit Owner therein. Any
insurance proceeds, condemnation-award or other proceeds available in connection with the
withdrawal of any Limited Comnwon FElements shall be distributed in accordance with the

interests of the Unit Owners entitled tc thieir use.

ARTICLE VI
SALE, LEASING OR OTHER A_/ENATION OF A UNIT

8.01 Sale or Lease. Inthe event:

(a)  a Unit Owner {other than a Mortgagee wto has obtained title to a Unit
Ownership by foreclosure or deed in lieu of foreclosure) desires to sell, transfer, assign
or lease his Unit Ownership, or any interest therein, or

(b) - a beneficiary of a trust (other than a Mortgages who has obtained a
beneficial interest in said trust by a Uniform Commercial Code foreCiosure sale or an
assignment in lieu of such sale), which if a Unit Owner desires to selt,-tra7sfer or assign
his beneficial interest in said trust, or any interest therein (other than-a collateral
assignment thereof as security for the payment of a loan); or

(c) any lessee or sublessee of any Unit desires to assign his lease or sublet
the Unit;

the Unit Owner of such Unit Ownership shail give to the Board written notice of the
proposed terms of such contemplated sale, transfer, assignment, lease or sublease,
together with a copy of the sale, lease or other agreement and the name, address and
financial and character references of the proposed purchaser, transferee, assignee,
lessee or sublessee, and such other information concerning such person as the Board
may reascnabiy require. Such notice shall be given to the Board at least thirty (30) days
prior to the propcsed consummation of said sale, transfer, assignment, lease or
sublease. The Board acting on behalf of the other Unit Owners shall then have the right
of first refusal to purchase, acquire, fease or sublease such Unit Ownership or beneficial

13
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interest, upon the same terms, which right may be exercised within thirty (30) days after
the date of receipt of the aforesaid notice. If said right is not exercised by the Board
within said 30 day period, the Unit Owner (or beneficiary, lessee or sublessee) may, at
the expiration of said 30 day period and at any time within ninety (90) days after the
expiraticn of said pericd, sell, transfer, assign, lease or sublease such Unit Ownership,
beneficial interest or interest therein, to the proposed purchaser, transferee, assignee,
lessee or sublessee named in such notice upon the terms specified therein. If such Unit
Owner (or beneficiary, lessee or sublessee) fails to close said proposed sale,
assignment, lease or sublease transaction or desires to change the terms thereof within
said 9C-day period, the Unit Ownership shall again become subject to the right of first
refusal of the Board as herein provided. -

8.02 livqluntary Sale. In the event any Unit Ownership, or beneficial interest under a
trust which owns =ny Unit Ownership, or any interest therein, is sold at a judicial or execution
sale (other than 4 mortgage or Uniform Commercial Code foreclosure sale or a conveyance,
assignment or sale inlie.of such foreclosure) the Person acquiring title through such sale shall,
before taking possession’a’ such Unit Ownership, give written notice to the Board at least thirty
(30) days pricr to his takiilg passession of such Unit Ownership, which notice shall expressly
certify the price for which the Liit‘Ownership, beneficial interest or interest therein, was sold at
said sale. The Board acting on behaii of the Unit Owners shall then have an option to purchase
such Unit Ownership, beneficial interestor interest therein, for cash at the same price for which
it was sold at said sale, which option n1ay, be exercised by the Board by giving written notice
thereof to said purchaser within thirty (S0} days after receipt of the aforesaid notice by the
Board. The closing of the sale of the Unit Owriership shall be consummated within thirty (30)
days after the Board exercises said option.

8.03 Notice of Disposition. Each Unit Ownai shall notify the Board of any sale, lease,
devise, gift or other transfer or conveyance of his Unit Qwrership (i) prior to the commencement
date of any such lease and deliver a copy of such lease 2::¢ all amendments thereto within ten
(10) days after the execution thereof by the parties; and (i) pror to.the anticipated closing date
of any such transfer and current address of the prospective Unit Zrvner of such Unit Ownership
and the anticipated closing date. The foregoing provisions shall be-a:id.remain in full force and
effect until the Property as a whole shall be sold or removed from the brovisions of the Act, as
provided in the Act, unless sooner rescinded or amended by the Unit Qwners in the manner
herein provided for amendments to this Declaration. Any lease of a Unit Gwnership shall

contain the following provision:

“This lease shall be subject to the terms of the Declaration of Condominiy~i
Ownership for Fourteen Eighteen North Lake Shore Drive Condominiuin
recorded as Document No. 27 057 167, as amended from time to time, and any
failure of the lessee, any sub-lessee or their respective successors and assigns
to comply with the terms of said Declaration, By-Laws or any rules and
regulations promulgated by the Board of Directors thereunder shall be a defauit
under this lease entitling the Board of Directors of Fourteen Eighteen North Lake
Shere Drive Condomirium Association to seek relief, in law or equity, against the
Unit Owner and/or lessee, any sub-lessee or their respective successors and
assigns as the Board of Directors deems necessary to enforce the terms of the
Declaration. In any suit brought by the Board of Directors which is predicated
upon the failure of lessee to cbserve, perform and cemply with the provisions of
said Declaration, By-Laws or any such rules and regulations, the Unit Owner
shall be deemed to have been served if a copy aof the summens and complaint is
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deposited under the door of his Unit in the buiiding and a copy fhereof is‘'sent to
such Unit Owner by certified or regular mail at his address as appears in the
beeks and records of the Association.”

8.04 Consent of Voting Members. The Board shall not exercise any option or right of
first refusal provided in this Article VIii to purchase or lease any Unit Ownership beneficial
interest or interest therein without the prior consent of the Voting Members in accordance with

Section 4.7 of Article IV of the By-Laws.

8.05 Release or Waiver. Upon the written consent of the Board, any of the optiens or
rights of first refusal contained in this Article VIl may be released or waived and the Unit
Ownership, beneficial interest or interest therein which is subject to an option or right of first
refusal set faith.in this Article VIl may be sold, transferred, assigned, leased, subleased or
passed free and slear of the provisions of this Article with respect to the transaction then

pending.

8.06 Proof of Termination of Option. A certificate executed and acknowledged by the
acting Secretary of the Bzard stating that the provisions of this Article VIl as hereinabove set
forth have been met with respect to a particular transaction by a Unit Owner, or duly waived by
the Board, and that the rights of the Baard hereunder have terminated, shall be conclusive upon
the Board and the Unit Owners in favor of all persons who rely thereon in good faith. Such
certificate shall be furnished to any Unit'Cwner who has in fact complied with the provisions of
this Article VIiI or in respect to whom the-provisions of this Article VIl have been waived, upon

request at a reasonable fee.

8.07 Financing of Purchase Under Optiun.  Acquisition of any Unit Ownership,
beneficial interest or interest thereon under the provisions of this Article VI shall be made by
special assessment by the Board. The Board shall levy an assessment against each Unit
Owner in the ratio that his Undivided Interest bears to the totai of Undivided Interests applicable
to Unit Ownerships subject to said assessment. Notwithstandiiig the foregoing, the Board, in its
discretion, may borrow money to finance the acquisition of apy.-Unit Ownership, beneficial
interest or interest therein authorized by this Article VIII; provided, hewaver, that no financing
may be secured by an encumbrance or hypothecation of any portion ¢i iiie Property, other than
the Unit Ownership, beneficial interest or interest therein to be acquired.

8.08 Title to Acquired Interest. Each Unit Ownership, beneficial intzrest or interest
therein acquired pursuant to the terms of this Article VIII shall be held in the'rame of the
Association or in a land trust of which the Association is the sole beneficiary. All proceeds of
sale and/or leasing of Unit Ownerships, beneficial interests or interests thereto acquired by the
Association shall be credited to each Unit Owner in the same proportion in which the Board
could levy a special assessment under the terms of Section 8.07 hereof,

8.0¢ Exceptions to Board's Right of First Refusal. The options and rights of first
refusal provided in Section 8.01 hereof shall not apply to any sale, lease, sublease or other
transfer by a Mortgagee who has obtained title to @ Unit Ownershig or a beneficial interest in a
trust which is a Unit Owner by foreclosure or a deed cr assignment in fieu of foreclosure, or
between co-Unit Owners of the same Unit Ownership, or to the spouse, any lawful children or
grancchildren, any parent, or any brother or sister of the Unit Owner, or beneficiary of the Unit
Owner, or a corporation or corporaticns contrclled by the Unit Owner, or any cne or more of
them, or to any trustee of a trust, the sole beneficiary or beneficiaries of which are the Unit
Owner, the spouse, lawful children or grandchildren, parent, brother or sister of the Unit Owner,
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or any one or more of them, or to a corporation or corporations controlled by the Unit Owrer,
Such right of first refusal shall also not apply to a mortgagee accepting a deed to a Unit
Qwnership or an assignment of a beneficial interest in a trust which is a Unit Owner in lieu of

foreclosure.

8.10 Altempted Sales or Leases. Any attempted sale, transfer, assignment, lease or
sublease of a Unit Ownership, beneficial interest in a trust which owns a Unit Ownership, or any
interest therein which is not in compliance with the provisions of this Article VIIl shall be void

and of no force and effect.

ARTICLE IX
SUBDIVISION OR COMBINATION OF UNITS

9.01  Subdivision or Combination. Any Unit Owner or Unit Owners may, at his or their
own expense, subdviue or combine their Unit or Units or relocate Common Elements affected
thereby, subject to tne” nrior written consent of the Board, which consent shali not be
unreasonably withheld, and subject to the provisions of the Act. Any Unit Owner or Unit Owners
who elects to subdivide or camtine his or their Unit shail give written appiication to the Board
requesting an Amendment to the Condominium Instruments, setting forth its proposed
reallocation to the new Unit or Uniis of the Undivided Interest(s) and setting forth with respect to
subdivision, whether the Limited Cornmion Elements, if any, that are assigned to the Unit to be
subdivided should be reallocated to each- 2w Unit or to fewer than all of the new Units created.
Each subdivision or combination shall be effective upon the recoding of an amendment to the
Condominium Instruments in accordance with the provisions of the Act.

9.02 Indemnification. All work in connectiun-with the subdivision or combination of
any Unit or Units approved by the Board shall be complcted in a good, workmaniike and lien-
free manner and in accordance with the Act, the Condortinium instruments and all applicable
local requirements. The Unit Owner or Unit Owners whose U'nit or Units are to be combined or
subdivided shall indemnify and hold harmless the other Uit Qwners, the Board and the
Association from and against all claims of third parties for personai fajury, property damage or
non-payment for work performed or materials supplied in connection with said combination or

subdivision,

} ARTICLE X
VOLUNTARY SALE OF THE PROPERTY

At a meeting duly called for such purpose, the Unit Owners by affirmative vote of the
Unit Owners owning at least seventy-five percent (75%) of the total Undivided Interests, may
elect to sell the Property as a whole. Such action shall be binding upon all Unit Owners, and it
shall thereupon become the duty of every Unit Owner to execute and deliver such instruments,
and to perform all acts as in manner and form may be necessary to effect such saie; provided,
however, that any Unit Owner who did not vote in favor of such action and who has filed written
objection thereto with the Board within twenty (20) days after the date of the meeting at which
such sale was approved, shall be entitled to receive, from the proceeds of such sale, an amount
equivalent to the vaiue of his interest, as determined by a fair appraisal, less the amount of any
unpaid assessments or charges due and owing from such Unit Owner. In the absence of
agreement on an appraiser, such Unit Owner and the Board may each select an appraiser, and
the twe (2) appraisers so selected shall select a third. The fair market value, as determined by
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a majority of the three (3) appraisers so selected shall control. if either Unit Owner o the Board
shall fail to select an appraiser, then the appraiser designated by the other party shall make the

appraisal.

ARTICLE Xl
REMEDIES FOR BREACH OF COVENANTS,
RESTRICTIONS AND REGULATIONS

11.01 Abatement and Enjoyment. The violation of any rule or regulation adopted by the
Board, or the breach of any covenant, restriction or provision contained in the Condominium
Instruments; shall give the Board the right, in addition to the other rights provided in the Act, the

Condominium fistruments or otherwise:

(a) to enter upon the Property upon which, or as to which, such violation or
breach exists-ai%-to summarily abate and recover, at the expense of the defauiting Unit
. Owner, any strucre, thing or condition that may exist thereon contrary to the intent and
meaning of the pruvisions hereof, and the Board, and its agents, shall not thereby be

deemed quilty in any rnzoser of trespass; or

(6)  to enjoin, abate or remedy by appropriate legal proceedings, either at law
or in equity, the continuance of gny such breach or violation. All expenses of the Board
in connection with such actions orprnoeedings, including court costs and attorneys’ fees
and other fees and expenses, and all camages, liquidated or otherwise, together with
interest thereon at the rate of 18% per annum or at the highest rate otherwise permitted
by applicable faw until paid, shall be chaigerd to and assessed against such defaulting
Unit Owner, and shall be added to and desimed part of his respective share of the
Common Expenses, and the Board shall have 4. en for all of the same upcn the Unit
Ownership of such defaulting Unit Owner and upc: all of his personal property in his
Unit or located elsewhere in the Property. Any and al' of such rights and remedies may
be exercised at any time and from time to time, cumulativeiy-or otherwise, by the Board.

11.02 |nvoluntary Sale.

(@) If any Unit Owner shall violate any of the covenaits, restrictions or
provisions of the Condominium Instruments or the rules or regulations 2dnpted by the
Board, and such violation shail continue for thirty (30) days after notice/ip writing from
the Board, or shall occur repeatedly during any thirty (30) day period after veritten notice
or request to cure such violation from the Board, then the Board shall have the-power to
issue to the defautting Unit Owner, a ten (10) day notice in writing to terminate the rights
of the defaulting Unit Owner to continue as a Unit Qwner and to continue to occupy, use
or control his Unit Ownership. Thereupon, an action in equity may be filed by the Board
against the defauiting Unit Owner for a decree of mandatory injunction against such Unit
Owner or, subject to the prior consent in writing of any mortgagee having a lien against
the Unit Ownership of the defaulting Unit Owner, which consent shall not be
unreasonably withheld, in the alternative a decree declaring the termination of the
defaulting Unit Owner's right to occupy, use or control the Unit Ownership owned by him
on account of said breach, and ordering that all the right, title and interest of such Unit
Owner in the Property shall be sold (subject to the lien of any existing mortgage) at a
judicial sale upon such notice and terms as a court shall estabiish, except that the court
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shall enjoin and restrain the defauiting Unit Owner from re-achiring his interest at such
judicial sale.

(b)  The proceeds of any such judicial sale shall first be paid to discharge
court costs, court reporter charges, reasonable attorneys' fees and all other expenses of
the proceeding and sale, and all such items shall be taxed against the defauiting Unit
Owner in said decree. Any baiance of proceeds after satisfaction of such charges and
any unpaid assessments hereunder or any liens, shall be paid to such Unit Owner.
Upon the confirmation of such sale, the purchaser thereat shall thereupon be entitled to
a deed to the applicable Unit Ownership, to immediate possession of the Unit Ownership
sold, and may apply to the court for a writ of assistance for the purpose of acquiring such
posszssion. It shall be a condition of any such sale, and the decree shall so provide,
that the” nurchaser shall take the interests in the Property sold subject to the
Condominium. Instruments, and the purchaser shall become a member of the
Associatio, irs *he place and stead of the defauiting Unit Owner.

: {c) in the event the violation upon which such action in equity is predicated
shall consist of conduct by any Unit Owner, occupant or invitee which in the judgment of
the Board, which judgmeni shall be conclusive and shall not be subject to question,
creates a substantial hazard/0 the safety of any other Unit Owner or occupant or to any
employee of the Association-or i the Property or any portion thereof or to any invitee
thereon, the Board may file suchi sction in equity without first giving the thirty (30) day
notice or the ten (10) day notice Ferrinabove provided for. Pending the disposition of
such proceeding, the Board may exercisz-any or all of its summary rights under Section

11.01 hereof.

ARTICLE Xl
GENERAL PROVISION:Z

12.01 Notices to Unit Owners. Notices required or perinitted to be given to a Unit
Owner shall be addressed to his Unit in the Building and may be delivered to said Unit Owner
either personally, by certified or regular United States mail, or deposited.in his mailbox in the
Building or at the door of his Unit in the Building. Any Unit Owner may als( designate a different

18

address for notices to him by giving written notice of his change of address to te Board.

12.02 Notices to Mortgagees. Upon written request to the Board, any wartgagee shali
be given a copy of any and all notices permitted or required to be given to the Unit Owner
whose Unit Ownership is subject to such mortgage or trust deed, including, but not limited to, a
notice of any default of the Qwner of the Unit which is subject to the Mortgagee's mortgage,
where such default is not cured by the Owner within sixty (60) days after the giving of the notice
by the Board to the Owner of the existence of the default.

12.03 Notice to the Board. Notices required or permitted to be given to the Board or
the Association may be deiivered to any member of the Board or officer of the Assaociation,
either personally or by certified of regular United States mail, addressed to such member or
officer at his Unit. The Board may designate a different address or addresses for notices to
them, respectively, by giving written notice of such change of address to all Unit Qwners.

12.04 Notices to Devisees and Personal Representatives. Notices required to be given
any devisee or personal representative of a Geceased Unit Owner may be delivered either
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‘personally or by mail to such party at his or its address appearing in the records of the court
wherein the estate of such deceased Unit Owner is being administered.

12.05 Covenants to Run with Land. Each grantee of a deed of conveyance, Of gach
purchaser under an installment contract or any contracts for any deed of conveyance, accepts
the same subject to all restrictions, conditions, covenants, reservations, easements, liens and
charges, and the jurisdiction, rights and powers created or reserved by this Condominium
Instruments, and all rights, benefits and privileges of every character hereby granted, created,
reserved or declared, and all impositions and cbligations herby imposed shall be deemed and
taken 1o be covenants running with the land, and shall bind any Person having at any time any
interest in the Property, and shall inure to the benefit of such Unit Owner in like manner as
though the pravisions of the Condominium Instruments were recited and stipulated at length

gach and every.dged of conveyance.

12.06 NorWaiver of Covenants. No covenant, restriction, condition, obligation or
provision contained in t1e Condominium Instruments shall be deemed to have been abrogated
. or waived by reason of any failure to enforce the same; regardless of the number of violations or

hreaches which may occur.

12,07 Amendments to Declaiation. Except as otherwise provided by the Act or other
provisions of the Condominium Instruments, the provisions of this Declaration may be amended,
changed, modified or rescinded in whele st in part by the affirmative vote of Voting Members
(either in person or by proxy) representing at least two-thirds (2/3rds) of the total votes, as
evidenced by an instrument setting forth such amendment, change, modification or rescission
and containing an affidavit by an officer of the loard certifying that the same was approved by
Voting Members having the affirmative vote requiier for such approval, or by an instrument in
writing setting forth such amendment, change, modification or rescission, signed and
acknowledged by the Unit Owners owning at least two thirds (2/3rds) of the total Undivided
Interest, and providing that in either case there shall be attached to said instrument an affidavit
by an officer of the Board certifying that a copy of the ameridrnent, change, modification or
rescission has been mailed by certified mail to all Mortgagees, ro! 1€ss than ten (10) days prior
to the date of such affidavit; except that in addition to the foregoing rcquirements, the provisions
of this Declaration which specifically grant rights to the Mortgagees mzy-be amended only with
the written consent of all Mortgagees. No amendment shall become elfeciive unti Recorded in

the Cook County Recorder’s Office.

12.08 Approval of Mortgagees. The prior written approval of at least twa-tiiirds (2/3rds)
of the Mortgagees (based upon one vote for each first mortgage owned) will be reguired for any
of the following:

(a)  An amendment to the Declaraticn which changes the pro rata interest or
obligations of any individual Unit for the purpose of: {i) levying assessments or charges
or allocating distributions of hazard insurance proceeds or condemnation awards, or (i)
determining the pro rata share of ownership of each Unit in the Common Elements;

(b)  The abandonment or termination of the Condominium, the removal of any
part of the Property from the provisions of the Condominium Property Act and this
Declaration, or the sale of the Property; except that the consent of the Mortgagees shall
not be required for the abandonment or termination of the Condominium made pursuant
to the Condominium Property Act in the case of substantial destruction by fire cr other
casualty or in the case of a taking by condemnation of eminent domain;
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(c) The subdivision or partition of a Unit; or

(d)  No amendment to the Declaration which allows the use of hazard
insurance proceeds for losses to the Property (whether to the Units or to the Common
Elements) for other than the repair, replacement or reconstruction of the Property.

12.09 Severability. The invalidity of any covenant, restriction, condition, limitation, or
any other provisicn of this Declaration, or of any part hereof, shall not impair or affect in any
manner the validity, enforceability or effect of the remainder of this Declaration.

12.15. Perpetuities and Restraints on Alienation. If any of the options, priviieges,
covenants or fights created by this Declaration would otherwise be unlawful or void for violation
of (a) the ruie aainst perpetuities or analogous statutory provisions; (b) the rule restricting
restraints on alienation, or (c) any other statutory or commeon law rules imposing time limits, then
such provision shal! cuntinue only until twenty-one (21) years after the death of the now living
lawful descendants of #12 incumbent Governor of the State of llinois and the incumbent
President of the United States of America.

12.11 Interpretation of ‘Declaration. The provisions of this Declafation shall be liberally
construed to effectuate its purpose. of creating a uniform plan for the development and operation
of a first-class residential condominium Jevelopment.

12.12 Qwnership by Trust. In the event title to any Unit Ownership is conveyed to a
land title holding trust pursuant to the terms o! which all powers of management, operation and
control of the trust property remain vested in thé tust beneficiary, then the trust estate under
such trust and the beneficiaries thereunder from tima to-time shall be responsible for payment of
all obligations, liens or indebtedness and far the performiaiice of all agreements, covenants and
undertakings chargeable or created under this Declaraticr-against such Unit Ownership. No
liability shall be asserted against any such titie holding trustze personally for payment of any
claim, lien or obligation or for the performance of any agreerient, covenant or undertaking
hereby created, and such trustee shall not be obligated to sequester-funds or trust property to
apply in whole or in part thereon, but the amount thereof shall contiriie o be a charge or lien
upon the Unit Ownership, notwithstanding any changes in the beneficia: interest of any such
trust or transfers of title to such Unit Owners.
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IN WITNESS WHEREOQF, the Board of Dlrectors has adopted and -executed this
Amended and Restated Declaration of Condominium QOwnership and By-Laws as of the day and
year first above written.

BOARD OF DIRECTORS OF

THE 1418 NORTH LAKE SHORE DRIVE
CONDOMINIUM ASSOCIATION

MGM
Pade C UL ), A GV Bl
P h SN

e K

o

A%i?@w\/

Secretary

36800\36620\A&R DECLARATION (RL).DOC
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EXHIBIT A

LOT 7 AND 8 (EXCEPT THE NORTR 5 FEET) IN POTTER PALMER'S
SUBDIVISION OF LOTS 1 TO 22 INCLUSIVE, IN BLOCK 4 IN CATHOLIC
BISHOP OF CHICAGO LAKE SHORE DRIVE ADDITION, A SUBDIVISION IN
SECTION 3, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, iIN COOK COUNTY, ILLINOIS.

J6800\3683MEXHIBIT A.DOC
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EXHIBITB
TO
DECLARATION OF CONDOMINIUM OWNERSHIP
FOR
FOURTEEN EIGHTEEN NORTH LAKE SHORE DRIVE CONDOMINIUM

"' PERCENTAGE INTEREST
IN
Uiv!T NUMBER COMMON ELEMENTS

2 - 3.2405
3 3.1469
4 3.1781
5 2y 3.2093
5 3.2405
7 3.2717
8 3.3029
9 o Y 3.3342
10 3.3654
11 . 3.3966
12 ~ 34278
13 3.4500
14 22203
15 3.5215
16 3.5527
17 3.5839
18 3.6151 /.
19 3.6464 N,
20 3.6776 L
21 3.7088 o
22 3.7400
23 37712 ]
24 3.8462
25 - 3.9835
26 3.9835
27 3.9835
28 3.9835
29 4.3394

TOTAL 100%

36800\36E30\EXHIBIT B.DOC
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EXHIBIT €

BY-LAWS OF
FOURTEEN EIGHTEEN NORTH LAKE SHORE DRIVE
CONDOMINIUM ASSOCIATION
An Illinois Not-For-Profit Corporation

ARTICLE |

NAME OF ASSOCIATION

The name of this Association is the FOURTEEN EIGHTEEN NORTH LAKE SHORE
DRIVE CONDOMINIUM A%SOCIATION.

ARTICLE Il

PURFOSE AND POWERS

Section 2.1 Purpose. The purpose of this Asscciation is to administer and operate
the Condominium located at 1418 North Lake Shioie Drive, Chicago, Cook County, llinois, in
accordance with and pursuant to a certain Declaration of Condominium Ownership for Fourteen
Eighteen North Lake Shore Drive Condominium (“Declaradsn™), which Declaration was recorded
with the Recorder as Document 27 057 167 anc Amended and Restated effective
, 2002, and to which these By-Laws are atiached as an Exhibit. All terms
used herein shall have the meanings set forth in Article | of the Deciaration.

Section 2.2  Powers. The Association shall have and exercise all powers necessary
or convenient to effect any or all of the purposes for which it has beencarganized and to do
every act not inconsistent with law which may be appropriate to pramotz.and attain the
purposes set forth in the Act, the Declaration, and the By-Laws, and sha!l bave all powers
consistent therewith now or hereafter granted by the General Not-For-Profit Ceiporation Act of
the State of lllinois. -

ARTICLE 1lI
OFFICES
Section 3.1  Reqistered Office. The Association shall have and continuously maintain
in this State a registered office and a registered agent whose office is identical with such

registered office, and may have other offices within or without the State of lllinois as the Board
may from time to time determine.

Section 3.2  Principai Office. The Association's principal office shall be maintained at

1418 North Lake Shore Drive, Chicago, llinois 60610.
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ARTICLE IV

MEMBERS
UNIT OWNERS

Section 4.1 Membership. The Association shall have one class of membership
composed of the Unit Owners of the Property, each of whom shall be a member of the
Association.

Section 4.2 Eligibility. With respect to each Unit Ownership, only one individual shalt
be entitled 10 vote (the “Voting Member”) at any meeting of Unit Owners. If a Unit Owner is a
trust, then the Vaiing Member shall be a beneficiary of such trust, and if a Unit Owner or such a
beneficiary is a criporation, partnership or other legal entity other than a natural person or
persons, the Voting faamber may be an officer, partner or other designated agent of such Unit
Owner or beneficiary.

Section 4.3 Succession.. The membership of each Unit Owner shall terminate when
he ceases to be a Unit Owner, and_upon the sale, transfer or other disposition of his Unit
Ownership, his membership in the /Assuciation shall automatically be transferred to the new Unit
Owner succeeding to such Unit Ownership.

Section4.4  Annual Meetings. ‘There shall be an annual meeting of the Voting
Members (one of the purposes of which shall e to elect members of the Board as provided in
Section 5.1 hereof) on the first Monday of Aprii'oi each year at 7:30 p.m. or at such other
reasonable time or date (not more than thirty (30} days before or after such date) as may be
designated by written notice of such meeting. The Boarc shall provide to any Unit Owner within
three (3) working days of a request by any Unit Owner; the names, addresses and weighted
vote of each Unit Owner entitled to vote at any meeting at whict members of the Board are to
be elected.

Section 4.5  Special Meetings. Special meetings of the Vcting Members may only be
called upon written notice by the President, by the Board, or by Unit Owiers who have in the
aggregate not iess than twenty percent (20%) of the Undivided Interesis. .Such notice shall
specify the date, time and place of the special meeting and the matters to be considered.

Section4.6  Place and Notice of Meetings. Meetings of the Voting Members shall be
held at the Property or at such other place in the City of Chicago, lllinois, as may be dasignated
in any notice of a meeting. Written notice of any meeting of the Voting Members stating the
time, date, place and purpose or purposes of the meeting shall be delivered to all Voting
Members entitled to vote thereat not less than ten (10) and not more than thirty (30) days before
the date of the meeting. Notices of meetings shall be delivered either personally or by mail to
each Voting Member entitled to vote thereat, addressed to each such person at the address
given by him to the Board for the purpose of service of such notice, or to the Unit of the Voting
Member to which such voting right appertains, if no address has been given to the Board.
Matters to be submitted at special meetings of Voting Members shall just be submitted to the
Board at least ten (10) days prior to the special meeting, who shall then submit the matters to
the Voting Members.
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Section 4.7  Voting. Any Unit Owner may be present at any meeting of the Voting
Members. The total number of votes for all Voting Members shall be one hundred (100), and
except as otherwise required by the Declaration, these By-Laws, including Section 5.1, or the
Act, shall be divided among the Voting Members in accordance with the percentages of
Undivided Interests appurtenant to the respective Unit Ownerships they represent. Voting
Members may vote in person or by proxy. If any Unit Owner consists of more than one person,
the voting rights of the members owning such Unit shall not be divided, but shall be exercised
as if the Unit Owner consisted of only one person in accordance with the proxy or other
designation made by the persons constituting such Unit Owner. Any proxy or other designation
shall be made in writing to the Board and must bear the date of execution and shall be invalid
after eleven (11) months from the date of its execution and revocable at any time by actual
notice to the Roard of the death or judicially declared incompetence of any designator, or by
written notice 0 the Board by the Unit Owner or beneficiary of a Unit Owner.

The affirmzuvz vote of not less than two-thirds (2/3) of the total votes of all Voting
Members is required.n order to approve any of the following matters: (1) merger or
consolidation of the Asscciation; (2) sale, lease, exchange, morigage, pledge or other
disposition of all, or substzriially all of the property and assets of the Association; and (3) the
purchase or sale of land or of Units.on behalf of all Unit Owners.

In the event that thirty percent (30%) or fewer of the Units, by number, possess over fifty
percent (50%) in the aggregate of th2 percentages of the votes in the Association, any
percentage (or fractional) vote of Voting'Maribers specified in these By-Laws or the Act or the
Declaration shall require the specified percentage (or fraction) by number of rather than by
percentage (or fraction) of Undivided Interests allccable to the Units which would otherwise be
applicable.

Section4.8  Quorum. The presence in persciior by proxy at any meeting of the
Voting Members having twenty percent (20%) of the total-votes shall constitute a quorum.
Unless expressly provided herein or in the Declaration or the /Act, any action may be taken at
any meeting of the Voting Members at which a quorum is precapi upon the affirmative vote of
the Voting Members having a Majority of the total votes present at such meeting.

Section 4.9 Voting; Reconstruction. In the case of fire or other d'saster in which fewer
than one-half (1/2) of the Units are rendered uninhabitable, if the insurance proceeds are
insufficient to Reconstruct, the Voting Members may elect to Reconstruct upor the affirmative
vote of three-fourths (3/4ths) of the total votes present at a special meeting ‘cziad for such
purpose at which a quordm is present. The meeting shall be held within thirty (30) days
following the final adjustment of insurance claim, if any, otherwise, such meeting shzli-be held
within ninety (90) days of the occurrence of such fire or disaster. At such meeting, the Board, or
its representative, shall present to the Voting Members present, an estimate of the cost of
Reconstruction, and the estimated amount of necessary assessments against each Unit Owner.

Section 4.10 Voting; Withdrawal. In the case of fire or other disaster affecting any

portion of the Property, if the insurance proceeds are insufficient to Reconstruct, or in the case
of a condemnation action or eminent domain proceeding affecting any portion of the Property,
the Voting Members may elect to withdraw the affected portion of the Property from the Act and
the Condominium Instruments upon the affirmative vote of three-fourths (3/4ths) of the total
votes present at a special meeting called for such purpose at which a quorum is present. The
meeting shall be heid within thirty (30) days following the final adjustment of insurance claims, if
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any, otherwise, such meeting shall be held within ninety (80) days of the occurrence of such fire
or disaster.

ARTICLE V

BOARD OF DIRECTORS -

Section 5.1  Number, Election and Term of Office. The direction and administration of
the Property and the affairs of the Association shall be vested in the Board of Directors of the
Association, which shall be deemed to be the “Board of Managers” referred to in the Act. The
Voting Membzrs shall elect five (5) directors at the annual meeting of the Association. In all
elections far rnembers of the Board, each Voting Member shall be entitled to cast one vote per
Unit (without recard to the Undivided Interest appurtenant to his Unit) for each member of the
Board to be elecies. ) The candidates receiving the highest number of votes with respect to the
number of offices to e filled shall be deemed to be elected. No cumulative voting shall be
permitted. Upon the expiration of the terms of office of the directors, each successor shall hoid
office for a term of two (2)/yzars and until his successor shall have been elected and qualified,
but any director may serve in successive terms of office.

Section 5.2  Qualifications. Each director shall be a Unit Owner provided, if a Unit
Owner is a corporation, partnership, trus’ or legal entity other than a natural person or persons,
then any officer or director of such corporaiicn, partner of such partnership, beneficiary of such
trust, or manager of such other legal entity, shall be eligible to serve as a member of the Board.
If a director shall cease to meet such qualificat'ons during his term, he shall thereupon cease to
be a director and his place on the Board shall be deemed vacant.

Section 5.3  Vacancies. Any vacancy occurring in the Board shall be filled by a two-
thirds (2/3) vote of the remaining members of the Board. ‘@rv.director so elected or appointed to
fill a vacancy shall hold office for a term equal to the unexpiredierm of the director he succeeds
until the next annual meeting of Unit Owners or for a period termirating no later than thirty (30)
days following the filing of a petition signed by Unit Owners holding taenty percent (20%) of the
votes of the Association requesting a meeting of the Unit Owners tr fill the vacancy on the
Board.

Section 5.4 Meetings. The Board shall meet at least four (4) times annually. One
such meeting shall be an annual meeting, which shall be held within ten (10} deys iollowing the
annual meeting of Voting Members. Special meetings of the Board may be held upon a call by
the President or by a majority of the Board. All meetings of the Board shall be held ciinot less
than forty-eight (48) hours’ notice in writing to each director, Unit Owner and such other persons
as may be required by law, delivered personally or by mail or telegram. Copies of notices of
meetings of the Board shall also be posted in entranceways, elevators or other conspicuous
places in the Condominium at least forty-eight (48) hours prior to the meeting of the Board,
except where there is no common entranceway for seven (7) or more Units, the Board may
designate one (1) or more locations in the proximity of these Units where the notices of
meetings shall be posted. Any director may waive notice of a meeting or consent to the holding
of a meeting without notice, or consent to any action proposed to be taken by the Board without
a meeting. A director’s attendance at a meeting shall constitute his waiver of notice of said
meeting, except where a member of the Board attends a meeting for the express purpose of
objecting to the transaction of any business because the meeting is not lawfully called or
convened. Regular and special meetings of the Board shall be held at the Property or at such
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other place in the City of Chicago, lllinois, as the Board shall determine. All meetings of the
Board shall be open to any Unit Owner, except for the portion of any meeting held to discuss (1)
litigation when an action against or on behalf of the Board and/or Association has been filed and
is pending in a court or administrative tribunal, or when the Board finds that such an action is
probable or imminent, (2) to consider information regarding appointment, employment or
dismissal of an employee or (3) to discuss violations of rules and regulations of the Association
or a Unit Owner's unpaid share of commaon expenses.

Section 5.5 Removal. Any director may be removed from office, with or without
cause, by the affirmative vote of two-thirds (2/3) of the total Undivided Interests.

Sectici15.6  Compensation. Directors shall receive no compensation for their services
as directors, un'ass expressly provided for in resolutions duly adopted at any meeting of the
Voting Members at'which a quorum is present, by the affirmative vote of a majority of the Voting
Members present 2t such meeting.

Section 5.7 GQugium. A majority of the directors shall constitute a quorum. The act of
a majority of those members of the Board present at a meeting of the Board at which a quorum
is present shall be the act of the-Board, except whereby otherwise provided by the Act, the
Declaration or these By-Laws.

Section 5.8  Powers and Dutes, nf the Board. The Board shall have all of the powers
and duties granted to or imposed upon ity the Declaration, these By-Laws, the Act, and the
lllinois General Not-For-Profit Corporation ‘Act.. The powers and duties of the Board shail
include without limitation the following powers:

(a)  To engage the services of an‘agent or manager to manage the Property
to the extent deemed advisable by the Board, apd *he Board may retain the services of
any accountants and attorneys. Any agreemen: for professional management of the
Property shall not exceed three (3} years and shall provide, for termination by either party
without cause and without payment of a termination tes upon 90 days' or less written
notice.

(b) To obtain adequate and appropriate kinds of insurarcs,

(c) To adopt and, from time to time, to amend such reasorable rules and
regulations as the Board may deem advisable for the use, enjoyment; zaministration,
management, mairtenance, conservation and beautification of the Property; and for the
health, comfort, safety and general welfare of the Unit Owners after a meeting oi'the Unit
Owners called for the specific purpose of discussing the proposed rules and regulations,
notice of which contains the full text of the proposed rules and reguiations. Five (5)
days’ prior written notice of any such rules and regulations or amendments thereto shall
be given to all Unit Owners and the entire Property shall at all times be maintained and
administered subject to such rules and regulations. If within thirty (30) days from the
date of written notice to the Unit Owners of the adoption of any such rule or regulation, a
petition shall be filed with the Board which specifically objects to any such rule or
regulation and which is signed by at least 60% of the Unit Owners, then such rule or
requlation shall be deemed rescinded until approved by the affirmative vote of a majority
of the Voting Members.
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(d)  To keep detailed, accurate records of the receipts and expenditures
affecting the use and operation of the Property;

(e)  To provide for the designation, hiring and removal of employees and
other personnel, including lawyers and accountants, and to engage or contract for the
services of others and to make purchases for the maintenance, repair, replacement,
administration, management and operation of the Property and to delegate any such
powers to the manager or managing agent (and any such employees or other personnel
as may be employees of the managing agent),

(f) To engage the services of any person or firm to act on behalf of the Unit
Owners in connection with real estate taxes and special assessments on the Unit
Ownershigs and in connection with any other matter where the respective interests of
the Unit Owners are deemed by the Board to be similar and non-adverse to each other,;

(g). To appoint commiitees of the Board and to delegate to such committees
the Board’s authority 1o perform certain duties of the Board;

(h)y  To prepere, =dopt and distribute the annual budget, and to provide the
manner of assessing and collssting from the Unit Owners their respective shares of such
estimated expenses as herenafter provided, however, that if an adopted budget or any
special assessment adopted by tne Board would result in the sum of all regular and
separate assessments payable inthe current fiscal year exceeding one hundred fifteen
percent (115%) of the sum of all regular And separate assessments payabie during the
preceding fiscal year, the Board of Directors, upon written petition by Unit Owners with
twenty percent (20%) of the votes of th¢ Association delivered to the Board within
fourteen (14) days of the Board action, shal call a meeting of the Unit Owners within
thirty (30) days of the date of the delivery of the- petition to consider the budget or
separate assessment, unless a majority of the total votes of the Unit Owners are cast at
the meeting to reject the budget or special assessment, i« i3 ratified;

M To pay out of the maintenance fund hereinziter provided for all Common
Expenses; provided, however, that the Board shall have no zuthority to acquire and pay
for out of the maintenance fund any structural alterations, capital 2dditions to, or capital
improvements of the Common Elements (other than for purpcses of replacing or
restoring portions of the Commcon Elements subject to the provisions of 'he Declaration
and the Act) requiring any expenditure in excess of Twenty-Five Thousand Dollars
($25,000.00), without in each case the prior approval of the Voting Members, holding a
majority of the total votes at a special meeting called for such purpose; provided,
however, that such limits shall not apply to improvements mandated by law as an
emergency. "Emergency" is defined as an immediate danger to the structural integrity of
the common elements as to the life, heaith, safety as property of the unit owners;

) To lease or grant easements, licenses or concessions with respect to alil
or any part of the Common Elements, subject to the pravisions of the Declaration and
these By-Laws, upon the vote of at least a majority of the members of the Board;

(k) To determine by written resolution which officer or officers, agent or
agents shall sign, and the manner for signing, all agreements, contracts, deeds, leases,
payment vouchers and other instruments, and in the absence of such determination all
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such documents shall be signed by the President and countersigned by the Treasurer
elected as hereinafter provided;

) To bid for and purchase any Unit Ownership at a sale pursuant to a
mortgage foreclosure, or a foreclosure of the lien for Common Expenses under the Act,
or at a sale pursuant to any order or direction of a court or other involuntary sale, upon
the consent or approval of Voting Members holding not less than two-thirds (2/3) of the
total votes;,

(m) To sell, lease, exchange, pledge, encumber, mortgage, maintain and
otherwise deal with any Unit conveyed to, owned or purchased by the Association, upon
the corisant or approval of Voting Members holding not less than two-thirds (2/3) of the
total votes; :

{n) To grant revocable licenses for the use of storage areas in the Common
Elements and ‘c-assign and reassign any of such storage areas,

(0)  To esiablish from time to time user charges to defray the expense of
services, facilities or banzfits which may not be used equally or proportionately by all
Unit Owners; ' i

{(p)  To have access to each Unit from time to time as may be necessary for
the maintenance, repair or replacerent of any Common Elements therein or accessible
therefrom, or for making emergency 'epairs therein necessary to prevent damage to the
Common Elements or to other Units;

(g To pay any other matenis, . supplies, furniture, labor, services,
maintenance, repairs, structural alterations or assessments which the Board is required
to secure or pay for pursuant to the terms of the Ceclaration or By-Laws and which, in its
opinion, shall be necessary or proper for the maintenanze-and operation of the Property,
as a first-class condominium apartment building or for_the enforcement of the Board's
rules and regulations. Replacement of the Common (Glzments may result in an
improvement over the original quality of such element or facilites, provided that unless
the improvement is mandated by law or is an emergency, if the improvement results in a
proposed expenditure exceeding 5% of the annual budget, the Boza/d of Managers, upon
written petition of 20% of the votes of the Association delivered to the oard within 14
days of the board action to approve the expenditure, shall call a meeury of the Unit
Owners within 30 days of the date of delivery of the petition to consider thc zxoenditure.
Unless a majority of the total votes of the Unit Owners are cast at the meeting o reject
the expenditure, it is ratified.

(r To pay any amount necessary to discharge any mechanic’s lien or other
encumbrance against the Property or any part thereof which first arises after the date of
the Declaration and which may, in the opinion of the Board, constitute a lien against the
Property or against the Common Elements, rather than merely against the interests
therein of particular Unit Owners. Where one or more Unit Owners are responsible for
the existence of such lien, they shall be jointly and severally liable for the cost of
discharging it, and any costs incurred by the Board by reason of said lien or liens shall
be specially assessed to said Unit Owners;
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(s) To maintain and repair any Unit if such maintenance or repair is
necessary, in the discretion of the Board, to protect the Common Elements or any other
portion of the Property, and the Unit Owner of such Unit has failed or refused to perform
said maintenance or repair within a reasonable time after written notice of the necessity
of said maintenance or repair mailed or delivered by the Board to said Unit Owner,
provided that the Board shall levy a special assessment against such Unit Owner for the
cost of said maintenance or repair;

(t) To seek relief from or in connection with the easement or levy of any real
property taxes. Special assessments and any other special taxes of charges of the
State of lllinois or any political subdivision thereof, or any other lawful taking or
assessing body, which are authorized by law to be assessed and levied on real property
and to charge and collect all expenses incurred in connection therewith as Common
Expenses, Yut only upon authorization by the affirmative vote of not less than a majority
of the Votirg Members at a meeting duly called for such purposes;

(u) To act in a representative capacity in relation to matters involving the
Common Element.-or more than one Unit on behalf of the Unit Owners, as their
interests may appear,

v) To exercise alt other powers and duties of the Board of Directors or Unit
Owners as a group referred toin.the Declaration, these By-Laws or the Act.

Section 5.9 Board Liability. The Directors from time to time constituting the Board
shall not be liable to the Unit Owners for any (mistake in judgment or for any acts or omissions
made in good faith as such Directors.

ARTICLE Vi
OFFICERS

Section 6.1  Officers. The officers of the Association shall e a President, one or more
Vice Presidents, a Secretary, a Treasurer and such assistants to such officers as the Board may
deem appropriate. All officers shall be elected at each annual meeting of the.Board and shall
hold office at the discretion of the Board. The President, Secretary and ‘Treasurer shall be
Directors and the Vice Presidents, delegates and assistant officers may, bat-need not be
Directors. .

~ Section6.2 Vacancy of Office. Any officer may be removed at any meeting of the
Board by the affirmative vote of the majority of the Directors in office, either with or without
cause, and any vacancy in any office may be filled by the affirmative vote of a majority of the
Board at any meeting thereof.

Section 8.3  Powers of Officers. The respective officers of the Association shall have
such powers and duties as are from time to time prescribed by the Board and as are usually
vested in such officers of a not-for-profit corporation, including but not limited to the following:

(@)  The President shall be the Chief Executive Officer of the Association and
shall preside at all meetings of the Voting Members and at all meetings of the Board and
shall execute all contracts, agreements, deeds, ieases and other instruments, including
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without limitation, all amendments to the Declaration, for and on behalf of the
Association;

(b) The Vice President shali, in the absence of the disability of the President,
perform the duties and exercise the powers of such office;

(c}  The Secretary shall keep minutes of all meetings of the Board and of the
Voting Members; shall have custody of the Association Seal and have charge of such
other books, papers and documents as the Board may prescribe; and may give, mail
and receive all notices to and from the Association; and

‘d)  The Treasurer shall be responsible for Association funds and securities
and ‘for keeping full and accurate accounts of all receipts and disbursements in the
Associatior, books of accounts kept for such purpose.

Section 6.4 Qfficer Liability. The officers of the Association shali not be liable to the
Unit Owners for any mistzice of judgment or for any acts or omissions made in good faith as
such officers.

Section 6.5  Officers’ Comnensation. The officers shall receive no compensation for
their services except as expressly drovided by a resolution duly adopted at any meeting of the
Voting Members at which a quorum is prasent by the affirmative vote of a majority of the Voting
Members present at such meeting.

ARTICLEZ VIi

ASSESSMENTS

Section 7.1  Annual Budget, Reserve. The Board-shall cause to be prepared a
detailed proposed annual budget for each calendar year or such oiher fiscal year as the Board
shall elect. Such budget shall take into account ail anticipated Cammon Expenses and cash
requirements by category for the year, including but not limited to salarics, wages, payroll taxes,
legal and accounting fees, working capital fund, supplies, furnishings, squipment, materials,
parts, services, operating expenses, utilities, waste removal, snow -emaval, decorating,
maintenance, repairs, replacements, landscaping, insurance, fuel, power, and all other Common
Expenses. To the extent that the assessments and cash income collected” f.om the Unit
Owners during the preceding year shall be more or less than the expenditurzs, for such
preceding year, the surplus or deficit, as the case may be, shall also be taken into account. The
annual budget shall also take into account all anticipated net income, if any, from the Common
Elements. The annual budget shall provide for a reserve for working capital, maintenance,
replacements and contingencies (the “Reserve”), in a reasonable amount as determined by the
Board, and shall set forth each Unit Owner’s proposed Common Expense assessment. To
determine a reasonable Reserve fund, the Board shall consider the following factors:
Extracrdinary expenditures not originally included in the annual budget which may become
necessary during any year and operating deficits may be charged against the Reserve. (i) the
repair and replacement cost, and the estimated useful life, of the property which the Association
is obligated to maintain, including, but not limited to structural components, surfaces of the
buildings and energy systems and equipments; (ii) the current and anticipated return on
investment of Association funds; (iii} any independent professional reserve study which the
Association may obtain; (iv) the financial impact on Unit Owners, and the market value of the




