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DEFINITIONS .

Words used in multiple sections of this docuient are dufined below and other words are defined in Sections-3,
11,13, 18, 20 and 21. Certain rules regarding tie neage of words used in this document are -also provided in
Section 16.

{A) "Security Instrument” means this document, which is dated JUNE 25, 2002

together with all Riders to this document. ‘ '

(B} "Borrower"is & A

JAMES O'LEARY arrieck ~meun

Borrower is the morgagor under this Security Instrument,

. (C) "MERS" is Morigage Electronic Registration Systems, Inc. MERS is/a ceparate corporation that is
acting solely as & nominee for Lender and Lender's successors and assigns. MERY 1#¢he mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware <224 has an address and
telephone number of P. O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(D) "Lender"is. HOME FINANCE OF AMERICA

Lender is a  PENNSYLVANIA CORPORATION

organized and existing under the laws of . THE STATE OF PENNSYLVANIA

Lender's address is 521 PLYMOUTH ROAD, SUITE 112

PLYMOUTH MEETING, PA 19462 _

(E) "Note" means the promissory note signed by Borrower and dared JUNE 25, 2002

The Note states that Borrower owes Lender :

TWO HUNDRED FIFTY-SIX THQUSAND AND 00/100

Dollars (U.S. 5§ 256,000.00 ) plus interest. Borrower has promised 1o pay this debt in regular
Periodic Payments and 1o pay the debt in full not jater than JULY 1, 2032 .
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(F) "Propert) means the property that is descnbcd below under the heading "Transfer of Rights in the
Property.”

(G} "Loan" means the debi evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower, The following
Riders are to be executed by Borrower |check box as applicable]:

Adjustable Rate Rider Condominium Rider (] second Home Rider

Balloon Rider ‘ Planned Unit Development Rider [ 1-4 Family Rider
Biweekly Payment Rider [ ] V.A. Rider
Other(s) {specify]

(I} "Applicable' Law" means all controlling applicable federal, state and local statutes, regulations,
- ordinances and adeinistrative rules and orders (thai have the effect of law) as well as all applicable final,

non-appealable judicial avirings,

() "Community Assoclatiuop Dues, Fees, and Assessments" means all dues, fees, assessments and other

charges that are imposed oz-Eytrower or the Property by a condominium assoaauon, homeowners association

or similar organization.

(K) "Flectronic Funds Transfer" iacaps-any transfer of funds. other than a transaction criginated by check,

draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,

computer, or magnetic tape so as to order_ irstruct, or authorize a financial institution to debit or credit an

account. Such term includes, but is not lim.ted to, point-of-sale transfers, sutomated tetler machine

transgctions, transfers initiated by telephone, wirc ransfers, and automnated clcarmghousc transfers.,

(L) "Escrow Items" means those items that are descrioed in Section 3.

(M) ™iscellaneous Proceeds” means eny compensatior; settlement, award of damages, or proceeds paid by

any third party (other than insarance proceeds paid under tas coverages described in Section $) for: (i) damage
" to, or destruction of, the Property; (ii) condemnation or other whing of all or any part of the Property; (iii)

conveyance in lieu of condemnation; or {lv} misrepreseniations’ ol, or omissions as (o, the value and/or

conditian of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender against the arnpayment of, or default on, the

Laan.

{(0) "Periodic Payment" means the regularly scheduled amount due for (ij pruiripal and interest under the

Note, plus (i) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Semlement Procedures Act (12 U.S.C. 52601 er seq.) and its

implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended ftom time to time,

or any additional or successor legislation or regulation that governs the same subject matiez, “As used in this

Security Instrument, "RESPA" refers to all requiremenis and restrictions thar are imposed i regard to a

"federally related mortgage loan" even if the Loan does not qualify as a “federally related mortgsece loan”

under RESPA.

{Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not

that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreements under this
Security Instrument and the Note. For this purpose. Borrower does hereby mortgage, grant and convey to
MERS (solely as nominee for Lender and Lender's successors and assigns) and to the successors and assigns of
MERS, the following described property located in the .

COUNTY of COOK
[Typa of Recording Jurisdictian] . [Namp of Recording Jurisdiction)
‘.‘
which currently has the address of 220 KING ARTHUR COURT
|Sirent)
ELGIN = ,iinois 60120 ("Property Address"):
[City} [Zi Codel

TOGETHER WITH all the improvements now or hereafier ecerted on the property, and all easements,
appurtenances, and fixtures now or hereafter 2 pert of the property /il replacements and additions shail also
be covered by this Security Instrument. All of the foregoing is referred 10in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds only iage! title 1o’ the interests gramted by
Borrower in this Security Instrument, but, if necessary to comply with law ¢r castom, MERS (as nominee for
Lender and Lender's successors and assigns) has the right: t0 exercise any or il e those interests, including,
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releaging and canceling this Security Instrurnent.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby coiveyed-and has the
right to mortgage, grant and convey the Propeny and that the Property is unencumberad,” except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants.-foi national use and non-uniform
covenants with limited variations by jurisdiction to consiinrte a uniform security instrument covering real

property.
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- UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow liems, Prepayment Charges, and Late Charges. Borrower
shail pay when duc the principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuanl to
Section 3. Payments due under the Note and this Security Instrument -shall be made in U.S. currency.
However, if any check or other instrument received by Lender as payment under the Note or this Security
Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments due under
the Note and this Security Instrument be made in ope o1 more of the following forms, as selected by Lender:
(a) cash; (b). money order: (c) certified check, bank check, treasurer’s check or cashier's check, provided any
such check is drawn upon en institution whose deposits are insured by & fedcral agency, instrumentality, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received af the location designated in the Note or al such
other location as may be designated by Lender in accordance with the notice provisions in Section 15, Lender
Tmay Teturi on payment or partial payment if the payment or partial paymenls are insufficient L bring the
Loan current.Lender may accept any payment or partial payment insufficient to bring the Loan current,
withoul waiver f ny rights hereunder or prejudice 1o its rights 10 refuse such payment o1 partial payments in
the future. but Lepderis not obligated o apply such payments al the lime such payments are accepted, If each
Periodic Puyment i rgpiied as of its scheduled due date, then Lender need not pay interést on unapplied
funds. Lender may hoid such unapplied funds until Borrower makes payment o bring the Loan current. If
Borrower does not do so w1tkin a reasonable period of time, Lender shall either apply such funds or returm
them to Borrower. If not gppiied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foretlosure. No offsel or claim which Borrower might have now or in the
furare against Lender shall relieve Sormower from meking payments due under the Note and this Security
Instrument or performing the covenants and Agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be apnlicd in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (c) arovis due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it baae due. Any remaining amounts shall be applied first to
late charges, second to auy other amounts due under this Security Instrument, and then © reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes 2 sufficient
amount 1o pay any late charge due. the payment may be appucd 10 the delinquent payment and the late charge.
If more than one Periodic Payment is outstanding, Lender ma; ?pp'y any payment received from Borrawer (0
the repayment of the Periodic Payments if. and to the extent ther, rach payment can be paid in full. To the
exienl (hal any excess exists after the payment is applied to the /!l payment of one or more Periodic
Payments, such excess may be applied to any late charges due. Voluntary niepayments shall be applied first to
any prepayment charges and then as described in the Note. .

Any application of paymen:s, insurance proceeds, or Miscellaneous Prozeeds to principal due under the
Note shall not extend or postpore the due date, or change the amount, of the Panicdic Payments.

3. Funds for Escrow Items. Borrower shal] pay w Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds™) to provide for paymert of amounts due for: ()
taxcs and assessments and other items which can attzin priority over this Security Tn.tiument as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if 72y (¢) premiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance preraums, if any,
or any sums payable by Borrower o Lender in licu of the payment of Morigage Insurance pr Griums in
accordance with the provisions of Section 10. These items arc called *Becrow Items.” At origipatian or at
any time during the term of the Loan, Lender may requirc that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Bortowet. and such dues, fees and assessments shall be an Escro'v Tem.
Borrower shall promptly furnish to Lender al! motices of amounts (o be paid under this Section. Borrower
shall pay Lender the Punds for Escrow Items unless Lender weives Borrower's obligation 10 pay the Funds for
any or all Escrow kems. Lender may waive Bormower's obligation 10 pay 10 Lender Punds for any or all
Hscrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts due for any Escrow Hems for which payment of
Funds has been waived by Lender and, if Lender. requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require, Borrower’s obligation to make such paymenis and w0

ILLINGIS - Single Family - Fannle Mao/Freddle Mac UNIFORM INSTRUMENT
Form 3014 1/01

\aoor Forma Inc. (800! 446.3555

LF1 FENMAJ014-MERS 1/01 : Page 4 of 13 Imitialgs




SENT BY: HOME FINANCE; 81083474811 JUN-25-02 10:44AM; PAGE 1/28

UNOFFICIAL COPY
0020882318 ry 50r 16

provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails w0 pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount, Lender may revoke the waiver as 1o any or all Escrow
ftems at any time by a notice piven in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender atl Funds, and in such amounts, thar ere then required under this Section 3.

~ Lender may, at any time, collect and hold Punds in an amount (a) sufficient 10 permit Lender 1o apply the
Punds ar the time specified under RESPA, and (b} not o exceed the maximum amount a lender can require
under RESPA. Lender shall estimate the amoint of Funds due on the basis of current data and reasonable
estimates of expenditures of fiture Escrow Ttems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institstion whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Barir, ‘Lender shall apply the Funds to pay the Escrow Items no later than the time specitied under
RESPA. Lepzar shall nor charge Borrower for helding and applying the Funds, annually analyzing the escrow
account, or vedtying the Escrow ltems. unless Lender pays Borrower interest on the Funds and Applicable
Law permits 1<o”a)to make such a charge. Unless an agreement is made in writing or Applicable Law
requires interesi w& r< naid on the Funds, Lender shall not be required to pay Borrower any interest or
earnings on the Funas. Eesrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall pive’'w Borrower, without charge, an annual accounting of the Funds as required by
RESPA.

If there is & surplus of Funds hivld in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance wwith RESPA. [f there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borcower as required by RESPA, and Borrower shall pay to Lender the
amount necessary 10 make up the shurtage in sccordance with RESPA, but in no more than [2 monthly
payments. If there is a deficiency of Fuids held in escraw, as defined under RESPA, Lénder shall netify
Borrower as required by RESPA, and Borrcwe shall pay to Lender the amount necessary, to make up the
deficiency in accordance with RESPA. but in no.iuie than 12 monthly payments. ! .-

Upon payment in full of all sums secured by this-Sesurity Instrument, Lender shall prompily refund to
Borrower any Funds held by Lender. '

4. Charges; Liens. Borrower shall pay all taxes, ass‘ssraents, charges, fines, and impositions attributable
10 the Property which can attain priority over this Security (rstrament, leasehold payments or ground rents on
the Property, if any, and Community Association Dues, Fees./and Assessments, if any. To the extent that
these items are Escrow [tems, Borrower shall pay them in the maraes rrovided in Section 3.

Borrower shall prompuy discharge any lien which has priority-over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured Fy the lien in a manner acceptable to
Lender, but only so long as Botrower ia performing such agreement; (b) contesis the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lendel '« cpinion operate w prevent the
enforcement of the licn whilc thosc proceedings are pending, but only until suc pricendings are concluded; or
(c) secures trom the holder of the lien an agreement satisfactory to Lender subi~dinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject w0 aciien which can atain
priority over this Security Instrument, Lender may give Borrowcr a notice identifying the lien, Within 10
days of the date on which that notice is given, Borrower shall satisfy the licn or take or.e or more of the
actjons set forth above in thig Section 4, . .

Lender may require Borrower [o pay a one-time charge for a rea) estale tax verification and/~r reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Bomower shall keep the improvements now existing or hereafter crected on the
Property insured against logs by fire, hazards included within the term “exiended coverage,” and any olhc;r
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan,
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower's choice, which right shall not be exercised unreasenably. Lender may require Borrmyer
to pay, in connection with this Loan, ¢ither; (a) a one-time charge for flood zone determination, cenification
and tracking services; or (b) 2 one-time charge for flood zope determination and certification services and
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subseq!fenl‘ charges esch time remappings or similar changes accur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in connection with the review of any flood zone determination
resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described sbove, Lender may obtain insurance coverage,
at Lender's option and Borrower’s expense. Lender is under no obligation to purchase any particular type or
amount of coverage. Therefore, such coverage shell cover Lender, but might ot might not protect Borrower,
Borrower’s equity in the Property, or the-contents of the Property, against any risk, hazard or liability and
might provide greater or lesser coverage than was previously in effect. Borrower acknowledges that the cost
of the insurance coverage so obrained might significantly exceed the cost of insurance that Borrower could
have obtained. Any amounts disbursed by Lender under this Section 5 shall become. additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest et the Note rate from the date
of disburscment and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment ‘

All insurance policies required by Lender and renewals of such palicies shall be subject to Lender's right
(u disapprove such policies, shall include a standard mongage clause, and shall name Lender as mongages
and/or as an adZiicnal Joss payee. Lender shall have ihie right o hold the policies and renewal certificates. 1f
Lender requires; Seirswer shall promptly give w Lender all receipts of paid premiums and renewal nelices. If
Borrower oblains aw frrm of insurance coverage, nol otherwise required by Lender, for damage to, or
destruction of, the Properiy, such policy shall include a standard mortgage clause and shall name Lender as - -
morigagee and/or as an addirizual loss payee.

In the event of lass, Horrow:i shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not madsprumpily by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whetlici or not the underiying insurance was required by Lender, shall be
applied to restoration or repair of (e Propeny, if the restoration or repair is econcmically feasible and
Lender's security is not lessened, During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender nzs hid an opportunity to inspect such Property to ensure the work
has been completed 1o Lender’s satisfaction, piavided that such inspection shall be undertaken promptly. -
Lender may disburse proceeds for the repairs and restsration in a single payment or in a series of progress
payments as the work is compieted. Unless an ageement is made in writing or Applicable Law requires
interest w0 be paid on such insurance proceeds, Lender sial’ not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or vircr third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligugziof Borrower, If the restoration or repair is
not economically feasible or Lender's security would be lessenesd, fie insurance proceeds shall be applied to
the sums secured by this Security Instrument, whether or not ey Zue, with the excess. if any, paid
Borrower. Such insurance proceeds shall be applied in the order provided {¢z in Section 2.

If Borrower abandons the Property, I.ender may file, negotiate and settle spy available insurance clam and
related maters, If Borrower does not respond within 30 days to a notics from Lender that the insurance
carrier has offered (o settle a claim, then Lender may negotiate and settle the cigim. . The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Fropery under Section 22 or
‘otherwise. Borrower hereby assigns to Lender (2) Borrower's rights 10 any insurarce proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) da other of Borrower’s
rights (other than the right 10 any refund of unearned premiums paid by Borrower) under al!‘insurance policies
covering the Property, insofar as such rights are applicable 1o the coverage of the Property. ligger may use
the insurance procceds cither to repair of restore the Property or to pay amounts unpaid under Cie 2vote or this
Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal reridence
within 60 days after the execution of this Security Instrument and shall continue to occupy.the Propc.'ty_a.s
Borrower’s principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless cxtcnuating circumstances exist
which are beyond Borrower’s control.

7. Preservation, Maiatenance and Protection of the Property; Inspections, Borrowcr shall not
destroy, damage or impair the Properly, tllow the Propeny 10 detcriorate or commit wasie on the Property.
Whether or not Borrower is residing in the Propenty, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due o its condition. Unless it is determined pursvant to
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Section 5 that repair or restorau’o:} is. not economically feasible, Borrower shall prompuy repair the Property if
damaged to avoid further deteriordtion or damage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Property. Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs a.nd restoration -in 2 single payment or in a series of propress payments as the work is
completed. If the insurance or condemmation proceeds are sot sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration,

Lender ot its agent may make reasanable entries upon and inspections of the Property, If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower
notice &t the time of or prior to such an interior inspection specifying such reasonable cause. '

8. Borrower's Loan Application. Borrowcr shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the dircction of Borrower or with Borrower's knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed 1o
provide [ cuder with material information) in commection with the Loan. Material representations include, but
arc not'liniicd to, representations concerning Borrower's occupancy of the Property as Borrower's principal
residence. ‘

9. Protecticn of Lender’s Interest in the Property and Rights Under this Security Instrument., If (3)
Borrower fails *C prrform the covenants and agreements contained in this Security Instrument, (b) there is a
legal proceeding thit wught significantly affect Lender's interest in the Property andfer rights under this
Security Instrument {zach as a proceeding in bankruptcy, probare, for condemnation or forfeirre, for
enforcement of a lien which may awain priority over this Security Instrument or to enforce laws or
regulations}, or (c} Borrower bz abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to pretes. Tender's interest in the Property and rights under this Security Instrument,
including protecting and/or assessing the.value of the Property, and securing and/or repairing the Property.
Lender’s actions can include, but are 1ot limited to: (8) paying any sums secured by a len which has pnority
over this Security Instrument; (b) appeariig n court; and (c) paying reasonable attormeys’ fees to protect il
interest in the Property and/or rights under this Security Instrument, including its secured position in a
bankruptcy proceeding. Securing the Propeny includes, but is not limited 10, entering the Property to make
repairs, change locks, replace or board up doors ind windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, and h:ve u ilities rurned on or off. Although Lender may take
action under thig Section 9, Lender does not have to du-sr-and is not under any duty or obligation to do so. It
is agreed that Lender incurs no liability for not taking amy-<i <) actions authorized under this Section 9.

" Any dmougts disbursed by Lender under this Section 9 :halVbecome additional debt of Borrower secured
by this Security Instrument. These amounts shail bear interest at.<tv:° Note rate from the date of disbursement
and shall be payable, with such interest. upon notice from Lender (5 Forrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall couply with.all the provisions of the lease, If
Borrower acquires fee title to the Property, the leasehold and the fee title shal, pot merge unless Lender agrees
to the merpger in writing, g

10. Mortgage Insurance. If Lender required Mortgage Insurance as a ‘condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in‘effzct, If, for any reason, the
Mongage Insurance coverage required by Lender ceases to be available from the morigage insurer thar
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Morgage Insurance, Borrower shall pay the premiwms required 15 cutain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantiall r eoivalent to the
cost to Borrower of the Mortgage Insurance previously in effect, from an alternste mortgage in.surer selected
by Lender. If substantially equivalent Mortgape Insurance coverage is not available, Borrower sa2i{ zoniinue
1o pay to Lender the amount of the scparately designated payments that were due when the insurance covcrage
ceased to be in effect. Lender will accept, usc and retain these payments as a non-refundable loss reserve in
licu of Montgage Insurance, Such loss reserve shall be non-refundable, notwithstanding the fact thar the Loan
is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or carnings on such
loss reserve. Lender can no longer reyuirc luss reserve payments if Mortgage Insurance coverage (in the
amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender reguires separately designated payments toward the premiums for Monigage
Insurance. If Lender required Mongage Insurance as a condition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower shall
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pay the premiums required to maintain Mortgape Insurance in effect, or to provide a non.refundable loss
reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any written agreement
berween Borrower and Lender providing for such termination or unti] termination is required hy Applicable
Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any eniity that purchases the Note) for certain lossas it may
mcyr if Borrower does not repay the Loan ss agreed. Rarrower is not a party to the Mortgage Insurance.
~ Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on
terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) o these
agreements. These agreements may require the mortgage insurer to make payments using any source of funds
that the mortgage insurer may have available (which may include funds obtained from Mortgage Insurance
premiums). . :

As a result of these agreements, Lender, any purchaser of the Note, another insurcr, any reinsurcr, any
other epzity, or any affiliaie of any of the foregoing, may receive (directly or indirectly) amounts that derive
from (or mup!:t be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for
sharing or ‘muqifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an
affiliate of Lenuri jakes a share of the insurer’s risk in exchange for a share of the premiums paid to the
insurer, the arrangoent is often termed “captive reinsurance.” Further:

(a) Any such agreerients will aot uffect the amounts that Borrower has agreed to pay for Mortguge
Insucance, or uny otherierms of the Loan, Such ugreements will not increase the amount Bocrower will
owe for Mortguge Insurar <<, and they will not entitle Borrower to any refund.

(b) Any such agreements will not alffect the rights Borrower has - if /any - with respect to the
Mortgage Insurance under the-dziaeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certair aicclosures, to request and obtain capcellation of the Mortgage
Insurance, to have the Mortgage In-urance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were viearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds, Forfeiture. All Miscellaneous Proceeds are hereby assigned
to and shall be paid 1o Lender. : .

If the Property is damaged, such Miscellaneuus Piuseeds shall be applied to restoration or repair of the
Property, il the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration peried. Lender shall have e right to hold such Miscellaneons Procesds umuil
Lender has had an oppormnity to inspect such Property w ensure the work has been completed 10 Lender's
satisfaction, provided that such inspection shall be undertakes miumptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress pryricnts a3 the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest 1o bz paid on such Miscellaneous Proceeds,
Lender shall not be required to pay Borrower any interest or earnings on-such Miscellaneous Proceeds. If the
restoration or repair is not econcmically feasible or Lender’s security vwoula be lessened. the Miscellancous
Proceeds shall be applied 1o the sums secured by this Security Instrument, «wheiher ér not then due, with the
excess, if any, paid o Barrower, Such Miscellaneous Proceeds shall be appiieu iz the order provided for in
Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Insrrument, whether or not then'die, with the excess, if
any, paid 10 Borrower.

In the event of a partial taking, destruction, ot loss in value of the Property in which the f2ir uarket value
of the Property immediately before the partial taking, destruction, or loss in value is equal 1o Gr greater then
the amount of the sums secured by this Security Instrument immediately before the partial taking, westuction,
or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this-Socurity
(nstrument shail be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction:
(a) the total amount of the sums secured immediately before the partial taking, destruction, or loss in value
divided by (b) the fair market value of the Property immediately before the partial taking, destruction. or loss
in value. Any balance shall be paid to Borrower.

In the cvent of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of
the sums secured immediately before the partial taking, destruction, or loss in value, unless Bortower and
Lender otherwise agree in wriling, the Miscellaneous Proceeds shall be applied to the sums secured by this
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SCCUI"in Instrument whether or not the Sums are then due.

If the Property is abandoned by Borrawer, or if, after natice by Lender 1w Borrower that the Opposing
Party (as defined in the next sentence) offers 1o make an award to setle a claim for damages, Borrawer fails to
respond to Lender within 30 days after the date the notice is gives, Lender is suthorized to collect and apply
the Mmcdlaneous Proceeds either to restoration or repair of the Property or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party” means the third party that owes Borrower
I::z}janeous Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous

5. : :

Borrower shall be in defsult if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of-the Property or other material impairment of Lender's interest
in the Property or rights under this Security Instrument. Borrowcr can cure such a defsult and, if acceleration
has occurred, reinstare as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Property or other malerial impairment of
Lender's iztet=st in the Property or rights under this Security Instrument. The proceeds of any award or claim

~ for damages 1 are attributablc to the impairment of Lender's interest in the Property are hereby assigned and
shal] be paidto Lender. -

All Miscellanords Proceeds that are not apptied to restoration or repair of the Property shall be applied in
the order provided for in Section 2. -

12. Borrower Nut Keleased; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortizarion of the sums secured by this Security Instrument granted by Lender to
Borrower or any Successor ix-iterest of Borrower shall not operate to release the lisbility of Borrower or any
Successors in Interest of Borrowes. Lender shall mot be required to commence proceedings against any
Successor in Interest of Borrowes-4r 16 refuse to extend time for payment or otherwise modify amortization of
the sums secured by this Security Instriikat by reason of any demand made by the original Borrower or any
Successors in Interest of Borrower. Ay farbearance by Lender in exercising any right or remedy including,
without limitation, Lender's acceptance of payments from third persons, entities. or Successors in Interest of
Borrower or in amounts less than the amount faex die, shall mot be a waiver of or preclude the exercise of any
right or remedy. T

13. Joint and Severat Liabllity; Co-signers; Sucrsavors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability sha'l be'joint and several. However, eny Borrower who
co-signs this Security [nstrument but does not exccute file’Nute (a “co-signer”): (a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-sigisct’s interest in the Property under the terms of this
Security Instrument; (b) is not personatly obligated 1o pay e suas secured by this Security Instroment; and
(¢) agrees that Lender and any other Borrower can agree 'y sxtend, modify, forbear or make any
accommmodations with regard 10 the terms of this Security Instrumy.nt-or the Note without the co-signer’s
consent,

Subjecr 1o the provisions of Section 18, any Successor in Interest o. Borower who assumes Borrower's
obligetions under this Security Instrument in writing, and Is approved Uy Lender, shall obtain all of
Borrower's rights and benefits under this Security Instrument. Borrower whall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees 1o such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lender. : -

14. Loan Charges. Lender may charge Borrowes fees for services performed in coanection with
Borrower’s default, for the purpose of protecting Lender’s imterest -in the Property and righ.s under this
Sccurity Instrument, including, but not Jimited to, aitorneys’ fees, property inspection and valuzics faes. In
regard to any other foes, the absence of express authority in this Security Instrument to charge & speafiz fee to
Borrower shall not be construed a8 a prohibition on the charging of such feé. Lender may not charge fees-that
are expressly prohibited by this Security Instrument or by Applicablc Law,

If the Loan is subject to a law which sets maximum loan charges, and that law is finally ioterpreted so that
the interest or ather loan charges collected or to be collecied in connection with the Loan exceed the permitied
limits, then: {2) any such loan charge shall be reduced by the amount necessary o reduce the charge to the
permiticd limil; and (b) any sums already collected from Borrower which exceeded permitted limits will be
refunded o Borrower. Lender may choose to make this refund by reducing the principal owed under the Note
or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a
partial prepayment without any prepayment charge (whether or not a prepayment charge is provided for under
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the Note). Borrower's acceptance of any such refund made by direct payment to Borrower will constitute a
waiver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower ¢r Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security Iastrument shall be deemed to have
been given to Borrower when mailed by first class mail or when scrually delivered to Borrower’s notice
address if sent hy other means. Notice 1o any one Borrower shall constitute notice to sl] Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designaled a substilute notice address by notice to Lender. Borrower shall prompily notify
Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Instrument at any ong time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender
has designetl another address by notice to Borrower. Any notice in connection with this Security [nstrument
shall not be dcemed to have been given to Lender until actually received by Lender. If any notice required by
this Security inswmument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding rrauirement under this Security Instrument.

16. Governlug Y.rxv; Severability; Rutes of Construction, This Security Instrument shall be governed
by federal law and tle Jarv of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security ‘wstrument are subject lo any requirements and limitations of Applicable Law.
Applicable Law might-expliciziy or implicitly allow the parties 10 agree by contract or it might be silent, bul
such silence shall not be construed as a prohibirion against agreement by contract. In the evenl that any
provision or clause of thig Securiiy Znstrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Secariy Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrumen: :2) words of the masculine gender shall mean and include
corresponding neuter words or words of the faminiue gender; (b) words in the singular shall mean and include
the plural and vice versa; and (c) the word "may™ gives sole discretion without any obligation 10 take any
action. * : o

17. Borrower’s Copy. Borrower shall be given une copy of the Note and of this Security Instrument,

18." Transfer of the Property or a Beneflcial Inter¢st io Borrower. As used in this Section 18, "Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited 10, those
beneficial interests transferred in & bond for deed, contract 1oy deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at 4 future date to a purchaser.

If all or any part of the Property or any Interest in the Property-is sold or transterred {or if Borrower is not
a natural person and a beneficial interest in Borrower is sold or trans’erred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums scoued by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is proluciied by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of wcceieration. The notice shall
provide a period of not less than 30 days from the date the notice is given in sccordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. Tf Barvower fails to pay these
sums prior 10 the expiration of this period, Lender may invoke any remedies permittca Ly this Security
Instrument without fusther notice or demand on Borrower. / :

19. Borrower’s Right to Reinstate After Accelerution. If Borrower meets certain cond:ueis, .Borrower
shall have the right to have enforcement of this Security Instrument discontinued a any time’ raiar 1 the
carliest of: () five days before sale of the Property pursuant to Section 22 of this Security Instrumezt: <o) such
other period as Applicsble Law might specify for the termination of Borrower’s right to reinstate; or (<) entry
of a judgment enforcing this Security Instrument. Those couditions are that Borrower: (a) pays Lender all
sums which then would be due under this Security Instrumcnt and the Note as if no acceleration had ogcurrecli; .
{b) cures any default of any other covenants or agreements; (¢) pays all expenses incurred in enforeing t_hxs
Security Instrument, including, but not limited to, rcasonable attorneys fecs, property inspection and valuation
foes, and other fees incurred for the purpose of protecting Lender's interest in the Property and rights under
this Security Instrument; and (d) takes such action as Lender may reasonably require to assure that Lender's
interest in the Property and rights under this Security Jnstrument, and Borrower’s obligation 10 pay the sums
secured by this Security Instrument, shall continue unchanged unless as otherwise provided under Apphc_able
Law. Lender may require that Borrower pay such reinstatement sums and expenses in onie OF more of the
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following forr‘ns,, as selected b)_r Lender: (a) cash: (b) money order; (c) certified check, bank check, treasurer's

check or cashier’s check, provided any such check is drawn upon an institution whose deposits are i

2 lederal agency, i i i i > o0 sisured by
_ gency, mstrunwnwhty'or €nliry; or {d) Electronic Funds Transfer. Upon reinstatement by Borrower,

this Security Instrumex}t a_nd obligations secured hereby shall remain fully effective as if no acceleration had

occurred. However, this right o reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrament) can be sold one or more times without prior notice to Borrower.
A sale might resuit in a change in the emity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations uader
the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of the
Loan Servicer untelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the namc and address of the new Loan Servicer, the address
10 which pzyreeits should be made and any other information RESPA requires in cannection with a notice of
transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the
purchaser of the Newe, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer
or be transferred ty agnacessor Loen Servicer and are not assumed by the Note purchaser unless otherwise
provided by the Note purcoaser.

Ncither Borrower nor lrder may commence, join, or be joined to any judicial action (as either an
individual litigant or the memrser of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the oiher party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until sucn Porrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section |5) of such alleged breach and afforded the other party hereto a
reasonable period afler the giving of suck-psiice to take corrective action. If Applicable Law provides a time
period which must elapse before certain acticu-<an be taken, that time period will be deemed 1o be reasonable
for purposes of this paragraph. The notice of 2sceieration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Rorrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunily 1o take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section Zz1: (a) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or vastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic pewo'cum products. toxic pesticides and herbicides,
volatile solvents, materials containing ashestos or formaldehyde, ana radioactive materials; (b) "Environmental
Law" means federal laws and laws of the jurisdiction where the Propcity is located that relate to health, safety
or environmental protection; (¢) "Environmental Cleanup” includes amy response action, remedial action, or
removal action, as defined in Environmental Law; and (d) an "Environmerial Condition" means a condition
that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence. use, disposal. storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Prope ty. Bomrower shall not do.
nor allow anyone else to do, ‘anything affecting the Property (a) that is in violation o’ uy Environmental Law,
{b) which creates an Environmental Condition, or {¢) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property..Ta® preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantiues ot Hazardous -
Substances that are generally recognized 1o be appropriate 10 normal residential uses and to matarenince of the
Property (including, but not limited to, hazardous substances in consumer produets).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, iawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental .
Condition, including but not limited 10, any spilling, leaking, discharge, release or threat of release of any
Hazardous Subsiance, and (c) any condition causcd by the presence, use or relcase of a Hazardous Substance
which adversely affects the valuc of the Property. If Borrewer learns, or is notified by any governmental or
regulatory authority, or any private party, that any removal or other remediation of any Hazardous Substance
affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall crcatc any obligation on Lender for an Environmental
Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covemant or agreement in this Security Instrurpent (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise), The notice shall specify: (a) the
defautt; (b} the action required to cure the default; (¢) » date, oot less than 30 days from the date the
notice is given to Borrower, by which the default must be cured; and (d) that fatlure to cure the default
on or before the datc specified in the notice may result in acceleration of the sums secured by this
Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure
proceeding the non-existence of a default or any other defense of Borrower to acceleration and

" foreclosure. If the default is not cured on or before the date-specified In ihe notice, Lender at its option

may reqiirs lmmediate payment in full of all sums secured by this Security Instrument without further
demana auu may foreclose this Securily Instrument by judicial proceeding. Lender shall be entitled to
collect all exraises incurred in pursuing the remedies provided In this Section 22, including, but not
limited to, rensurable attorneys’ fees and costs of title evidence. .

23. Release. Upon payment of all sums secured by this Sccumy Instrurnent, Lender shall release this
Securily Ipstrument.~Borower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Irstrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is pertined ynder Applicable Law.

24. Waiver of Homestead. Ir s-cordance with Ilinois law, the Borrower hcreby releases and waives all
rights under and by vire of the Hiinois-omestead exesnption laws.

25. Placement of Collateral Protection Insurance. Unless Borrower pmvadcs Lender with evidence of
the insurance coverage required by Borrower's agreement with Lender, Lender. may purchase insurance at
Borrower’s expense to protect Lender's intersts i Borrower's collateral. This insurance may, but need nor,
protect Borrower’s interests. The coverage that “<nder purchases may oot pay any claim that Borrower makes
or any claim that is made against Borrower in conperiivn with the collateral. Borrower may later cancel any
insurance purchased by Lender. but only after providing Lender with evidence thar Borrower has obtained
insurance as required by Borrower's and Lender's agreenien:. If Lender purchases insurance for the collateral,
Borrower-will be responsible for the costs of that insurancd, in<luding interest and any other charges Lender
may impose in connection with the placement of the insurance, vuti! the effective date of the cancellation or
expiration of the insurance. The costs of the insurance may be ad‘ec to Borrower’s total outstanding balance
or obligation. The costs of the insurance may be more than the ‘ust of izsurance Borrower may be able to
obtain on its own.
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BY SIGN]N_G BELQW. Borrower accepts and agrees to the terms and covenants contained in this Security ;
Instrument and in any Rider executed by Borrower and recorded with it. |

Witnesses:
/(5/631;\
/ “ —~F : Y- [ / /’v ( € 7
reiks o hahd fea Mectieo O'le

Slcy’\t-c’\‘j {5~ +re sote purpese.
) Py \ , _ (Seal)
ot ‘u._)CLWLP’S ‘/\M\Qﬁf&d{ -Barrower

rt3}d5
- : {Seal)
: Bormawar
- épmco Bolow This Lina For Acknowledgmant) - ——

STATE OF ILLINOIS, \  CoXeamy s

! ‘}"K/ ]
I, BM/U. (A ﬂLW 6 , a Notary Public in and for said county and state,

do certify that '
JAMES O’LEARY, a1 Arcon,

personally known 10 me to be the same person(s} whosc aar«fs) is(are) subscribed to the foregoing
instrument, appeared before me this day in person, and acknowled e that he/she/they signed and delivered
the said instcument as his/herAheir free and voluntary act, for the uscs and mirposes therein set forth.

Given under my hand and official seal, this -/ day of o G2

My Commission expires: _ ‘%“m /( )Q;LL ,\_.Pé‘ 5/\L/

- Notary Public
1‘ K d “E_'AL" o M
i Notary itLbICM;‘PAWUK f()[{: ;:"( IALSEAL
X0 » State of fifins L R P
' Comims e £ nais Notary ... «

BT

. - ~XDires 817705 s My Comr, Ynoig
B S T2 ] 7!‘05 i
W
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Exhibit €

Lot 10, and that part of Lot 9 described as follows: Beginning at the Southeast comer of
said Lot §; thence Westerly along the South fine of said Lot 9, a distance of 281.75 feet
to the Southwest comer thereof: thence Northeasterly along the West line of said Lot 9,
forming an angle of 86 degrees 07 minutes 38 second measured counter clockwise from
the last described line, a distance of 58.49 feet; thence Southeasterly 284.07 feet to the
paint of beginning, in Sherwood Oaks Unit 5, being a subdivision of part of East Half of
Section 20, Yownship 41 North, Range 9 East of the Third Principal Meridian, in Cook
County, Hinuis. : :

P.I.N. : 06~20-206-304-0C00

Common Address : 220 &img Arthur Court
Elgin, (IJ1linois
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