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AMENDED AND RESTATED
DECARATION OF CONDOMINIUM OWNERSHIP
AND OF
EASEMENTS. RESTRICTIONS, COVENANTS AND BY-LAWS FOR

VALLEY LO TOWERS | CONDOMINIUM

ThilS AMENDED AND RESTATED JECLARATION is made and entered into thisz_j__t'f«_.
day of M _,2002, by the Board of Directors of the Valley Lo ToWerll Condominium

Associafon (fHe “Board"); C},—}

WITNESSETH 14AT

The Board administers the property of the Valley Lo Towers | Condominium Association,
Village of Glenview, Cook County, illinois, pursuant to the  Declaratign® of Condominium
Ownership and of Easements, Restrictions, Covenants and By-Laws foreV%alIe N\a, Toxgets |
Condominium (the “Declaration”) and legally described on Exhibit A atacigd hereto ahd|b
reference made a part hereof; and

The Declaration for the Valley Lo Towers | Condominium Associauor. was originally
recorded with the Cook County Recorder of Deeds as Document No. 935047230 -luly 1, 1993
(the “Declaration”), thus creating the Valley Lo Towers | Condominium Association; apg

The Board desires to amend and restate the Declaration in order to bring the Declaration
into compliance with the requirements of the lllinois Condominium Property Act (the “Act’); and

Pursuant to Section 27(b)(1) of the Act, in order to conform the Declaration to the
requirements of the lilinois Condominium Property Act, a vote of two-thirds (2/3) of the members

of the Board is required; and

THIS INSTRUMENT PREPARED BY AND .
AFTER RECORDING RETURNERETCO{:l R 7
PATRICIA A, O’'CONNOR DATE

LEVENFELD PEARLSTEIN Mo
13 WEST MONROE STREET, 21&&@?1{
CHICAGO, ILLINOIS 60603
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This Amended and Restated Declaration has been approved and effectuated by the
affirmative vote of at least two-thirds (2/3) of the members of the Board of Directors of the Valley

Lo Towers | Condominium Association.
NOW, THEREFORE, the Board, for the purposes set forth above, DECLARES AS
FOLLOWS:.
ARTICLE 1

DEFINITIONS

For the purpose of brevity and clarity, certain words and terms used in this Declaration
are defined as foliov's:

101 Associaiion. The Valiey Lo Towers | Condominium Association, an fllinois not-
for-profit corporation.

1.02 Board. The pescns determined pursuant to Article 5 hereof are vested with the
authority and responsibility of adrhinistering the Property.

103 Buildings. The two buidings located on the Parcel, forming a part of the
Property and containing the Units, as showr by the surveys depicting the respective floors of

said Buildings.

1.04 By-Laws. The provisions for the administration of the Property, including, but
not limited to, assessment, maintenance, use, occlipancy, sale, leasing and alienation, all as
hereinafter set forth, or as the same may be from time to time duly amended. Articles 5 and 6
hereof shall constitute the By-Laws of the Association.

105 Common Elements. All portions of the Froperty except the Units, more
specifically described in Section 3.01 hereof.

1.06 Common Expenses. The proposed or actual expenses affecting the Property,
including reserves, if any, lawfully assessed by the Board, including, without limitation, the
expenses of maintenance, repair, administration and operation of the Comman E'ements.

1.07 Declaration. The instrument by which the Property was subritted to the
provisions of the Act, including such amendments, if any, to the instrument as may from time to
time be adopted pursuant to the terms hereof.

18 Limited Common Elements. A portion of the Common Eiements so designated
in this Declaration or on the Plat, as hereinafter defined, as being reserved for the use of a
certain Unit or Units to the exclusion of other Units as set forth in Section 3.03 hereof. Any
portion of the Common Elements which by the terms of this Declaration or by its nature or
location is clearly intended to serve exclusively a certain Unit or Units (but less than all of the
Units) or the owner or OWNers thereof, such as a Unit Owner’s Parking Space, shall be deemed
a Limited Common Element.

19  Majority of the Unit Owners. Those Unit Owners, without regard to their
number, who own more than fifty percent (50%) in the aggregate of the entire undivided
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ownership interest in the Common Elements. Any specified percentage of the Unit Owners
shall mean those Unit Owners who, in the aggregate, own such specified percentage of the
entire undivided ownership interest in the Common Elements.

1.10 Meeting of the Board of Directors. Any gathering of a quorum of the members
of the Board of Directors held for the purpose of conducting Association business.

111 Occupant. Person or persons, other than a Unit Owner, in possession of a Unit.

112 Parcel. The entire tract of real estate described above, and legally described on
Exhibits A and B, submitted to the provisions of the Act.

1.13 ~Parking Area. That part of the Property consisting of Unit Parking Spaces and
Limited Comrioi =lements appurtenant thereto provided for parking automobiles.

144 Person. A natural individual, corporation, partnership, trustee, or other legal
entity capable of holdirig tufe to real property. :

115 Plat. The plats of survey of the Parcel and ali of the Units in the Property
submitted to the provisions of #ie Act, said Plat being attached as Exhibit A and made a part

hereof.

1.16 Property. All of the ‘ard; property and space comprising the Parcel, all
improvements and structures erected, constructed or contained therein or thereon, including
those constructed or contained therein or thereon, including the Buildings and all easements,
rights and appurtenances belonging thereto, aru all fixtures and equipment intended for the
mutual use, benefit or enjoyment of the Unit Owncrs; as hereinafter defined, submitted to the

provisions of the Act.

117 Recreational Facilities. That part of the adjasent property legally described on
Exhibit B to the original Declaration consisting of the clubhouse, pool and tennis courts. Every
Unit Owner who chooses so may elect to use the Recreational Fadilities subject to the payment
of applicable fees and the compliance with all applicable rules.

118 Residential Unit. A Unit designed and intended for a cne-family dwelling, or
such other uses permitted by this Declaration, but specifically excluding & Urit constituting a
Unit Parking Space.

119 Storage Area. That part of the Common Elements provideafi étorage
purposes.

120 Storage Space. A part of the Property within the Storage Area intended for
storage and constituting part of the Limited Common Elements for a Unit.

1.21 Unit. A part of the Property within the Buildings more specifically described
hereafter in Article 2. Except as otherwise provided herein, the term “Unit” shall be deemed to
include the Residential Unit and/or the Unit Parking Space, as the case may be, designated for
use by the Unit Owner and Occupants of such Unit.

122 Unit Owner. The person or persons whose estates or interests, individually or
collectively, aggregate fee simple absolute ownership of a Unit Ownership.
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1.23 Unit Ownership. A part of the Property consisting of one Unit and its undivided
interest in the Common Elements appurtenant thereto.

1.24 Voting Member. One person with respect to each Unit Ownership who shal! be
entitled to vote at any meeting of the Unit Owners designated pursuant to Section 5.03.

ARTICLE 2

UNITS

2.01 . vescription and Ownership.

(aj - -All Units are delineated on the Plat and listed on Exhibit C.

(b)  Eech Unit consists of the space enclosed and bounded by the horizontal
and vertical planes set-forth in the delineation thereof on Exhibit A, including, without
limitation, pipes, ducts;iies, chutes, conduits, wires and other utility, heating, cooling or
ventitation systems or equizment to the extent and only to the extent serving only such
Unit; and (anything hereiti-tz-the contrary notwithstanding) excluding all structural
components of the Buildings;” % term “structural components” including structural
columns or pipes, wires, conduiis;-ducts, flues, shafts or public utility lines running
through the Unit and forming a part of any system serving more than the Unit, or any
components of communication or master antenna systems, if any, located in the Unit,
whether or not any such items shall be'lncated in the floors, ceilings or perimeter or
interior walls of the Unit. The legal descrintion of each Unit shall consist of the
identifying number or symbol of such Unit as shvown on Exhibit A. Every deed, lease,
mortgage or other instrument may legally descritz-a Unit by its identifying number or
symbol as shown on Exhibit A, and every such description shall be deemed good and
sufficient for all purposes.

(c) Except as provided by the Act or as provided «isewhere herein, no Unit
Owner shall, by deed, plat, court decree or otherwise, subdivide arin any other manner
cause his Unit to be separated into any tracts or parcels different frora the whole Unit as
shown on Exhibit A. '

(d)  To the extent of available data, the Plat sets forth the mzasurements,
2elevations, locations and other data, as required by the Act, with respect w0 (i) the
Parcel and its exterior boundaries; (ii) the Buildings and each floor thereof; and (iii) each
Unit in the Buildings and said Unit’s horizontal and vertical dimensions.

902 Certain Structures Not Constituting Part of a Unit. Except as a tenant in

common with all other Unit Owners, no Unit Owner shall own any structurai components of the
Buildings, including structural columns or pipes, wires, conduits, ducts, flues, shafts or public
utility lines running through his Unit and forming a part of any system serving more than his Unit,
or any components of communication systems, if any, located in his Unit, whether or not any
such items shall be located in the floors, ceilings or perimeter or interior walls of the Unit.
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2.03 Ownership of Unit Parking Space. No Unit Parking Space shall be sold, given,
devised or otherwise transferred to any party other than a Unit Owner of a Residential Unit, nor
shall same be leased to any party other than a Unit Owner or Occupant of a Residential Unit,
without the prior written consent of the Board or the managing agent of the Property acting in
accordance with the Board’s direction.

204 Real Estate Taxes. Real estate taxes are to be separately taxed to each Unit
Owner for his Unit and his corresponding percentage of ownership in the Common Elements as
provided in the Act.

ARTICLE 3

COMMON ELEMENTS

3.01 Descrintion. The Common Elements shall consist of ail portions of the Property,
except the Units, and including the Limited Common Elements, unless otherwise expressly
specified herein. The Comimon Elements include, without limitation and if applicable, any of the
following items located at t'ie) Property: the walls, roofs, hallways, stairways, entrances and
exits, lobbies, management «Office, laundry rooms and related facilities, security system,
mechanical equipment areas, storage areas, elevators, mail boxes, master television antenna
system (whether leased or owned)( if' any, fire escapes, pipes, ducts, flues, shafts, electrical
wiring and conduits (except pipes, ducts, lues, shafts, electrical wiring and conduits situated
entirely within a Unit and serving only such Unit), central heating, cooling and ventilating
systems servicing the Common Elements (kut excluding those individual heating, cooling and
ventilating systems or equipment situated entrely within a Unit and serving only such Unit),
public utility lines, structural parts of the Buildings: and all other portions of the Property except
the individual Units. Structural columns located witkin h= boundaries of a Unit shali be part of
the Common Elements. Any references to “Common Zlements” appearing on the Plat (except
references to Limited Common Elements) shall be deemed-solely for purposes of general
information and shall not be limiting in any way, nor shall aiy such reference define the

Common Elements in any way.

302 Ownership of Common Elements. Each Unit Owrer chall be entitled to the
percentage of ownership in the Common Elements allocated to the recpective Unit owned by
such Unit Owner, as set forth in Exhibit C attached hereto. The percentages of ownership
interests set forth in Exhibit C have been computed and determined in accordun.g with the Act,
and shall remain constant and shail not be changed, except as specifically permittied under the
Act or the Declaration, without unanimous written consent of all Unit Owners ancd' all First
Mortgagees (as hereinafter defined in Section 11.01 hereof). Said ownership interest in the
Common Elements shall be an undivided interest, and the Common Elements shali be owned
by the Unit Owners as tenants in common in accordance with their respective percentages of
ownership. The ownership of each Unit shall not be conveyed separate from the percentage of
ownership in the Common Elements corresponding to said Unit. The undivided percentage of
ownership in the Common Elements corresponding to any Unit shall always be deemed
conveyed or encumbered with any conveyance or encumbrance of that Unit, even though the
legal description in the instrument conveying or encumbering said Unit may refer only to that

Unit.

3.03 Limited Common Elements. The Limited Common Elements are such parts of

the Common Elements serving exclusively a single Unit or adjoining Units as an inseparable
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appurtenance thereto, as designated as such in this Declaration, included in the Plat, or which
by the nature of location thereof, or by the terms of this Declaration, aré clearly intended to be
reserved for or for the use of one or more Units to the exclusion of other Units. The Limited
Common Elements appertaining to, or designated or reserved for or for the use of, or serving
any Unit (alone or in conjunction with other Units) are hereinafter from time to time referred to as
the Limited Common Elements of such Unit. The Limited Common Elements shall include, but
shall not be limited to, the following: (a) the interior surface of the perimeter walls, ceilings and
floors which define the boundary planes of a Unit; {b) perimeter doors and windows which serve
exclusively a single Unit, (c) any system, apparatus or component part thereof (including,
without limitation, furnaces, fittings, housings, ducts, flues, shafts, electrical wiring and conduits)
which serves a Unit exclusively, to the extent that such system or component part is located
outside the brundaries of a Unit; (d) shutters, awnings, window boxes, doorsteps, porches,
balconies and teiraces serving exclusively a particutar Unit; and (e) a Unit Owner Parking

Space exclusively uced by Unit Owner.

3.04 Use of Limited Common Elements. Each Unit Owner and Occupant shall have
the right to {(a) the exclusive use and possession of the Limited Common Elements serving
exclusively the Unit of suck Unit Owner or Occupant, which right shall be appurtenant to and
shall run with title to such Unit,‘arc zhall not be separated from such Unit, and (b} the use and
possession of the Limited Commgn Elements serving the Unit of such Unit Owner or Occupant
in common with one or more (but nct all} other Units, which use and possession shall be to the
exclusion of all other persons except the_Unit Owner or Occupant of any such other Unit to
which such Limited Common Elements sl respectively appertain. The use of Limited
Common Elements may be transferred beiween Unit Owners at their expense in accordance
with the Act or as expressly provided in this Dacleration. Each transfer shall be made by an
Amendment to the Declaration executed by all“Unit Owners who have any right to use the
Limited Common Elements affected thereby. This Amendment shall contain 2 certificate
showing that a copy of the Amendment has been delivered to the Board of Managers. The
Amendment shall contain a statement from the parties invoived in the transfer which sets forth
any changes in the parties’ proportionate shares. i the parties cannot agree upon a
reapportionment of their respective shares, the Board o/ Managers shall decide such
reapportionment. No transfer shall become effective until the Arpsnidment has been recorded.
Rights and obligations in respect to any Limited Common Element <+alnot be affected, or any
transfer of it be affected, unless a transaction is in compliance with requirements of this Section.
Balconies and terraces are subject to use Dy others for window wasning, equipment and

personnel used in conjunction with maintenance of the exterior of the Buildings.

ARTICLE 4

GENERAL PROVISIONS ASTO
ITS AND COMMON ELEMENTS

UN

401 Submission of Property to the Act. The Property has been submitted to the
provisions of the Condominium Property Act of the State of lllinois.

402 No Severance of Ownership. No Unit Owner shall execute any deed,
mortgage, lease of other instrument affecting title to this Unit Ownership without including
therein both his interest in the Unit and his corresponding percentage of ownership in the
Common Elements, it being the intention hereof fo prevent any severance of such combined

e
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ownership. Any such deed, mortgage, lease or other instrument purporting to affect the one
without, including also the other, shall be deemed and taken to include the interest so omitted
even though the latter is not expressly mentioned or described therein.

4.03 Easements.

(a)  Encroachments. In the event that (i) by reason of the construction,
repair, settlement or shifting of the Buildings or any other improvements, any part of the
Common Elements or Limited Common Elements encroaches or shall hereafter
encroach upon any part of any Unit, or any part of any Unit encroaches or shall hereafter
encroach upon any part of the Common Elements or Limited Common Elements, or any
otherUnit; or (ii) by reason of the design or construction of any Unit, it shall be
necessary or advantageous to a Unit Owner to use or occupy any portion of the
Commeii Elements or Limited Common Elements for any reasonable use appurtenant o
said Unit“which will not unreasonably interfere with the use or enjoyment of the
Common Elémznts or Limited Common Elements by any other Unit Owner, or (iii) by
reason of the Gesian or construction of utility and ventilation systems, any mains, pipes,
ducts or conduits ziving more than one Unit encroach or shall hereafter encroach upon
any part of any Unit;thzn.in any such case, valid easements for maintenance of such
encroachment and for sdch use of the Common Elements or Limited Common Areas are
hereby established and shall exist for the benefit of such Unit, or the Common Elements
or Limited Common Areas, 5 the case may be, so long as such reason for use exists
and as all or any part of the Build.ngs shall remain standing; provided, however, that in
no event shall a valid easement for any encroachment or use of the Common Elements
or Limited Common Areas be createc in 7avor of any Unit Owner if such encroachment
or use is defrimental to or interferes with the reasonable use and enjoyment of the
Property by any other Unit Owner or has teen created by the Unit Owner or his agent
through intentional, willful or negligent conduc:.

(b) Easements for Utilities and Commezcial Entertainment. lllinois Bell
Telephone Company, Commenwealth Edison Company a~d all other suppliers of utilities
serving the Property and any person providing canie television or other similar
entertainment to any Unit Owner or to the Property, are‘nereby granted the right to
install, lay, construct, operate, maintain, renew, repair or replace, conduits, cables, pipes
and wires and other equipment into, over, under, along ana-on _any portion of the
Common Elements or Limited Common Elements for the purpcse of providing the
Property with utility and entertainment services, together with the reasuaable right of
ingress to and egress from the Property for said purpose; and the Board ci-Association
may hereafter grant other or additional easements for utility or entertainmeri{_purposes
and for other purposes, including, but not limited to, such easements as may be required
to construct, keep and maintain improvements upon the Common Elements or Limited
Common Elements, for the benefit of the Property, over, under, along and on any portion
of said Common Elements or Limited Common Elements, and each Unit Owner hereby
grants the Board or Association an irrevocable power of attorney to execute,
acknowledge and record for and in the name of such Unit Owner, such instruments as
may be necessary to effectuate the foregoing (provided that with respect to all
easements granted hereby or pursuant hereto, no Unit Owner shall be deprived of, or be
subjected to material interference with, the use of his Unit or any Limited Common
Element serving his Unit, other than reasonably and temporarily). Each morigagee of a
Unit shall be deemed to consent to and be subordinate to any easement hereafter
granted and also grants such power of attorney to the Board or association to effectuate
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. the foregoing. Easements are also hereby declared and granted to the Board and
Association and to the suppliers of utilities or cable television or entertainment lines
described above in this paragraph to install, lay, operate, maintain, repair and replace
any pipes, wires, ducts, conduits, public utility lines, entertainment lines, components of
the communications systems, if any, or structural components, which may run through
the walls of a Unit and which constitute or will constitute Common Elements, whether or
not such walls lie in whole or in part within the Unit boundaries.

The Association shall have the right, without notice to, or the consent of, any Unit
Owner or mortgagee of a Unit Ownership: (i) to record a supplement to the Plat showing
the location of any or all of such utility or commercial entertainment conduits, cables,
pipes,. electrical wiring, transformers and switching apparatus and other equipment "as
buitt,*“and (i) to record, from time to time, additional supplements showing additions,
modificaiions and deletions to any or all of such conduits, cables, pipes, electrical wiring,
transforiiizrs and switching apparatus and other equipment. Once the location of the
easement 1¢ any such utility or other entity is shown by any supplement or additional
supplement te'the. Plat as aforesaid, the easement granted by this Section 4.03(b) to
such utility or other-entity shall be limited to the area or areas located within ten (10) feet
on either side of the 2quipment of such utility or other entity shown on such supplement
or additional supplemerit as such other area designated in the supplement. A power
coupled with an interest i<_he eby granted to the Association, acting by and through its
respective duly authorized crficers, their respective successors, assigns, agents and
designees, as attorney-in-fact ta da.or cause the foregoing to be done. The acceptance
of each deed, mortgage, trust deed or other instrument with respect to a Unit Ownership
shall be deemed a grant of suck puwer to each of said attorneys-in-fact, an
acknowledgment of a consent to such power, and shall be deemed to reserve to each of
said attorneys-in-fact the power to record ary znd all such supplements.

(c) Easement in Favor of Association. A blanket easement over the
Property is hereby granted in favor of the Associatior iar the purpose of exercising its
rights and performing its duties under this Declaration.. Tie authorized representatives
of the Association or the Board, or of the manager or managing agent for the Buildings,
shall be entitled to reasonable access to, over and through tk# individual Units as may
be required in connection with the operation, maintenance, regairs or replacements of or
to the Common Elements or any equipment, facilities or fixtuics #facting or serving
other Units or the Common Elements.

(d)  Existing Easements in Favor of the Association, Uni{ Owners and
Occupants. Those certain easements of record benefiting and burdening the Property
described on Exhibit D attached hereto and made a part hereof are hereby reaffirmed for
the benefit of the Association, Unit Owners and Occupants. The foregoing easements
shall include, without limitation, that certain ingress and egress easement benefiting the
Property granting access over certain property adjacent to the Property for access {o the
Recreational Facilities as described in that certain perpetual non-exclusive easement
shown on the plat of Valley Lo Towers Resubdivision recorded February 27, 1986 as
Document 86080222, as amended by Document 86147616 recorded April 16, 1986.
Such easement, as to each Unit, shall be subject to such Unit Owner's or Occupant’s
compliance with the rules and regulations affecting the Recreational Facilities and the
payment of applicable fees imposed by the owner of the Recreational Facilities for the
use and maintenance of the Recreational Facilities.
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(¢) Easements to Run with Land. All easements and rights described
herein are easements appurtenant to and running with the land and, so long as the
Property is subject to the provisions of this Declaration, shall remain in full force and
effect (except where early termination is otherwise provided in this Declaration) and shall
inure to the benefit of and be binding on any Unit Owner, purchaser, mortgagee and
other persen having an interest in the Property, or any part or portion thereof., Reference
in the respective deeds of conveyance, or in any mortgage or trust deed or other
evidence of obligation, to the easements and rights described in this Article, or described
in any other part of this Declaration, shall be sufficient to create and reserve such
easements and rights to respective grantees, mortgagees and trustees of such Unit
Ownerships as fully and completely as though such easements and rights were recited
fully 4nd set forth in their entirety in such documents.

404 Usr of the Common Elements.

(a) Grneral.  Subject to the provisions of this Declaration, each Unit Owner
shall have the nonaxclusive right to use the Common Elements (except the Limited
Common Elemeris and portions of the Property subject to leases, easemenis or
licenses made by or assigied to the Board) in common with the other Unit Owners, as
may be required for the purpose of ingress and egress to, and use, occupancy and
enjoyment of, the respectiva Unit Ownership owned by such Unit Owner, and such other
incidental uses as are permittad hy this Declaration. Use of Limited Common Elements
shall be governed by Section 3.94(b) of this Declaration. Such rights to use and
possess the Common Elements, including the Limited Common Elements, shall be
subject to and be governed by the prcvisions of the Act, this Declaration, and rules and
regulations of the Association. In additisn) the Association shall have the authority to
lease, grant licenses or concessions, or grant easements with respect to parts of the
Common Elements, subject to the provisiors of the Declaration and By-Laws. All
income derived by the Association from leases, licenses, concessions or other sources
shall be held and used for the benefit of the members-of the Association, pursuant to
such rules, resolutions or reguiations as the Board may.acopt or prescribe.

(b)  Guest Privileges. The aforedescribed riglits “shall extend to the Unit
Owner and Occupants, members of the immediate family, guests, visitors, agents,
servants, invitees, customers and licensees of the Unit Ownet, sublect to reasonable
rules and regulations adopted or prescribed by the Association with (espect thereto.

(c) Disclaimer of Bailee Liability. Notwithstanding anything-c-the contrary
contained in this Declaration, neither the Board, the Association nor any tinit Owner

shall be considered a bailee of any personal property stored in the Common Elements
and shall not be responsible for the security of such personal property or for any loss or
damage thereto, whether or not due to negligence.

405 Maintenance, Repairs and Replacements.

(@)  The Association, at its expense, shall be responsible for the maintenance,
repair and replacement of those portions, if any, of each Unit which contribute to the
support and thermal integrity of the Buildings excluding, however, the interior surfaces of
walls, ceilings and floors. in addition, the Association shall maintain, repair and replace
all pipes, wires, conduits, ducts, flues, shafts and other facilities for the furnishing of
utility services which may be located within the Unit boundaries and forming part of any
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system servicing more than one Unit, as specified in Section 2.02 hereof, exclusive of
any portions of the foregoing which may be located at or beyond the wall outlets or
which may be the responsibility of an individual Unit Owner under paragraph (b) below,
or any other provision of this Declaration. Maintenance, repairs and replacements of the
Common Elements shall be furnished by the Association acting by and through the
Board as part of the Common Expenses, subject to the By-Laws or rules and regulations
of the Association.

(b) By the Unit Owner. Except as otherwise provided in paragraph (a)
above or paragraph (c) below, each Unit Owner shall furnish and be responsible for, at
his own expense:

(i) All of the maintenance, repairs and replacements within his own
Lnit, all interior doors appurtenant thereto, all screens and all internal
ins’allations of such Unit such as refrigerators, ranges and other kitchen
appliznees, lighting fixtures and other electrical fixtures and plumbing, and any
portion ‘of ‘eny other -utility service facilities located within the Unit; provided,
however, #:at such maintenance, repairs and replacements as may be required
for the bringing bf-water and electricity to the Units, shall be furnished by the
Board as part of the Zommon Expenses.

(ii) All of the 'decorating within his own Unit (initially and thereafter
from time to time), including ainting, wall papering, washing, cleaning, paneling,
floor covering, draperies, window shades, curtains, lamps and other furnishings
and interior decorating. Each Unit Owner shall be entitled to the exclusive use of
the interior surfaces of the comman walls and the interior surfaces of the vertical
perimeter walls, floors and ceiling of tiis' Unit, and such Unit Owner shall maintain
such portions in good condition at his solc 2xpense as may be required from time
to time. Each Unit Owner of any Unit {ofaer than a Unit Parking Space) who
shall elect to alter his Unit by installing in any partion of his Unit (other than in
bath and powder rooms) hard surface floor covering (i.e., tile, slate, ceramic,
parquet, wood, etc) shall be first required to install @ sound absorbent substrate
of such kind and quality to substantially mitigate the transmission of noise to
another Unit, the plans for which shall be subject to the written approval of the
Board. The Board may, in addition to exercising all of the other remedies
provided for in this Declaration for breach of any of the provicions hereof, require
such Unit Owner to cover all non-conforming work with carpeting, 4 may require
removal of such non-conforming work, at the expense of the ofiending Unit
Owner.

(i)  All of the maintenance, repair and replacements of the Limited
Common Elements benefiting his Unit, in whole or in part, except to the extent as
otherwise directed by the Board or as is otherwise provided herein. In addition,
each Unit Owner shall be individually responsible for the repair, maintenance and
replacement of all door and window locks and hardware with respect to which
each Unit Owner is entitled to the exclusive use. At the discretion of the Board,
the Board may perform, or cause to be performed, such maintenance, repairs
and replacements of the Limited Common Elements and the cost thereof shall be
assessed in whole or in part to Unit Owners benefited thereby, and further, at the
discretion of the Board, the Board may direct such Unit Owners, in the name and
for the account of such Unit Owners, to arrange for such maintenance, repairs

10
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and replacements, to pay the cost thereof with the funds of the Unit Owner, and
to procure and deliver to the Board such lien waivers and contractor's or
subcontractor’s sworn statements as may be required to protect the Property
from all mechanic’s or materialmen’s lien claims that may arise therefrom.

{c) In the event that any repair or replacement to the Common Elements
(including the Limited Common Elements) is made necessary by reason of any act or
occurrence for which insurance is maintained by the Board pursuant to Section 5.08
hereof and for which insurance proceeds are available as provided in Section 8.01
hereof, the Association, at its expense to the extent of such proceeds, and subject to
Section 4.06 hereof, shall be responsible for the repair or replacement of such Common
Elerionts.

) Nature of Obligation. Nothing herein contained shall be construed to
impose 7 sontractual lability upon the Association for maintenance, repair and
replacemen’ o the Common Elements or the Units or any portion or parts thereof, but
the Association’s iability shall be limited to damages resulting from negligence. The
respective obligat:ans of the Association and Unit Owners set forth in this Declaration
shall not be limited/ discharged or postponed by reason of the fact that any such
maintenance, repair o/ replacement is required to cure a latent or patent defect in
material or workmanship ‘in {ne construction of the Buildings, nor because they may
become entited to procesds under policies of insurance. In addition, and
notwithstanding anything hereir.above to the contrary, no Unit Owner shall have a claim
against the Board or Association fo- anv work ordinarily the responsibility of the Board or
Association, but which the Unit Qwner himself has performed or paid for, unless the
same shall have been agreed to in advarce by the Board or the Association.

4.06 Negligence of Unit Owner. If, due to i willful misconduct or negligent act or
omission of a Unit Owner, or of a member of his family o household pet or of a guest or other
authorized occupant or visitor of such Unit Owner, damage shall be caused o the Common
Elements or to a Unit owned by others, or maintenance, ‘repairs or replacements shall be
required which would otherwise be charged as a Common Expersc, then such Urit Owner shall
pay for such damage and such maintenance, repairs and replacerneats as may be determined
by the Board. A Unit Owner shall be liable for any claim, damage or ‘udgment entered as a
result of the use or operation of his Unit, or caused by his own conduct.

4.07 Joint Facilities. To the extent that equipment, facilities and fixtures within any
Unit or Units shall be connected to similar equipment, facilities or fixtures affectng or serving
other Units or the Common Elements, then the use thereof by the individual Unit Owne! shall be
in all respects reascnable as it affects the other Unit Owners.

4,08 Additions, Alterations or Improvements.

(a)  The Board may authorize and charge as Common Expenses (or in the
case of Limited Common Elements may charge the Unit Owners benefited thereby) the
cost of the additions, alterations or improvements to the Common Elements. The cost of
any such work to the Common Elements may be paid out of a special assessment.
Unless an improvement is mandated by law or is an emergency ("Emergency defined as
"an immediate danger to the structural integrity of the Common Elements or to the life,
heaith, safety or property of the Unit Owners"), if the improvement results in the
proposed expenditure exceeding 5% of the annual budget, the Board, upon written
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petition by Unit Owners with 20% of the votes of the Assoc@BRY Iy 49 the Board
within 14 days of the Board action to approve the expenditure, shall call a meeting of the
Unit Owners within 30 days of the date of delivery to consider the expenditure. Unless a
majority of the total votes of the Unit Owners are cast at the meeting to reject the
expenditure, it is ratified.

(b)  Except as otherwise provided in Section 7.01(a) hereof, no additions,
alterations or improvements shall be made by a Unit Owner to any part of the Common
Elements and no additions, alterations or improvements shalt be made by a Unit Owner
to his Unit where such work alters the wall or partition, configuration, ceiling, perimeter
doors or windows, terrace, floor load or otherwise affects the structure of the Unit or
incresses the cost of insurance required to be carried by the Board hereunder without
the priorwritten consent of the Board. Any addition, alteration or improvement of a Unit
by the Uit/ Owner which shall affect the structure of the Unit or the Common Elements
shall. furthzr, sonform with structural or engineering drawings prepared or reviewed and
approved by an architectural or engineering firm selected by the Board. The cost of
such drawings or review and approval shall be paid by the Unit Owner. The Board may
(but shall not be rejdired to) condition its consent to the making of an addition, alteration
or improvement by al Unit. Owner under this Section 4.08(b) upon the Unit Owner’s
agreement either (i) to‘oe enlely responsible for the maintenance of such addition,
alteration or improvement, subject to such standards as the Board may from time to time
set, or (ii) to pay fo the Association from time to time the additional costs of maintenance
of insurance as a result of the zdition, alteration or improvement. If an addition,
alteration or improvement is made by a Unit Owner without the prior written consent of
the Board, then the Board may, in its ciscration, take any of the following actions, which
actions shall not be exclusive of the remedies available to the Board under Section

10.02 hereof:

(i) Require the Unit Owner ‘o remove the addition, alteration or
improvement and restore the Property to its sriginal condition, all at the Unit
Owner's expense; or

(i) If the Unit Owner refuses or fails tc properly perform the work
required under (i), the Board may cause such work to oe done and may charge
the Unit Owner for the cost thereof as determined by the Beard: or

(i)  Ratify the action taken by the Unit Owner, and tne Buard may (but
shall not be required to) condition such ratification upen the saire, conditions
which it may impose upon the giving of its prior consent under this Seclon.

409 Master Television Antenna System. Each Unit has been equipped with at
least two (2) outiets activated for connection to the master television antenna system serving
the Buildings, which outlet and systems are integral parts of the Common Elements. Additional
outlets for connection to the master television antenna system are obtainable only from the
Association and may be installed only by the firm or individual authorized by the Board or
Association to make such installation, with the prior approval of the Board or the Association
and the payment of any required additional fees. Unit Owners and Occupants are prohibited
from making any modifications to or tampering with said outlet and from making any
connections to the master television antenna system, and the Board or Association may charge
any Unit Owner with the cost of locating and removing any unauthorized connections thereto

and of repairing any modifications thereto.
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440 Storage Areas. The Storage Areas are a part of the Comman Elements and
include all Storage Spaces. The Board may allocate Storage Spaces on such basis at such
fees as the Board deems appropriate and may prescribe such rules and regulations with respect

to the Storage Areas as it may deem fit.

411 Street and Utilities Dedication. Al a meeting called for such purpose, fwo-
thirds (2/3) or more of the Unit Owners may elect to dedicate a portion of the Comman Elements
to a public body for use as, or in connection with, a street or utility.

442 Parking Area. The Parking Area includes all Unit Parking Spaces and certain
Common Eléments appurtenant thereto. The Board may allocate or permit use of Unit Parking
Spaces owned or_controlled by the Association on such basis and at such fees as the Board
deems appropriate. Further, the Board may prescribe such rules and regulations with respect to
the Parking Area‘as it may deem fit, all subject to the terms hereof and in compliance with the
Act. Subject to compligrice with the terms and conditions established for use of a Unit Parking
Space, the Unit Owner ot the Unit Parking Space shall have the right to use the Unit Parking
Space for the parking of one (1) automobile (such Parking Space being designated on the Plat
attached hereto as Exhibit Aj. The Unit Parking Spaces shall not be used to park any vehicle
other than the foregoing, nor for any ather purpose, including, without limitation, any repair work

on such vehicle.
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ADMINISTRATION

5.01 Administration of Property. The diection -and administration of the Property
shall be vested in the Board of Directors (herein sOMEUNIES referred to as the “Boar "), which
shall consist of seven (7) persons who shall be elected in the manner hereinafter set forth. Each
member of the Board shall be one of the Unit Owners; provider!, however, that in the event @
Unit Owneris a corporation, partnership, trust or other legal eniify other than a natural person or
persons, then any designated agent of such corporation, partnersiip of other legal entity, or
beneficiary of such trust, shall be eligible to serve as a member of the Board. If a Unit Qwner
owns more than one Unit Ownership and is @ corporation, partnership, fiust or other legal entity,
other than a natural person, then any number of agents or beneficiaries of 5UCh Unit Owner may
be directors, provided that the number of such Unit Owner's agents o raneficiaries who
become directors shall not exceed the number of Unit Ownerships owned by such Unit Owner.
If a director fails to meet such qualifications during his term, he shall thereupor. cease to be a
director, and his place on the Board shall be deemed vacant.

5.02 Association. The Association has been formed as a not-for-profit corporation
under the General Not-For-Profit Corporation Act of the State of lilinois and for the purposes
and having the pOWers prescribed in the Act, and having the name Valley Lo Towers |
Condominium Association and shall pe the governing body for all of the Unit Qwners for the
maintenance, repair, replacement, administration and operation of the Property. The Board
shall be deemed to be the “Board of Managers” for the Unit Owners referred to in the Act. The
Association shail not be deemed to be conducting a business of any kind, and all funds received
by the Association shall be held and applied by it for the use and benefit of Unit Owners in
accordance with the provisions contained herein. Each Unit Owner shall be a member of the
Association so long as he shall be a Unit Owner and such membership shall automatically
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terminate when he ceases to be a Unit Owner and, upon the transfer of his ownership interest,

the transferee thereof shall likewise succeed to such membership in the Association. The
Association shall have one class of membership.

5.03 Voting Rights.

(a)  There shall be one Voting Member for each Unit Ownership. Such Voting
Member may be the Unit Owner or one of the group composed of all the owners of a
Unit Ownership, or be some person designated by such Unit Owner or Unit Owners or
his duly authorized attorney-in-fact to act as proxy on his or their behalf. Such
designation shall be made in writing to the Board, shall be revocable at any time by
actus! hotice to the Board of the death or judicially declared incompetence of any
designater, or by written notice to the Board by the Unit Owner or his duly authorized
attorney-in-‘act, shall bear the date of its execution and shall be invalid after eleven (11)
months froin 2ate of execution unless otherwise provided in the proxy. Any or all such

_ Unit Owners may. be present at any meeting and, furthermore, may vote or take any
other action as a vnting Member to the extent provided in Section 5.03(b) hereof. If a
Unit Owner is a irust, then the voting rights of said Unit Owner or beneficiary may be
exercised by an officer. partner or employee of such Unit Owner or beneficiary. The
total number of votes of all Vating Members shall be one hundred (100), and each Unit
Owner or group of Unit Owners shall be entitied to the number of votes equal to the total
of the percentage of ownership in the Common Elements applicable to his or their Unit
Ownership as set forth In Exhibil C, rrovided, that when thirty percent (30%) or fewer of
the Units, by number, possess over fifty percent (50%) in the aggregate of the votes in
the Association, any percentage vote Of Lnit Owners specified herein shall require the
specified percentage by number of Units rather than by percentage of interest in the
Common Elements allocated to Units that wauld otherwise be applicable.

{b} In the event the Voting Member i nther than the Unit Owner, is not
present at a meeting of the Association and has not-vated by proxy, then if the Unit
Owner is present, such Owner shall be entitled to cact alof the votes allocated to the
Unit. In the event the ownership of a Unit is composeu of multiple owners and the
Voting Member is not present and has not voted by proxy, thep/t only one of the multiple
owners of a Unit is present, such owner shall be entitled to cas: al-of the votes allocated
to that Unit Ownership. In the event more than one owner of a linit Ownership is
present, but not the Voting Member, who has not voted by proxy, the vites allocated to
that Unit Ownership may be cast only in accordance with the agreemen{ ¢7a majority in
interest of the group of owners comprising the Unit Owner who are preseit. Majority
agreement shall be deemed to have occurred if any one of the multiple ownerc casts the
votes allocated to that Unit Ownership without protest being made promptly to the
person presiding over the meeting by any of the other owners of the Unit Ownership.

5.04 Meetings.

(a) Quorum. Meetings of the Unit Owners shall be held at the Property or at
such other place in Cook County, llinois, as may be designated in any notice of a
meeting. The presence in person of by proxy at any Unit Owners' meeting of Voting
Members or other Unit Owners representing at least twenty percent (20%) of the Unit
Ownerships shall constitute a quorum unless the Unit Owners, in accordance with the
provisions of Section 18(b)(1) of the Act, provide otherwise. Unless otherwise expressly
provided herein, any action may be taken at any meeting of the Unit Owners at which a
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quorum is present upon the affirmative vote of the Voting Members (or Unit Owners
pursuant to Section 5.03(b)) having a majority of the total votes present at such meeting.

(b)  Annual Meetings. (Previously Amended) The annual meeting of the
Unit Owners shall be held on the second Thursday of November at 7:30 p.m., or at such
other reasonable time or date as may be designated by written notice of the Board
delivered to the Unit Owners in accordance with Section 13.02 hereof.

(c)  Special Meetings. Special meetings of the Unit Owners may be called
for the purpose of considering matters which, by the terms of this Declaration, require
the approval of all or some of the Voting Members, or for any other reasonable purpose
provided, however, that the following matters shall require the approval of Voting
Members-(or Unit Owners pursuant to Section 5.03(b) hereof) having not less than two-
thirds (2/3).of the total votes: (i) the merger or consalidation of the Association; (ii) the
sale, lease; exchange or other disposition (excluding the mortgage or pledge) of all, or
substantially all of the property and assets of the Association; and (iil) the purchase or
sale or lease of Urits or other real estate by the Association on behalf of all Unit Owners.
Special meetings way be called by written notice authorized by a majority of the Board,
the President of the Bcard,sr by twenty percent (20%) of the Unit Owners, and delivered
not less than ten (10) days 2nd not more than thirty (30) days prior to the date fixed for
said meeting. The notices thak specify the date, time and place of the meeting and the
matters to be considered. Malters to be submitted to the Unit Owners at special
membership meetings shall be subraitted by the Board.

505 Notices of Meetings. Notices of meetings of the Unit Owners required to be
given herein may be delivered either personally orby mail to the designated Voting Member,
addressed to each such person at the address given by the Unit Owner or the Board for the
purpose of service of such notice, or to the Unit of the Jrnit Owner with respect to which such
voting right appertains, if no address has been given @ the Board by the Voting Members,
provided that any such notice shall be delivered not less than.en (10) and not more than thirty
(30) days prior to the date fixed for such meeting and shall stote the time, place and purpose of
such meeting. The Association shall furnish any Unit Owner, witiiv three (3) business days of
delivery to it or a request thereof, the names, address, and the perceniage interest of each Unit
Owner entitied to vote at each meeting fo elect members of the Bozrd. . For purposes of this
Section 5.05, a notice shall be deemed “delivered” upon compliance with the notice provision
set forth in Section 13.02 hereof.

5.06 Board of Directors.

()  The Board of Directors shall consist of seven (7) directors who shall serve
without compensation. In all elections for members of the Board, each Voting Member
shall be entitled to vote on a non-cumulative voting basis (each Voting Member to
receive one vote for each member of the Board to be elected) and the candidates
receiving the highest number of votes with respect to the number of offices to be filled
shall be deemed to be elected. The election as between candidates receiving the same
number of votes shall be determined by lot. Any candidate for election to the Board, as
such candidate's representative, shall have the right to be present at the counting of
ballots at such election. All members of the Board shall be elected at large. Upon the
expiration of the terms of office of the Board members so elected at the annual meeting
and thereafter, successors shall be elected for a term of two (2) years each. The Unit
Owners owning at feast two-thirds (2/3) of the Unit Ownerships may from time to time at
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any annual or special meeting increase or decrease the term of office of Board
members, provided that the terms of at least one-third (1/3) of the persons on the Board
shall expire annually. The Board of Directors shall be consisting of seven {7) Directors,
with four (4) Directors being elected in alternate years and the remaining three (3)
Directors elected in intervening years. Members of the Board shall receive no
compensation for their services. Vacancies in the Board shall be filled by a vote of the
Voting Members at the meeting at which the vacancy occurs, the next annual meeting or
a special meeting of the Unit Owners called for such purpose. Vacancies may also be
filled by the Board by a two-thirds (2/3) vote of the remaining members thereof at a
special meeting of the Board which vacancy shall be filled until the next annual meeting
of the Unit Owners or for a period terminating not later than thirty (30) days following the
filing <1 o petition signed by Voting Members holding twenty percent (20%) of the votes
of the Association requesting a meeting of the Unit Owners to fill the vacancy for the
balance ¢f the term. A meeting of the Unit Owners shall be called for purposes of filing a
vacancy ori the Board not later than thirty (30) days following the filing of a petition
signed by Voiiny Members with twenty percent {20%) of the votes of the Association
requesting such 4 meeting. Except as otherwise provided in this Declaration, the
Property shall be -/anaged by the Board and the Board shall act by majority vote of
those present at its meetings when a quorum exists. Meetings of the Board may be
called, heid and conducted in accordance with such regulations as the Board may adopt;
provided, however, that (i) each Unit Owner shall be entitled to notice, in the same
manner as provided in Sectior. 5,05 hereof, providing further that notices of meetings of
the Board shall be posted in entranzeways, elevators or other conspicuous places on the
property at least forty-eight (48) hours prior to the meeting of any meeting of the Board
called for the purpose of considering the adoption of the proposed annual budget or any
increase or establishment of an assessment and (i) the Board shall meet not less than
four (4) times each year. Two-thirds (2/3) of th2 total number of members on the Board
shall constitute a quorum. Any member of the Board may succeed himself.

(b) In the event the Board adopts a budget requiring assessment against the
Unit Owners in any fiscal or calendar year exceeting one hundred fifteen percent
(115%) of the regular and special assessments for the preceding year, the Board, upon
written petition by the Voting Members with twenty percert (20%) of the votes of the
Association filed within fourteen (14) days of the Board action, shall call a meeting of the
Unit Owners within thirty (30) days of the date of filing of the hetition to consider the
budget. Unless a majority of the total votes of the Unit Owners are/cast at the meeting

to reject the budget, it is ratified.

(c) The Board shall elect from among its members a President:who shall
preside over both its meetings and those of the Unit Owners and who shall be the chief
executive officer of the Board and the Association and who shall be designated to mail
and receive all notices and execute all amendments hereto as provided herein and in the
Act: a Secretary who shall keep the minutes of all meetings of the Board and of the Unit
Owners and who shall, in general, perform all the duties incident to the office of the
Secretary; and a Treasurer to keep the financial records and books of account, and stich
additional officers as the Board shall see fit to elect from among the members of the
Board. The term of office for each officer shall be until the next succeeding annual
meeting of the Board and until his successor shall be duly elected or appointed and
qualified pursuant hereto. Vacancies in any office shall be filled by the Board by a
majority vote of the remaining members thereof at a special meeting of the Board. Any
director elected to fill a vacancy shall hold office for a term equal to the unexpired term of
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the officer he succeeds. Any officer may be removed for cause at any time by a vote of
two-thirds (2/3) of the total membership of the Board at a special meeting hereof. Any
officer may succeed himself.

(d)  Written notice stating the place, date and hour of any meeting of the
Board shall be delivered to each member of the Board not less than five (5) days prior to
the date of such meeting. The purpose for which the meeting is called shall be stated in

the notice.

(e} All meetings of the Board, except as otherwise provided by the Act, shall
be open to attendance by any Unit Owner and notice thereof, except as otherwise
providsa herein, shail be mailed or delivered to each Unit Owner not less than forty-eight
(48) hours prior thereto unless a written waiver of such notice is signed by such Unit
Owner beiora the meeting is convened. A copy of such notice of meeting required to be
given hereguadar shall be posted in a conspicuous place in the Buildings at least forty-
eight (48) hours prior to the time fixed for such meeting. Any vote on matters which
may, under the A<l be discussed in a meeting not open to attendance by any Unit
Owners, shall be taxen at a meeting or portion thereof open to any Unit Owners. Any
Unit Owner may record the proceedings at meetings or portions thereof required to be
open under the Act by tape, fil or other means, provided, however, that the Board may
prescribe reasonable rules. and regulations to be given the right to make such
recordings.

(f) Any Board member may be removed from office by affirmative vote of the
Voting Members representing at least two thirds (2/3) of the Unit Ownerships, at any
special meeting calied for the purpose. A HUECessor to fill the unexpired term of a Board
member removed may be elected by the Vating Members at the same meeting or any
subsequent meeting called for that purpose.

5.07 General Powers of the Board. The Board shall have the following general
powers.

(@) The Board may engage the services of an ageni (o manage the Property
for which the Board is responsible pursuant to this Declaraticn, fo the extent deemed
advisable by the Board; provided, however, that any agresment for professional
management, except as hereinafter provided, shall provide for termination by the Board
without cause upon ninety (90) days' written notice without payment of atemmination fee,
provide for termination with cause by the Board on thirty (30) days' writtein nntice without
payment of & termination fee and shall have a term not to exceed ore<(1) year,
renewable by agreement of the parties for successive one (1) year periuas. The
management agreement shall require the management agent to furnish a fidelity bond in
such amounts and with such provisions as contained in Section 5.08(a)(V) hereof.

(b) The Board, or its agents, upon reasonable notice, may enter any Unit
when necessary in connection with any maintenance, repair or replacement or
construction for which the Board is responsible or to make emergency repairs as may be
necessary o prevent damage to the Common Elements or to any other Unit or Units.

(c) Except as otherwise provided in the budget, the Board's powers
hereinafter enumerated shail be limited in that the Board shall have no authority to
acquire and pay for from the maintenance fund any structural alterations to, capital
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additions to, or capital improvements of, the Common Elements (other than for purposes
of replacing or restoring portions of the Common Elements, subject to all the provisions
of Article IV, Section 4.08(a) of this Declaration or unless mandated by law or required
for emergency repair, protection or operation of the Common Elements) requiring an
expenditure in excess of Fifty Thousand and No/100 Dollars ($50,000.00) without in
each case the prior written approval of Voting Members representing at least two-thirds
(2/3) of the Unit Ownerships. As used herein, “emergency” means an immediate danger
to the structural integrity of the Common Elements as to the life, health, safety or
property of the Unit Owners.

(d) Al agreements, contracts, deeds, leases, vouchers for payment of
expe;ititures and other instruments shall be signed by such officer or officers, agent or
agents_2f the Board and in such manner as from time to time shall be determined by
written rasilution of the Board. In the absence of such determination by the Board, such
documents enall be signed by the President of the Board and countersigned by the
Treasurer or Szcretary. The Board of Managers may not enter into a contract with a
current Board meinber or with a corporation or partnership in which a Board member or
a member of the 3oard member’s immediate family has twenty-five percent {25%) or
more interest, unless (neiise of intent to enter the contract is given to Unit Owners within
twenty (20) days after & decicion is made to enter into the contract and the Unit Owners
are afforded an opportunity by filing a petition, signed by twenty percent (20%) of the
Unit Owners, for an election to 2pnrove or disapprove the contract; such petition shall be
filed within twenty (20) days after sucn notice and such election shall be held within thirty
(30) days after filing the petition.

(e)  The Board shall have the power and duty to provide for the designation,
hiring and removal of employees and other personnel, including lawyers and
accountants, engineers or architects to engage e+ zontract for the services of others, and
to make purchases for the maintenance," repair, replacement, administration,
management and operation of the Property, and to delegate any such powers to the
manager or managing agent (and any such employees or other personnel as may be
employees of the managing agent).

(f The Board shall have the power to exercise all other, powers and duties of
the Board of Directors or Unit Owners as a group referred to in-ihis Declaration or the
Act. More specifically, the Board shall exercise for the Association a2!i_nowers, duties
and authority vested in it by law or the Declaration except for such pcwzis, duties and
authority reserved thereby to the members of the Association. The powers and duties of
the Board shall include, but shall not be limited to, the following matters: :

) Operation, care, upkeep, maintenance, replacement and
improvement of the Common Elements in a neat and orderly manner,

(i) Preparation, adoption and distribution of the annual budget for the
Property;

(i)  Levying of assessments and collection thereof from Unit Owners;

(iv)  Borrowing funds;
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(v) Employment and dismissal of the personnel necessary of
advisable for the maintenance and operation of the Common Elements;

(vi) ~ Obtaining adequate and appropriate kinds of insurance;

(viiy  Purchasing and receiving conveyances of Unit Ownerships and
owning, conveying, mortgaging, encumbering, leasing and otherwise dealing with
Unit Ownerships conveyed fo or purchased by it;

(vii) Adoption and amendment of rules and regulations covering the
details of the operation and use of the Property, after a meeting of the Unit
Owners called for the specific purpose of discussing the proposed rules and
regulations, notice of which contains the full text of the proposed rules and
requ'ations, however, no rules or regulations may impair any rights guarantee by
the first Amendment to the Constitution of the United States or Section 4 of
Article 14t the Illincis Constitution;

(ix)~" Keeping of detailed, accurate records of the receipts and
expenditures afiesiing the use and operation of the Property;

(x) To have access to each Unit from time to time as may be
necessary for the maintanance, repair or replacement of any Common Elements
(to the extent the Associatiori is responsible for such maintenarice, repair or
replacement) therein or accassible therefrom, or for making repairs therein
necessary to prevent damage 1o the'Common Elements or to other Unit or Units;

(xiy Pay real property taxes, special assessments and any other
special taxes or charges for the State’of Minois or of any political subdivision
thereof, or other lawful faxing or assessing hody, which are authorized by law to
be assessed and levied upon the real property.oi-the condominium and are not
payable by Unit Owners directly;

(xii) Impose charges for late payments of & Urit Owner’s proportionate
share of the Common Expenses, or any other expensz2s lawfully agreed upon,
and after notice and an opportunity to be heard, levy- reasonable fines for
violation of this Declaration and rules and regulations of the Ajssociation;

(xii) By a majority vote of the entire Board, assign the Pasociation’s
right to future income from Common Expenses or other sources and artgage or
pledge substantially all of the remaining assets of the Association;

(xiv) Record the dedication of a portion of the Common Elements to a
public body for use as or in connection with a street or utility where authorized by
the Unit Owners under the provisions of Section 4.11 hereof;

(xv) Record the granting of an easement pursuant to the provisions of
Section 4.03 hereof and any instruments required under Section 5.07(f)(vii) or
(xiii) hereof or elsewhere in this Declaration;

(xvi) Except to the extent limited by this Declaration and the Act, the
Board shall have the power and duty to exercise the rights of, and perform all of
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the covenants and obligations imposed upon, the Association or the Unit
Owners, and to execute any and all instruments required pursuant thereto; and

(xvii) Adoption and amendment of rules and regulations or a schedule
for the purpose of coordinating and regulating construction, use of Buildings
elevators, loading docks and receiving rooms and move-in by other Unit Owners
and Occupants and other purposes permitted hereunder and under the Act.

(g)  Subject to the provisions of Section 4.06 and Section 6.08 hereof, the
Board for the benefit of all the Unit Owners shall acquire and shall pay as Common
Expenses, the following:

(i) Operating expenses of the Common Elements, including water,
elentoity, gas and telephone and other necessary utility service for the Common
Elerienis-and (if not separately metered or charged) for the Units;

(i) Services of any person of firm to act on behalf of the Unit Owners
i1 connection with real estate taxes and special assessments on the Unit
Ownerships, ard/ir connection with any other maiter where the respective
interests of the Unii-Qwners are deemed by the Board to be similar and

nonadverse to each cther:

(iiy ~ Painting, ¢leariing, outside window washing, tuckpointing,
maintenance, decorating, repair and replacement of the Common Elements (but
not including the interior surfzces' of the Units and of the perimeter doors
appurtenant thereto, and repair Of windows which the Unit Owners shall paint,
clean, decorate, maintain and repair) and such furnishings and equipment for the
Common Elements as the Board shall determine are necessary and proper,

(iv)  Any other materials, supplies, uti'ies, furniture, equipment, labor,
services, maintenance, repairs or structural " alterations which the Board is
required to secure oOr pay for pursuant to the termc of this Declaration and By-
Laws, or which in its opinion shall be necessary of proper for the maintenance
and operation of the Property as a first-class condominium development or for
the enforcement of the restrictions contained herein;

(v)  Any amount necessary to discharge any mechaiis s-lien or other
encumbrance levied against the entire Property or any part theredf which may in
the opinion of the Board constitute a lien against the Property oF against the
Common Elements, rather than merely against the interests therein of particular
Unit Owners. Where one or mare Unit Owners are responsible for the existence
of such lien, they shall be jointly and severally liable for the cost of discharging it
and any costs incurred by the Board by reason of said lien or liens shall be
specifically assessed to said Unit Owners;

(viy  Maintenance and repair of any Unit if such maintenance of repair
is necessary, in the discretion of the Board, to protect the Common Elements or
any other portion of the Buildings, or if a Unit Owner of any Unit has failed or
refused to perform said maintenance or repair within a reasonable time after
written notice of the necessity of said maintenance or repair delivered by the
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Board to said Unit Owner, provided that the Board shall levy 2 special
assessment against such Unit Owner for the cost of said maintenance or repair.

(n) By a two-thirds (2/3) vote, the Board shall have the authority, subject to
the terms of this Declaration and the Act, to grant licenses, concessions, easements,
leases and contracts with respect to any part of the Common Elements.

(i) The Board shall have the power to bid for and purchase any Unit
Ownership at a sale pursuant to a mortgage foreclosure, or & foreclosure of the lien for
Common Expenses under the Act, or at a sale pursuant to an order of direction of a
court, or other involuntary sale, upon the consent or approval of Voting Members
repreaarting not less than two-thirds (2/3) of the total votes.

1) The Association shall have no authority to forebear the payment of
assessmeiiieay-any Unit Owner.

508 Insurance.

(a) The Boara shall have the authority to and shall obtain insurance for the
Property as follows:

(i) Physicai._uamage insurance on the Property (but excluding
additions, alterations, imprevements and betterments to the Units), subject to the
following conditions:

(A)  Such insuraiicz shall be exclusive of additions, alterations,
improvements and bettermerits- made by a Unit Owner to any Common
Element in accordance with the pravisions of this Declaration;

(B) The Property shall be incured for an amount not less than
one hundred percent (100%) of its ful insurable replacement cost on &

blanket basis;

(C) Replacement cost values are to oe reviewed annually, and
the insurance policy or policies shall be endorsed with an agreed amount
dlause. The cost of any and all appraisals for insurance purposes shall
be Common Expenses;

(D) Perilsto be covered by such policies shall ba pa less than
sall risk” or “special form” on real property and “broad form” nained perils
on persenal property, and such other perils as may be deemed
appropriate by the Board.

(i) Comprehensive General Liability insurance covering personal

- injury and property damage insuring against hazards of premises/operation,
products and completed operations, contractual liability, personal injury liability

(with exclusions (a) and (c) deleted), independent contractors and other

extensions as deemed necessary by the Board. Such insurance shall provide -

limits of liability as deemed desirable by the Board, but in no event for less than

One Million Doilars ($1,000,000.00) with respect to each occurrence.  Such
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policy shall be endorsed to cover cross-liability claims of one insured against the
other.

(i)  Umbrella Liability insurance in excess of the required
Comprehensive General Liability and Employer Liability policies in an amount
deemed desirable by the Board, but in no event less than Two Million Dollars
($2,000,000.00) with respect to each occurrence. Such policy shall be no less
than “following form” coverage of the primary liability policies.

(iv)  Worker's Compensation and Employer Liability (minimum amount
$100,000.00) as necessary to comply with applicable laws, including Voluntary
“ompensation to cover employees not covered under the llinois statute for
kenefits.

{v) A fidelity bond insuring the Association, the Board and the Unit
Owners 2gainst loss of funds as a result of the fraudulent or dishonest acts of
any empluyze of the Association or its management company or of any other
person harding the funds of the Association, the Board or the Unit Owners for
the maximum (@rhount of coverage available to protect funds in the custody or
control of the Assosiation. Such bond shall contain waivers of any defense
based on the exclusion of persons who serve without compensation from any
definition of “employea” or similar expression. Such bond shall provide that it
may not be cancelled for norpayment of any premiums or otherwise substantially
modified without sixty (60) days’ nrior written notice to all First Mortgagees.

(vi)  Directors and Officere Liability insurance in such amounts as the
Board shall determine to be reasonabie.

(vi) Boiler and Machinery insurance on a comprehensive, blanket
basis covering all building equipment, machinery and apparatus consisting of, but
not limited to, boilers, heating apparatus, fired and unfired pressure vessels, and
their appurtenant equipment, air conditioning equioent and elevator equipment
on a repair or replacement basis. Limits of liability skall be determined by the
Board but such limit shall be no less than One Million Dollérs ($1 ,000,000.00) per
accident.

(viii)  Such other insurance, which may include, withcat iimitation, any
or all of the following, in such amounts as the Board shall deem desirable; plate
glass insurance, Errors and Omissions coverage for the directors of ths Board,
and Medical Payments coverage for members of the public (not Unit Owners)
injured on the Property, without regard to liability of the Board or the Association.

The premiums for the above described insurance and bond, except as otherwise
provided in this Section 5.08, shall be Common Expenses. Any management company
holding reserve funds of the Association and other associations shall at all times
maintain a separate account for each association provided, however, that for investment
purposes, the Board may authorize the management company to maintain the
Association’s reserve funds in a single interest bearing account with similar funds of
other associations. The management company shall at all times maintain records
identifying all monies of each association in such investment accounts. The Board may
also authorize the management company to hold all operating funds of the Association
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and other associations in a single operating account, but such management company
shall at all times maintain records identifying all monies of each association in such
operating account. Any operating and reserve funds held by the management company
for the Association shall not be subject to attachment by any creditors of the
management company.

(b) All insurance provided for in this Section 5.08 shall be effected under
valid and enforceable policies issued by insurance companies authorized and licensed
fo transact business in the State of llinois and holding a current Policyholder's
Alphabetic and Financial Size Category Rating of not less than A/XIl according to Best's
Insurance Reports or a substantially equivalent rating from a nationally recognized
insurance rating service. All such policies shall provide a minimum of sixty (60) days’
advarice notice of modification or cancellation in writing to the insured thereunder unless
such ‘caneellation is for nonpayment of premium, in which case ten (10) days’ advance
written neiic2 shall be sufficient.

(c) Alpolicies of insurance of the character described in clauses (i} and (if) of
Paragraph (a) of this Section 5.08: (i) shall name as insured: the Board, as trustees for
the Unit Owners, in(th2 nercentages established in Exhibit C to this Declaration; and
shall also name as an assured the Insurance Trusiee described in subparagraph
5.08(f)(ii) hereof, as the respective interests of all of such assureds may appear; (i) shall
be without contribution as respzcts other such policies of insurance carried individually
by the Unit Owners, whether sucliGther insurance covers their respective Units or the
additions and improvements madé oy stich Unit Owners to their respective Unit; (iii) shall
provide that notwithstanding any provision thereof which gives the insurer an election to
restore damage in lieu of making a cas!i setflement therefore, such option shall not be
exercisable in the event the Unit Owners slect to sell the Property or remove the
Property from the provisions of the Act; and (iv} shall contain an endorsement to the
effect that such policy shall not be terminated ‘0. nonpayment of premiums without at
least thirty (30) days’ prior written notice to the First Mortgagee of each Unit Ownership.
Policies of insurance of the character described in clavse (i) of Paragraph (a) of this
Section 5.08 may contain an endorsement extending Coverage so as to include the
payment of Common Expenses with respect to damaged 'inits during the period of
reconstruction thereof. Notwithstanding the issuance of standard mortgage clause
endorsements under the policies of insurance of the character ueseribed in clauses (i)
and (i) of Paragraph (a) of this Section 5.08, any losses under such policies shall be
payable, and all insurance proceeds recovered thereunder shall”bs applied and
disbursed, in accordance with the provisions of this Declaration.

(d) All policies of insurance of the character described in clauses (i), (i), (iv)
and (v) of Paragraph (a) of this Section 5.08 shall name as assureds the Association, the
Board, its managing company and the other agents and employees of such Association,
Board and managing company and shall also provide coverage for each Unit Owner {but
as to the insurance described in Section 5.08(a)(iii) hereof, only with respect to those
portions of the Property not reserved for their exclusive use). In addition, all policies of
insurance of the character described in clauses (i), (ii) and (iii) of Paragraph (a) of this
Section 5.08 shall contain an endorsement or clause whereby the insurer waives any
right to be subrogated to any claim against the Association, its officers, members of the
Board, the managing agent, their respective employees and agents and the Unit Owners

and Occupants.
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(e)  The Association, for the benefit of the Unit Owners and the First
Mortgagee of each Unit Ownership, shail pay the premiums and obtain a binder on the
policies of insurance described in Paragraph (a) of this Section 5.08 at least thirty (30)
days prior to the expiration date of the respective policies, and upon written request
therefore, shall notify the First Mortgagee of each Unit Ownership of such payment
within ten (10) days after the date on which payment is made.

() Loss, if any, under any policies of insurance of the character described in
clauses (i) and (i) in Paragraph (a) of this Section 5.08 shall be adjusted with the Board,
and the insurance proceeds on account of any such loss shall be paid to the Board, as
trustee for each of the Unit Owners in their respective percentages of ownership in the
Common Elements as established in this Declaration, which insurance proceeds, less
the actusi-cost, fees and expenses, if any, incurred in connection with the adjustment of
the loss, shail be applied to the payment of the cost of restoring the Property to
substantially the same condition as it existed immediately prior to such damage or
destruction, witit each Unit and the Common Elements having the same vertical and
horizontal bounderies as before, free from vendor's, mechanic’s, materialmen’s and

other similar liens:

(9) Each Unit‘Owner shall be responsible for (i) physical damage insurance
on the personal property in his Unit, the Limited Common Elements appurtenant to his
Unit and elsewhere on the Prope'tv, and any additions, alterations and improvements to
his Unit (whether installed by s1chUnit Owner or any prior Unit Qwner or whether
originally in his Unit); (i) his persona) liability to the extent not covered by the policies of
liability insurance obtained by the Bozrd or the benefit of all of the Unit Owners as
above provided; and (iii) his additional livirg 2xpense. All policies of casualty insurance
carried by each Unit Owner shall be withou® cantribution with respect to the policies of
casualty insurance obtained by the Board for thz benefit of all of the Unit Owners as
above provided. For the purposes of Section 5.08(g) and 5.08(h) hereof, “additions,
alterations and improvements” shall mean any property. (excluding personal property
readily removable without damage to the Unit) attacned to the Unit, including without
limitation, carpeting, flooring, wall covering, paint, paneling, toilets, fixtures and
cabinetry.

(h)  The Board shall not be responsible for obtaining physical damage
insurance on any additions, alterations and improvements to a Uit or any personal
property of a Unit Owner or any other insurance for which a Unit Owiie: s responsible
pursuant to Section 5.08(g) hereof. In the event the Board does carry such insurance
and the premium therefore is increased due to additions, alterations or impravements of
a Unit Owner, then the Board may charge a special assessment against -such Unit

Owner.

(i) Each Unit Owner hereby waives and releases any and all claims which he
may have against any other Unit Owner, the Associaticn, its officers, members of the
Board, the manager and managing company of the Property, if any, and their respective
employees and agents, for any damage to the Common Elements, the Units or to any
personal property located in the Unit or Common Elements caused by fire or other
casualty to the extent that such damage is covered by fire or other form of casualty
insurance or would be covered by insurance for which such Unit Owner is responsible

pursuant to Section 5.08(g) hereof.
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1) The Board shall have the right to select substantial deductibles to the
insurance coverages required or permitted under this Section 5.08 if the economic
savings justifies the additional risk and if permitted by law. The deductibles shail be on a
per occurrence basis irespective of the number of insureds suffering injury or damage.
Expenses included within the deductible amount arising from insurable loss or damage
shall be treated as Common Expenses.

5.09 Liability of the Board of Directors and Officers of the Association. Neither
the members of the Board nor the officers of the Association shall be liable to the Unit Owners
for any mistake of judgment or for any other acts or omissions of any nature whatsocever as
such Board members and officers, except for any acts or omissions finally adjudged by a court
to constitute ¢ross negligence or fraud. The Unit Owners (including the members of the Board
and the officers of the Association in their capacity as Unit Owners) shall indemnify and hoid
harmless each of the members of the Board and each of the officers of the Association against
alt contractual and other liabilities to others arising out of contracts made by or other acts of the
Board and officers of the-Association on behalf of the Unit Owners or arising out of their status
as Board members or officars of the Association, unless any such contract or act shall have
been finally adjudged by & court to have been made fraudulently or with gross negligence. Itis
intended that the foregoing iridemaification shall include indemnification against all costs and
expenses (including, but not limitedtc. counsel! fees, amounts of judgments paid and amounts
paid or received in settlement) reasonably incurred in connection with the defense of any claim,
action, suit or proceeding, whether civilcriminal, administrative or other, in which any member
of the Board or officers of the Associaticn/may be involved by virtue of such persons being or
having been such member or officer; provided, however, that such indemnity shall not be
operative with respect to (a) any matter asto which such person shall have been finally
adjudged in such action, suit or proceeding to ke liable for gross negligence or fraud in the
performance of his duties as such member or officer, or (b) any matter settied or compromised,
unless, in the opinion of independent counsel selected ty or in @ manner determined by the
Board, there is not reasonable ground for such percons being adjudged liable for gross
negligence or fraud in the performance of his duties as susi-member or officer. It is also
intended that the liability of any Unit Owner arising out of any contiact made by or other acts of
the Board or officers of the Association, or out of the aforesaid indemnity in favor of the
members of the Board or officers of the Association, shall be limited 20 such proportion of the
total liability hereunder as his percentage of interest in the Common E.ements bears to the total
percentage interest of all the Unit Owners in the Common Elements. Every agreement made by
the Board on behalf of the Unit Owners shall be deemed to provide that {ne nembers of the
Board are acting only as agents for the Unit Owners, and shall have no sessonal liability
thereunder (except as Unit Owners) and that each Unit Owner's liability theréupdar shall be
limited to such proportion of the total liability thereunder as his percentage of inieest in the
Common Elements bears to the total percentage interest of all Unit Owners in the: Common

Elements.

510 Resale of Units. In the event of a sale of any Unit Ownership by a Unit Owner,
and within thirty (30) days after the written request by such Unit Owner, the Board shall deliver a
copy of each of the documents and make the disclosures described in and required by Section
22 1 of the Act. The Board shall be allowed to charge a reasonable fee, not to exceed the
maximum amount prescribed by the Act, for providing such information.
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ARTICLE 6

COMMON EXPENSES

6.01 Preparation of Annual Budget. On or before November 1 of each calendar
year, the Board shall cause to be prepared a detailed proposed budget for the ensuing calendar
year. Such budget shall take into account the estimated annual Common Expenses and cash
requirements for the year, including wages, materials, insurance, services, supplies and all
other Common Expenses, together with a reasonable amount considered by the Board to be
necessary jor-udequate reserves, including, without limitation, amounts to maintain a Capital
Reserve (as hersinafter defined in Section 6.02). The annual budget shall also take into
account the estima*sd net available cash income for the year from the operation or use of the
Common Elemenits2:ic, to the extent that the assessments and other cash income collected
from the Unit Owners guring the preceding year aré more or less than the expenses for the
preceding year, the surpis er deficit shall also be taken into account. On or before November
15 of each year, the Board shall notify each Unit Owner in writing as to the proposed annual
budget, with reasonable iterization thereof, including those portions intended for capital
expenditures or repairs or paymeat of real estate taxes and containing each Unit Owner's
respective assessment; provided, ~hovrever, that such proposed annual budget shall be
furnished to each Unit Owner at least ity (30) days prior to its adoption by the Board. On or
before January 1 of the ensuing calendar-sear, and the first day of each and every month of
said year, each Unit Owner, jointly and severzliy; shall be personally fiable for and obligated to
pay to the Board (or as it may direct) one-twelfth (1/12) of his proportionate share of the
Common Expenses for ach year as shown by the-arnual budget. Such proportionate share for
each Unit Owner shall be in accordance with his réspective percentage of ownership in the
Common Elements as set forth in Exhibit C attached Hereto. On or before April 1 of each
calendar year, the Board shall supply to atl Unit Owners a5 itemized accounting of the Common
Expenses for the preceding calendar year actually incurred ahd paid, together with a tabulation
of the amounts collected pursuant to the estimates provided, and showing the net amount over
or short of the actual expenses plus reserves. Such accounting shett, upon the written request
of any Unit Owner, be prepared by a certified public accountant, in whircii-avent such accounting
shall be due as soon as reasonably possible after such request. Any r.et shortage or excess
shall be applied as an adjustment to the installments due under the current year's estimate in
the succeeding six (6) months after rendering of the accounting, subject,-nuwever, to the
provisions of Section 6.02 herecf.

6.02 Capital Reserve; Supplemental Budget. The Association shall segregate and
maintain a special reserve account to be used solely for making capital expenditures in
connection with the Common Elements (the “Capital Reserve”). The Board shall determine the
appropriate level of the Capital Reserve based on a periodic review of the useful life of
improvements to the Common Elements and equipment owned by the Association, as well as
periodic projections of the cost of anticipated major repairs or improvements to the Common
Elements or the purchase of equipment to be used by the Association in connection with its
duties hereunder. To determine the amount of reserves appropriate, the Board of Managers
chall take into consideration the following: (i) the repair and replacement cost, and estimated
useful life, of the Property which the Association is obligated to maintain, inciuding, but not
limited to structural and mechanical components, surfaces of the buildings and Common
Elements, and common energy systems and equipment; (i) the current and anticipated return
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on investments of Association funds; (iii) any independent professional reserve study which the
Association may obtain; (iv) the financial impact on Unit Owners, and the market value of the
Condominium Units, of any assessment increase needed to fund reserves; and (v) the ability of
the Association to obtain financing and refinancing. Each budget shall disclose that percentage
of the annual assessment which shall be added to the Capital Reserve, and each Unit Owner
shall be deemed to make a capital contribution to the Association equal to such percentage
multiplied by each installment of the annual assessment paid by such Unit Owner.
Extraordinary expenditures not originally included in the annual estimate which may become
necessary during the year shall be charged first against such portions of any specific
contingency reserves or the Capital Reserve, as apolicable, which remains unallocated. If
estimated Common Expenses contained in the budget prove inadequate for any reason or in
the event a_sicnrecurring Common Expense is anticipated for any year, then the Board may
prepare and approve a supplemental budget covering the estimated deficiency or nonrecurring
expense for the iernainder of such year, copies of which supplemental budget shall be furnished
to each Unit Owper. and thereupon a special or separate assessment shall be made to each
Unit Owner for his piogortionate share of such supplemental budget. All Unit Owners shall be
personally liable for ancd cbligated to pay their respective adjusted monthly amount. If an
adopted budget or any separate assessment adopted by the Board would result in the sum of all
regular and special assessnierts-payable in the current fiscal year exceeding one hundred
fifteen percent (115%) of the sum of all regular and separate assessments payable during the
preceding fiscal year, the Board of Directors, upon written petition by Unit Owners with twenty
percent (20%) of the votes of the Astoriation delivered to the Board within fourteen (14) of the
Board action, shall call a meeting of ihe Linit Owners within thirty (30) days of the date of
delivery of the petition to consider the bud3et or special assessment, unless a majority of the
total votes of the Unit Owners are cast at the meeting to reject the meeting or separate
assessment, it is ratified.

6.03 Failure to Prepare Annual Budget. The failure or delay of the Board fo give
notice to each Unit Qwner of the annual budget shall not constitute a waiver or release in any
manner of such Unit Owner's obligation to pay his respective-monthly assessment, as herein
provided, whenever the same shall be determined, and in the absence of the annual or adjusted
budget, the Unit Owner shall continue fo pay monthly assessmens at the then existing monthly
rate established for the previous period until the monthly assessment which is due more than
ten (10) days after notice is given of such new annua! budget.

6.04 Records of the Association. The managing company or ‘he Board shail
maintain the following records of the Association available for examination ard. copying at
convenient hours of weekdays by the Unit Gwners or their First Mortgagees and their duly
authorized agents or attorneys:

(a) Copies of this Declaration and any amendments, Articles of Incorporation
of the Association, annual reports and any rules and reguiations adopted by the
Association or its Board shall be available.

(b) Detailed accurate records in chronological order of the receipts and
expenditures affecting the Common Elements, specifying and itemizing the maintenance
and repair expenses of the Common Elements and any other expense incurred, and
copies of all contracts, leases, or other agreements entered into by the Association shall

be maintained.
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(c)  The minutes of all meetings of the Association and the Bodrd shall be
maintained. The Association shall maintain these minutes for a period of not less than

seven (7) years.

(d) Such other records of the Association as are available for inspection by
members of a not-for-profit corporation pursuant to Section 25 of the General Not-for-
Profit Corporation Act, approved July 19, 1943, as amended, shall be maintained.

{e) A reasonable fee may be charged by the Association or its Board for the
cost of copying.

) Upon ten (10) days’ notice to the Board and payment of a reasonable fee,
any Unit. Owner shall be furnished a statement of his account setting forth the amount of
any unpaid assessments or other charges due and owing from such Unit Owner.

6.05 Status ¢/ Collected Funds. Al funds collected hereunder shall be held and
expended for the purposcs designated herein, and (except for such special assessments as
may be levied hereunder-2gainst less than all the Unit Owners and for such adjustments as may
be required to reflect delinquent or prepaid assessments or user charges) shall be deemed to
be held for the benefit, use and aceaunt of all the Unit Owners in the percentages set forth in

Exhibit C.

6.06 User Charges. The Boa:d, acting pursuant to Section 13.01 hereof, may
establish, and each Unit Owner shall pay. user charges to defray the expense of providing
services, facilities, or benefits which may not b’z used equally or proportionately by all of the Unit
Owners or which, in the judgment of the Board, should not be charged to every Unit Owner.
Such expense may include such services and facilltics provided to Unit Owners which the Board
determines should not be allocated among all of the Urit Owners in the same manner as the
Common Expenses. Such user charges may be billed s3parately to each Unit Owner benefited
thereby, or may be added to such Unit Owner's share ol the Cemmon Expenses, as otherwise
determined, and collected as a part thereof. Nothing herein'shal' require the establishment of
user charges pursuant to this Section 6.08, and the Board or the Declarant or Developer may
elect to treat all or any portion thereof as Common Expenses.

6.07 Non-Use and Abandonment. No Unit Owner may waive or otherwise escape
liability for the assessments provided for herein by nonuse of the Coinmon Elements or
abandonment of his or their Units.

ARTICLE 7

COVENANTS AND RESTRICTIONS
AS TO USE AND OCCUPANCY

7.01 The Property shali be occupied and used as foilows:

(a) Each Residential Unit {or any two or more adjoining Residential Units
used together) shall be used for residential purposes only and each Unit Parking Space
shall be used only for the parking of one (1) automobile. That part of the Common
Elements separating any two or more adjoining Units which are owned by the same Unit
Owner, including, without limitation, walls separating said Units and hallways serving
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only said Units, may be altered. removed or made part of said Units to afford ingress and
egress to and from such adjoining Units, and new walls obstructing such hallways may
be added to the Common Elements; provided, however, that (i) such alteration or
removal shall not impair or weaken the structural integrity of any Unit or any portion of
the Common Elements; (ii) the Unit Owners shall furnish to the Board not less than thirty
(30) days prior to the date the Unit Owner desires to commence such work all plans
detailing the work to be done; (i) the Board consents to the performance of such work
and grants permission to the Unit Owner to use such Common Elements as Limited
Common Elements; (iv) the expense of such alterations shall be paid in full by the Unit
Owner making such alterations; and {v) such Unit Owner shall pay in full the expense of
restoring such Common Elements to their former condition prior to such aiterations in the
eventétsch Units cease to be used together.

(&) There shall be no obstruction of the Common Elements nor shall anything
be stored in tha Common Elements (except in areas designed for such purpose, in areas
which are Liniicd Common Elements serving exclusively the Unit of the Unit Qwner
obstructing same,and in areas made part of a Unit in accordance with Section 7.01(a)
hereof) without th<~prior consent of the Board or except as hereinafter expressly
provided. Each Unit Gwner shall be obligated to maintain and keep in good order and
repair his own Unit.

{c) Nothing shall bz rione or kept in any Unit or in the Common Elements
serving the Units which will increase ihe rate of insurance on the Buildings or contents
thereof without the prior written corisant of the Board. In any case, the Unit Owner shall
be responsible for payment of any suc!i increase. No Unit Owner shall permit anything
to be done or kept in his Unit or in tive-Common Elements which will result in the
cancellation of insurance on the Buildings, ‘ot contents thereof, or which would be in
violation of any law. No waste shall be commitiec in the Common Elements.

(d) in order to enhance the sound attenustion of the Buildings, the floor
covering for all occupied Units shall meet the minimur staridard as may be specified by
rules and regulations of the Board and by Section 4.06(bji) hereof,

(e) No animals shall be raised, bred or kept in ‘eny_Unit or the Common
Elements, except, with respect to Residential Units, for animals which are of a breed or
variety commonly kept as household pets in mid-rise buildings, are (not kept or bred for
any commercial purpose, aré not allowed to run loose on the Propery, 4 kept in strict
accordance with such other rules and regulations relating to household peic.as may be
from time to time adopted or approved by the Board, and do not, in the judgment of the
Board, constituie a nuisance to others. Each Unit Owner and each Occupait shall be
responsible for picking up after any animal kept in such Unit Owner's or Occupant’'s
respective Residential Unit, including, without limitation, removing any waste deposited
by such animal anywhere on the Common Elements or anywhere on the Property.

(f) No noxious, unlawful or offensive activity shall be carried on in any Unit or
in the Common Elements, nor shall anything be done therein, either willfully or
negligently, which may be or become an annoyance OF nuisance to the other Unit
Owners or Occupants or which shall, in the judgment of the Board, cause unreasonable

noise or disturbance to others.
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(9) Nothing shall be done in any Unit or in, on or to the Common Elements
which will impair the structural integrity of the Buildings or which would structurally
change the Buildings, except as is otherwise provided herein. No Unit Owner shall
overload the electric wiring in the Buildings, or operate machines, appliances,
accessories or equipment in such manner as to cause, in the judgment of the Board, an
unreasonable disturbance to others or connect any machines, appliances, accessories
or equipment to the heating or plumbing system, without the prior written consent of the
Board or the managing agent, acting in accordance with the Board’s direction. No Unit
Owner shall overload the floors of any Unit. Any furnishings which may cause floor
overloads shall not be placed, kept or used in any Unit except only in accordance with
advance written Board approval.

() No Unit Owner shall display, hang, store or use any clothing, sheets,
blankets laundry or other articles (including, without limitation, signage) outside his Unit,
or which may be visible from the outside of his Unit (other than draperies, curtains or
shades of a cuctomary nature and appearance, subject to the rules and regulations of
the Board), or pairi nr decorate or adorn the outside of his Unit, or install outside his Unit
any canopy or awring, or outside radio or television antenna, dish or other receptive or
transmitting device, ol other equipment, fixtures or items of any kind, without the prior
written permission of th¢ Board or the managing agent, acting in accordance with the

Board's direction.

(i Articles of personal property belonging to any Unit Owner, such as baby
carriages, bicycles, wagons, toys, furniture, clothing and other articles, shall not be
stored or kept in any area constituting part of the Common Elements except for such
articles as may be stored in the Storage Spases.

() No trucks, boats, recreational vehicles, trailers or other vehicles other
than automobiles shall be permitted on the Propety or in the Unit Parking Spaces.

(k) No use of a Unit shall be conducted, meintained or permitted to the extent
same is in violation of the uses permitted hereunder ¢r under any applicable laws,
statutes, codes, regulations or ordinances governing the Properly from time to time.

() The Unit restrictions in paragraph (a) of Section ¥ D1 shali not, however,
be construed in such a manner as to prohibit a Unit Owner from:( (i) maintaining his
personal professional library therein; (ii) keeping his personal business ¢~ professional
records or accounts therein; (i) handling his personal business 07 srofessional
telephone calls or correspondence therefrom; (iv) maintaining a computer or iher office
equipment within the Unit; or (v) utilizing secretarial help and having occasionai business
visitors. Such uses are expressly declared customarily incident to the principal resident
use and not in violation of paragraph (a) of this Section 7.01. Notwithstanding the
foregoing, no Unit Owner shall suffer or permit the regular or consistent entry of

customers or clients.

(m)  The provisions of the Act, this Declaration and rules and regulations that
relate to the use of the individual Unit or the Common Elements shall be applicable to
any person leasing a Unit Ownership and shall be deemed to be incorporated in any
lease executed in connection with a Unit Ownership. The Association may prohibit a
tenant from occupying a Unit until the Unit Owner complies with the leasing
requirements prescribed in Article 12 hereof or as may be adopted by the Association.
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The Board may proceed directly against a tenant, at law or in equity, or under the
provisions of Article X of the Code of Civil Procedure, for any breach by a tenant of any
covenants, rules, regulations or By-Laws, without excluding any other rights or remedies.
The remedies set forth in Article 1X of the Code of Civil Procedure shall be available to
the Association and against the Unit Owner and the Unit Owner’s lessee in the event of
any violation of this sentence or of any other provision of this Declaration concerning
Unit Ownership leasing, without excluding any other rights or remedies.

(n) No Unit Parking Space shall be used or occupied (other than on a
temporary and non-continuous basis) by any party other than an Owner or Occupant of
a Residential Unit.

ARTICLE 8

DAMAGE, DESTRUCTION, CONDEMNATION
AND RESTORATION OF BUILDINGS

8.01 Sufficient Insuwance. In the event the improvements forming a part of the
Property, or any portion theredf, ircluding any Units, shall suffer damage or destruction from
any cause and the proceeds of ar.y policy or policies insuring against such loss or damage, and
payable by reason thereof, plus Cap.te! Reserves, shall be sufficient to pay the cost of repair or
restoration or reconstruction, then such repair, restoration or reconstruction shall be undertaken
and the insurance proceeds and, if necessarv. the Capital Reserve, shall be applied by the
Board or the payee of such insurance procee{s ir payment therefore; provided, however, that in
the event within one hundred eighty (180) days after said damage or destruction, the Unit
Owners shall elect either to seli the Property as 'iercinafter provided in Article 9 hereof or to
withdraw the Property from the provisions of this Declargtion and from the provisions of the Act
as therein provided, then such repair, restoration or recor ietruction shall not be undertaken. In
the event such repair, restoration or reconstruction shall not be undertaken, the net proceeds of
insurance policies shall be divided by the Board or the paye< of such insurance proceeds
among all Unit Owners according to each Unit Owner's pefcsntage of ownership in the
Common Elements as set forth in Exhibit C, after first paying from {ne share of each Unit Owner
the amount of any unpaid liens on his Unit, in the order of the priority of such liens.

8.02 Insufficient Insurance.

(a) If the insurance proceeds and the Capital Reserve are insufficient to
reconstruct the Buildings and the Unit Owners and all other parties in interast do not
voluntarily make provision for reconstruction of the Buildings within one hundred eighty
(180) days from the date of damage or destruction, then the provisions of the Act shail

apply.

(b) in the case of damage or other destruction in which fewer than one-half
(1/2) of the Units are rendered uninhabitable, upon the unanimous affirmative vote of the
Voting Members at a meeting called for the purpose, the Buildings or other portion of the
Property shall be reconstructed. The meeting shall be held within thirty (30) days
following the final adjustment of insurance claims, if any; otherwise, such meeting shall
be held within ninety (90) days of the occurrence of the damage or other destruction. At
such meeting the Board or its representatives shall present to the members present an
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estimate of the cost of repair or reconstruction, and the estimated amount of necessary
assessments against each Unit Owner.

(c) In the case of damage or other destruction, upon the unanimous
affirmative vote of the Voting Members at a meeting called for that purpose, any portion
of the Property affected by such damage or destruction may be withdrawn from the Act.
Upon the withdrawal of any Unit or portion thereof, the percentage of interest in the
Common Elements appurtenant to such Unit or portion thereof shall be reallocated
among the remaining Units on the basis of the percentage of interest or each remaining
Unit. If only a portion of a Unit is withdrawn, the percentage of interest appurtenant to
that Unit shall be reduced accordingly, upon the basis of diminution in market value of
the ‘Unit, as determined by the Board. The payment of just compensation, or the
allocavan of any insurance or other proceeds to any withdrawing or remaining Unit
Owner shall be on an equitable basis, which need not be a Unit's percentage interest.
Any insurance or other proceeds available in connection with the withdrawal of any
portion of {ne Common Elements, not necessarily including the Limited Common
Elements, shall _Le allocated on the basis of each Unit Owner's percentage interest
therein. Any proczeds available from the withdrawal of any Limited Common Elements
will be distributed in acrerdance with the interest of those entitled to their use. Upon the
withdrawal of any Urit or portion thereof, the responsibility for the payment of
assessments on such Unil or portion thereof by the Unit Owner shall cease.

8.03 Eminent Domain. In'the event any portion of the Property is taken by
condemnation or eminent domain proceed'ngs..orovision for withdrawal of the portions so taken
from the provisions of the Act may be made oy the Board. Upon the withdrawal of any Unit or
portion thereof due to eminent domain, the percentage of interest in the Common Elements
appurtenant to such Unit or portion so withdrawi_snzall be reallocated among the remaining
Units on the basis of the percentage of interest of eacivvemaining Unit. If only a portion of a
Unit is withdrawn, the percentage of interest appuitenznt to that Unit shall be reduced
accordingly, upon the basis of diminution in market value or the Unit, as determined by the
Board, and the other Unit Owners’ percentages shall be coriespondingly increased. The
allocation of any condemnation award or other proceeds to any withdrawing or remaining Unit
Owner shall be on an equitable basis, which need not be a Unii's‘cercentage interest.  Any
condemnation award or other proceeds available in connection with dhe withdrawal of any
portion of the Common Elements, not necessarily including the Limited Common Elements,
shall be allocated on the basis of each Unit Owner's percentage interesi thzrsin.  Proceeds
available from the withdrawal of any Limited Common Element will be distributer n"accordance
with the interests of those entitled to their use. Upon the withdrawal of any Unit or portion
thereof, the responsibility for the payment of assessments on such Unit or portion thereof by the
Unit Owner shall cease. The Association shall represent the Unit Owners in any condemnation
proceedings or in negotiations, settlements and agreements with the condemning authority for
the acquisition of the Common Elements or any part thereof. In the event of the total taking of
the Property by eminent domain, the condemnation award available in that connection shall be
divided by the Association among all Unit Owners according to each Unit Owner's percentage of
ownership in the Common Elements as set forth in Exhibit C, after first paying from the share of
each Unit Owner the amount of any unpaid liens on his Unit, in the order of the priority of such
liens.

8.04 Repair, Restoration or Reconstruction of the Improvements. As used in this
Article, “repair, restoration or reconstruction” of improvements means restoring the
improvements to substantially the same condition in which they existed prior to the damage or
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destruction, with each Unit and Common Element having the same vertical and horizontal
boundaries as before, unless, if allowed by the Act, other action is approved by First
Mortgagees of Unit Ownerships, whose Urit Owners constitute a Majority of the Unit Owners.
Any repair, restoration or reconstruction shall be in accordance with law and this Declaration.

ARTICLE 9

SALE OF THE PROPERTY

9.01 Sale. At a meeting duly called for such purpose and attended by all Unit
Owners, the/Unit Owners by affirmative vote of Unit Owners who own seventy-five percent’
(75%) or more/in the aggregate of the entire percentage ownership interest in the Common
Elements may elest to sell the Property as a whole. Within ten (10) days after the date of the
meeting at which-such sale is approved, the Board shall give written notice of such action to
each First Mortgagee.. Suich action shall be binding upon all Unit Owners, and it shall thereupon
become the duty of everyUnit Owner to execute and deliver such instruments and to perform all
acts as in manner and forni may be necessary to affect such sale.

ARTICLE 10

RCMEDIES

10.01 Violations. Upon the occurrence ¢f any one or more of the following events, the
Board shall have the rights and remedies set forth in Section 10.02 of this Declaration:

(a) Failure by a Unit Owner to pay whir due any sums required to be paid by
such Unit Owner pursuant to Sections 4.05, 408 and 4.08(b), Article 6, or other
provisions of this Declaration, for thirty (30) days after veitten notice of such nonpayment
shali have been given such Unit Owner, provided that such defaulting Unit Owner shall
not be entitled to written notice and opportunity to cure such failure if such Unit Owner
has been given three (3) or more notices pursuant to this Section 10.01(a) during the
twelve (12) month period immediately preceding the first day o stich failure.

(b)  Violation or breach by a Unit Owner or an Occupent ¢f any provision,
covenant or restriction of the Act, Declaration, the By-Laws, contractualokiigation to the
Board or Association undertaken by such Unit Owner, or rules arc-regulations
promulgated by the Board, and continuation of such violation or breach forihirty (30)
days after written notice thereof shall have been given such Unit Owner; provided that
such defaulting Unit Owner shall not be entitled to written notice and opportunity to
correct such violation or breach if such Unit Owner has been given three (3) or more
notices pursuant to this Section 10.01(b) during the twelve (12) month period
immediately preceding the first day of such violation or breach.

10.02 Remedies. Upon the occurrence of any one or more of the events described in
Section 10.01, the Board shall have the following rights and remedies:

(a)  The Board shall have the right to immediate possession of the defaulting

Unit Owner’s Unit after service by the Board on such Unit Owner, in the manner set forth
in Section 13.02 hereof, of a notice to quit and deliver up possession, which right may be
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enforced by an action for possession under “An Act in regard to Forcl e%ntry and
Detainer,” approved February 16, 1874, as amended.

(b) For a violation or breach described in Section 10.01(b) hereof, the Board
shall have the right: (i) to enter upon that part of the Property where such violation or
breach exists and summarily abate or remove or do whatever else may be necessary to
correct, at the expense of the defaulting Unit Owner, any such violation or breach or the
cause of such violation or breach, and the Board, or its agents, shall not thereby be
deemed guilty in any manner of trespass; or (i) to enjoin, abate or remedy by a
proceeding at law or in equity the continuance of any such violation or breach provided,
however, that no summary abatement shall be undertaken in connection with any
alteriinn or demolition of improvements until judicial proceedings are instituted.

fc) Upon the occurrence of one of the events described in Section 10.01(a)
hereof, inziuding, without limitation, failure by a Unit Owner to pay his percentage share
of Common =xpenses or user charges, the Board shall have a lien on the interest of the
defaulting Unit'Qwner in his Unit Ownership in the amount of any sums due from such
Unit Owner; provided, however, that such lien shall be subordinate to the lien of a prior
recorded first mortgage en the interest of such Unit Owner. Except as hereinafter
provided, the lien provided-for in this Section 10.02(c) shall not be affected by any
transfer of title to the Unit Ownership. Where title to the Unit Ownership is transferred
pursuant to a decree of foreciosure or by deed or assignment in lieu of foreclosure, such
transfer of title shall, to the extent parmitted by law, extinguish the lien described in this
Section 10.02(c) for any sums which became due prior to (i) the date of the transfer of
title, or (ii) the date on which the( transferee comes into possession of the Unit
Ownership, whichever occurs first. However, the transferee of a Unit Ownership shall be
liable for his share of any sums with respect ta which a lien against his Unit Ownership
has been extinguished pursuant to the prececing centence which are reallocated among
the Unit Owners pursuant to a subsequently adopted annual revised or special
assessment, and nonpayment thereof by such transferce shall result in a lien against the
transferee’s Unit Ownership as provided in this Section 10:02(c).

(d)  The Board shall have the power to issue to the defaulting Unit Owner a
ten (10} day notice in writing to terminate the right of said defaulting Unit Owner to
continue as a Unit Owner and to continue to occupy, use or corirol his Unit Ownership
and thereupon an action may be filed by the Board against the defa iting Unit Owner for
a decree declaring the termination of the defaulting Unit Owner’s right *o cccupy, use or
control the Unit owned by him and ordering that all the right, title and interest of said
defaulting Unit Owner in the Property shall be sold at a judicial sale, upoii sush notice
and terms as the court shall determine, except that the court shall enjoin and restrain the
defaulting Unit Qwner from reacquiring his interest in the Unit Ownership at such judicial
sale. It shall be a condition of any such sale, and the decree shall so provide, that the
purchaser shall take the interest in the Unit Ownership sold subject to this Declaration.
The proceeds of any such judicial sale shall first be paid to discharge court costs, court
reporter charges, reasonable attorneys’ fees, and all other expenses of the proceeding
and sale, and all such items shall be taxed against the defaulting Unit Owner in said
decree. Any balance of proceeds, after satisfaction of such charges and any unpaid
assessments or other sums due hereunder or any liens, shall be paid to the defaulting
Unit Owner. Upon the confirmation of such sale, the purchaser at such sale shall be
entitied to a deed to the Unit Ownership and to immediate possession of the Unit sold

34




UNOFFICIAL CQPY

37879

and may apply to the court for a writ of assistance for the purpose of acquiring such
possession.

(¢)  In addition to or in conjunction with the remedies set forth above, the
Board or its agents shall have the right to bring an action at law or in equity against the
Unit Owner or Occupant as permitted by law including, without limitation, an action (i) to
foreclose a lien against the Unit Ownership, (i) for damages, injunctive relief or specific
performance, (iii) for judgment or for the payment of money and the collection thereof,
(iv) for any combination of the remedies set forth in this Article, or (v) for any other relief
which the Board may deem necessary or appropriate. Any and all rights and remedies
provided for in the Act, this Declaration, the By-Laws, contractuai obligation to the Board
or Assaciation undertaken by such Unit Owner, or rules and regulations promuigated by
the Buard may be exercised at any time and from time to time cumulatively or otherwise
by the Board in its discretion. The failure of the Board to exercise any such rights or
remedies. (o) enforce any provisions of this Declaration, the By-Laws or rules and
regulations ¢t the Board shall in no event be deemed a waiver of the right to do so

thereafter.

(f) Upon ‘he nccurrence of one of the events described in Section 10.01(a),
the Board may accelerate the maturity of the remainder of installments of Common
Expenses due from such cefauiting Unit Owner for the balance of the assessment year.

() Al expenses incured by the Board in connection with any actions,
proceedings or self-help in connecton with the exercise of its rights and remedies under
this Article, including, without limitaticn, court costs, reasonable attorneys’ fees and all
other fees and expenses, and all damages) together with interest thereon at the rate of
eighteen percent (18%) per annum (or sucti lesser rate charged by law should eighteen
percent (18%) be held to be in excess of the maximum legal rate allowable by law), shall
be charged to and assessed against the defaulting Unit Owner, and shali be added to
and deemed part of his respective share of the Comman Expenses, and the Board shall
have a lien for all of the same upon the Unit Ownerzhip of such defaulting Unit Owner
and upon all of his additions and improvements thersio and upon all his personal
property in his Unit or located elsewhere on the Property.

10.03 Enforcement by Unit Owners. Any aggrieved Unit Qwner may enforce the
provisions of this Declaration, the By-Laws or any rules and regulations|promulgated by the
Board by an action at law or in equity against the defaulting Unit Owner or Dcdupant upon a
violation or breach described in Section 10.01{b) hereof against any person or pcrsans either fo
restrain such violation or breach or to recover damages.

ARTICLE 11

MISCELLANEOQUS PROVISIONS RESPECTING MORTGAGES

11.01 Mortgages. The following provisions are intended for the benefit of each holder
of a recorded first mortgage or trust deed encumbering a Unit Ownership (“First Mortgagee”)
and to the extent, if at all, that any other provisions of this Declaration conflict with the following
provisions, the following provisions shall control:
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_ (a) Upon request in writing to the Association identifying the name and
address of the First Mortgagee or the insurer or guarantor of a recorded first mortgage or
trust deed on a Unit (“Insurer or Guarantor”) and the Unit number, the Association shall
furnish each First Mortgagee, Insurer or Guaranter a written notice of any Unit Owner's
obligations under this Declaration which is not cured within thirty (30) days. Any First
Mortgagee of a Unit, as well as any other holder of a prior recorded mortgage on a Unit
Ownership, who comes into possession of the said Unit Ownership pursuant to the
remedies provided in the martgage, foreclosure of the mortgage or deed (or assignment)
in lieu of foreclosure shall, to the extent permitted by law, take such property free of any
claims for unpaid assessments or charges in favor of the Association against the
mortgaged Unit Ownership which become due prior to (i) the date of the transfer of title,
or {i*'the date on which the holder comes into possession of the Unit Ownership,
whichevzr occurs first (except for any sums which are realiocated among the Unit
Owners pursuant to the last sentence of Section 10.02(c) hereof),

{b) Upon request in writing, each First Mortgagee, Insurer or Guarantor shall
have the right:

() ‘0 avamine current copies of this Declaration, the By-Laws, rules
and regulations and.the books and records of the Association during normal
business hours;

(i} to receive, wihout charge and within a reasonable time after such
request, any annual audited or unaudited financial statements which are
prepared and distributed by th Association to the Unit Owners at the end of
each of its respective fiscal yeas; provided, however, that in the event an
audited financial statement is not avai'able, at the request of fifty one percent
(51%) or more of the First Mortgagees (kv-number), the First Mortgagees shall
be entitled to have such an audited statenierit. prepared at their expense;

(ily  to receive written notices of all meetings of the Association and to
designate a representative to attend all such meeugs,;

(iv)  to receive written notice of any decision by, the Unit Owners to
make a material amendment to the Declaration, By-Laws contained herein or
Articles of Incorporation;

(v) to receive written notice of any lapse, cancellation ar-nodification
of any insurance policy or fidelity bond maintained by the Association,

(vi) to receive written notice of any action which would require the
consent of a specified percentage of First Mortgagees; and

(vii) to receive written notice of the commencement of any
condemnation or eminent domain proceedings with respect to any part of the
Common Elements or the Unit which is subject to the fien of such First

Mortgagee.

(c) No provision of this Declaration or the Articles of Incorporation of the
Association or any similar instrument pertaining to the Property or the Units therein shall
be deemed to give a Unit Owner or any other party priority over the rights of the First
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Mortgagees pursuant to their mortgages in the case of distribution to Unit Owners of
insurance proceeds or condemnation awards for losses to or a taking of the Units, or the
Common Elements, or any portion thereof or interest therein. In such event, the First
Mortgagees, Insurers or Guarantors of the Units affected shall be entitled, upon specific
written request, to timely written notice of any such loss.

(d)  Unless the First Mortgagees of all of the Unit Ownerships which are a part
of the Property have given their prior written approval, neither the Association nor the
Unit Owners shall be entitled to:

(i) by act or omission seek to abandon or terminate the condominium
regime, except for abandonment provided by the Act in case of substantial loss
‘n or condemnation of the Units or the Common Elements.

(ii) change the prorata interest or obligations of any Unit Owner for (1)
purposcs of levying assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards, and (2) determining the prorata
share of cwnership of each Unit Owner in the Common Elements, except as
provided in Sections 8.02 and 8.03 hereof,

(iy ~ use' hazard insurance proceeds for losses to any Property
{whether to Units or to Common Elements) for other than the repair, replacement
or construction of such (morovements, except as provided by the Act in case of
substantial loss to the Units or the Common Elements.

(e) Unless the First Mortgagess of the individual Unit Ownership representing
at least fifty one percent (51%) of the vo’es in.the Association have given their pricr
written approval, neither the Association northe nit Owners shall be entitled to do or
permit to be done any of the following:

(i) Adoption of an amendment to this Declaration which (1) changes
Section 10.02(c), (2) changes Article 11 or any otlie! provision of this Declaration
which spegcifically grants rights to First Morigagees. (3) materially changes
insurance and fidelity bond requirements, (4) imposes a right of first refusal or
similar restriction on the right of an Owner to seli, transfer or.otherwise convey
his Unit Ownership materially different from that presently rontained in this
Declaration, or {5) changes the provisions concerning the lzasing of Unit
Ownerships which would be binding on First Mortgagees;

(i) The abandonment, partition, subdivision, encumbrance, sale or
transfer of the Common Elements (except for the granting of easements for
public utilities or for other purposes consistent with the intended use of the
Property and except for the encumbrance, sale or transfer of the percentage of
ownership in the Common Elements in connection with the encumbrance, sale or
transfer of a Unit Ownership or the lease, license, concession or grant of
easement with respect to the Common Elements permitted by this Declaration),

(i)  The sale of the Property;

(iv)  The removal of a portion of the Property from the provisions of the
Act and this Declaration; and
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(v} The effectuation of a decision by the Association to terminate
professional management and assume self-management of the condominium.

{f Upon specific written request to the Association, each First Mortgagee,
Insurer or Guarantor of a Unit Ownership shall be furnished notice in writing by the
Association of any damage to or destruction or taking of the Common Elements if such
damage or destruction or taking exceeds Ten Thousand Dollars ($10,000.00), or if
damages shall occur to a Unit in excess of One Thousand Dollars ($1,000.00), notice of
such event shall also be given.

\3) If any Unit or portion thereof or the Common Elements or any portion
thereot 1=.made the subject matter of any condemnation or eminent domain proceeding
or is ottierwise sought to be acquired by a condemning authority, then the First
Mortgagee; tniurer or Guarantor of the Unit Ownership involved will be entitled to timely
written notice_ “unon specific written request, of any such proceeding or proposed
acquisition and” o, provisions of any documents will entitle the owner of a Unit
Ownership or other party to priority over such First Mortgagee with respect to the
distribution of the procserls-of any award or settiement.

() Whenever requiied, the consent of a First Mortgagee shall be deemed
granted unless the party seekino the consent is advised to the contrary in writing by the
First Mortgagee within thirty (30) days after making the request for counsel.

ARTICLE 12

TRANSFER OF A Ul T

12.01 Unrestricted Transfers. Subject to Sections 203 and 12.02 hereof, a Unit
Owner may, without restriction under this Declaration, sell, give, devise, lease or otherwise
transfer his entire Unit provided, however, that Units may only be owned by individuals or in the
name of such legal entity as is established for estate planning puposes. Businesses are
prohibited from owning Units. Notice of such transfer shali be given to the Board, in the manner
provided herein for the giving of notices, within five (3) days following consummation of such

transfer.

12.02 Limits on Lease Terms. No Unit Ownership shall be leased by a Unit Owner for
hotel or transient purposes or for a term less than six (6) months (except, howevar, for Unit
Owners who are absent, on an annual basis, for more than two (2) consecutive months} and no
portion of a Unit Ownership which is less than the entire Unit Ownership shall be leased, without
the prior written consent of the Board or the managing agent of the Property acting in
accordance with the Board’s direction. Further, no more than twenty percent {20%), in number,
of the Residential Units may, in the aggregate, be leased at any given time without the prior
written consent of the Board or the managing agent of the Property acting in accordance with
the Board's direction. Additionally, no Unit Parking Space shall be leased to any party other
than a Unit Owner or Occupant of a Residential Unit, without the prior written consent of the
Board or the managing agent of the Property acting in accordance with the Board's direction.
The lessees under every lease shall be bound by and subject to all of the obligations, under the
Declaration and By-Laws, of the Unit Owner making such lease, and the failure of the lessee to
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comply therewith shall constitute a default under the lease which shall be enforceable by the
Board or the Association, and the lease shall be deemed to expressly so provide. The Unit
Owner making such lease shall not be relieved thereby from any of said obligations. The Unit

Owner leasing the Unit Ownership shall deliver a copy of the signed lease to the Board within
ten (10) days after the lease is executed and prior to occupancy.

12.03 Involuntary Sale. In the event any Unit Ownership or interest (including
beneficial interest) therein is sold at a judicial or execution sale (other than a mortgage
foreclosure sale or a conveyance or sale in fieu of such foreclosure by an institutional
mortgagee of such Unit Ownership), the person purchasing the Unit Ownership or interest
therein at such sale shall, before taking possession of the Unit, give thirty (30) days’ written
notice to theBoard of his intention to do so, together with his name, address and financial and
character ‘references and such other information as the Board may reasonably require,
whereupon the Board acting on behalf of the Unit Owners shall have an irrevocable option to
purchase such Urit Ownership or interest therein at the same price of which it was sold at said
sale. If said option 's.hot exercised by the Board within said thirty (30) days period after receipt
of such notice, it shal’'thzreupon expire and said purchaser may thereafter take possession of
said Unit. The Board shail-e deemed to have exercised its option if it tenders the required sum
of money to the purchaser wiinin said thirty (30) day period.

12.04 Consent of Votin¢ Members. The Board shall not exercise any options granted
it pursuant to Section 12.03 hereot to nurchase any Unit Ownership or interest therein, without
the prior written consent of the voting rie’nkers having not less than two-thirds (2/3) of the total
votes. The Board or its duly authorized representatives, acting on behalf of the other Unit
Owners, may bid to purchase at any sale o a Unit Ownership or interest therein of any Unit
Owner, which is held pursuant to an order or dgirzciion of a court, upon the prior written consent
of the voting members having not less than two-tliirds (2/3) of the total votes, which consent
shall set forth a maximum price which the Board or its duly authorized representatives are
authorized to bid and pay for said Unit Ownership or intcre st therein.

12.05 Release of Waiver of Option. Upon the anproval of the Board, the options
contained in Section 12.03 hereof may be released or waived.) A certificate executed and
acknowledged by the acting Secretary of the Board or the Association stating that the provisions
of this Article 12 as hereinabove set forth have been duly waived by the Board, shall be
conclusive upon the Board in favor of all persons who rely thereon in goed faith.

12.06 Financing of Purchase by Association. The Board shall hav<.authority to
make such mortgage arrangements and other financing arrangements, and 1o auinorize such
special assessments proportionately among the respective Unit Owners, as the xcard may
deem desirable, in order to close and consummate the purchase or lease of a Unit Ownership,
or interest therein by the Association.

12.07 Effect of Non-Compliance. If any sale, assignment, lease or sublease of a Unit
Ownership is attempted or consummated without complying with the provisions of this Article
12, such sale, assignment, lease or sublease shall be subject to the rights and options of the
Board and remedies available to the Board, hereunder or otherwise, including, without limitation,
denial or termination of possession of the Unit.
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12.08 Miscellaneous.

(a)  The Association shall hold title to or lease any Unit Ownership, pursuant
to the terms hereof, in the name of the Association, or a nominee thereof delegated by
the Board, for the sole benefit of all Unit Owners. The Board shall have the authority at
any time to sell, mortgage, lease or sublease said Unit Ownership on behalf of the
Association upon such terms as the Board shall deem desirable, but in no event shall a
Unit be sold (other than pursuant to a foreclosure or deed in lieu of foreclosure} for iess
than the amount paid by the Association to purchase said Unit Ownership unless Unit
Owners owning not less than seventy five percent (75%) of the total ownership of the
Common Elements first authorize the sale for such lesser amount. All of the net
proczeds from such a sale, mortgage, lease or sublease shall be applied in such manner
as the Board shall determine.

(o) The Board may adopt rules and regulations, from time to time, not
inconsistent with the provisions of this Article 12, for the purpose of implementing and
effectuating said wrovisions.

ARTICLE 13

GcMERAL PROVISIONS

13.01 Manner of Giving Notices Notices provided for in this Declaration and in the
Act to be given to the Board or Association skall be in writing and addressed to the Unit address
of each member of the Board or at such other zddress as otherwise provided herein. Notices
provided for in this Declaration and in the Act (o.any Unit Owner shall be in writing and
addressed to the Unit address of said Unit Owner, nr.at such other address as otherwise
provided herein, including, without limitation, in Section 5.05 hereof. Any Unit Owner may
designate a different address or addresses for notices to hiini by giving written notice of his
change of address to the Board or Association. Notices addressed as above shall be deemed
delivered when mailed by United States registered or certified mail'or when delivered in person
with written acknowledgment of the receipt thereof, or, if addresse:d to a Unit Owner, when
deposited in his mailbox at such address as is designated pursuant herets.

13.02 Notice to Mortgagees. Upon written request to the Board, nntices shall be
given to a First Mortgagee as required under Article 11.

13.03 Notices of Estate or Representatives. Notices required to be(given any
devisee, heir or personal representative of a deceased Unit Owner may be delivered either
personally or by mail to such party at his or its address appearing in the records of the court
wherein the estate of such deceased Unit Owner is being administered.

13.04 Conveyance and Leases. Each subsequent grantee by the acceptance of a
deed of conveyance, each purchaser under Articles of Agreement for Deed, and each tenant
under a lease for a Unit Ownership, accepts the same subject to all restrictions, conditions,
covenants, reservations, liens and charges, and the jurisdiction, rights and powers created or
reserved by this Declaration, and all rights, benefits and privileges of every character hereby
granted, created, reserved or declared, and all impositions and obligations hereby imposed,
shall be deemed and taken to be covenants running with the land and shall bind any person
having at any time an interest or estate in the Property, and shall inure to the benefit of such
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Unit Owner in like manner as though the provisions of the Declaration were recited and
stipulated at length in each and every deed of conveyance.

13.05 No waivers. No covenants, restrictions, conditions, obligations or provisions
contained in this Declaration shall be deemed to have been abrogated or waived by reason of
any failure to enforce the same, irrespective of the number of violations or breaches which may

occur,

13.06 Change, Modification or Rescission. The provisions of Article 11, Section
10.02, Section 13.12 and the following provisions of this Section 13.07 may be changed,
modified or rescinded by an instrument in writing setting forth such change, modification or
rescission, sizned and acknowledged by the President or a Vice-President of the Board, and by
all of the Unit Cvmers and all First Mortgagees. Other provisions of this Declaration may be
changed, modifizd or rescinded as provided in Section 13.12 hereof or by an instrument in
writing setting fort!_such change, modification or rescission signed and acknowledged by the
President or a Vice-President of the Board, and approved by the Unit Owners having, in the
aggregate, at least sixty seven percent (67%) of the tota! vote, at a meeting called for that
purpose; provided, howevcr, that (i) all First Mortgagees have been notified by certified mail of
any change, modification or resc.gsion, (i) an affidavit by the Secretary of the Board certifying to
such mailing is made a part of such instrument, and (iii) any provisions herein which specifically
grant rights to First Morigagees mey be amended only with the written consent of all such First
Mortgagees, except in those instances ir. which the approval of less than all First Mortgagees is
required. The change, modification or resecission shall be effective upon recordation of such
instrument in the Office of the Recorder of Deeds of Cook County, lllinois; provided, however,
that no such change, modification or rescissioll, olher than as provided in Section 13.12 hereof,
shall change the boundaries of any Unit, the ziiosation of percentages of ownership in the
Common Elements and votes in the Association, quorum and voting requirements for action by
the Association, or liability for Common Expenses asstssed against any Unit, except to the
extent authorized by other provisions of this Dectaration or v the Act.

13.07 Partial Invalidity. The invalidity of any covenants, restriction, condition,
limitation or any other provision of this Declaration, or any part ¢l the same, shall not impair or
affect in any manner the validity, enforceability or effect of the rest ofthis Declaration.

13.08 Perpetuities and Other Invalidity. If any of the options, nivileges, covenants or
rights created by this Declaration would otherwise be unlawful or void for vidlation of (i) the rule

against perpetuities or some analogous statutory provisions, (ii) the rule restrictng restraints on
alienation, or (i) any other statutory or common law rules imposing time liiniis,. then such
provision shall continue only until twenty one (21) years after the death of the sunvivor of the
now living lawful descendants of George Bush, President of the United States.

13.0 Liberal Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the operation of a first-class
condominium development.

13.10 Ownership by Land Trustee. In the event title to any Unit QOwnership is
conveyed to a land title holding trust, under the terms of which all powers of management,
operation and control of the Unit Ownership remain vested in the trust beneficiary or
beneficiaries, then the Unit Ownership under such trust and the beneficiaries thereunder from
time to time shall be responsible for payment of all obligations, liens or indebtedness and for the
performance of all agreements, covenants and undertakings chargeable or created under this
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Declaration against such Unit Ownership. No claim shall be made against any such title holding
trustee personally liable for payment of any lien or obligation hereunder created and the trustee
shall not be obligated to sequester funds or trust property to apply in whole or in part against
such lien or obligation. The amount of such lien or obligation shall continue to be a charge or
lien upon the Unit Ownership and the beneficiaries of such trust notwithstanding any transfers of
the beneficial interest of any such frust or any transfers of title of such Unit Ownership.

IN WITNESS WHEREOF, the Board of Directors of the Valley Lo Tower | Condominium
Association has caused this Amended and Restated Declaration to be executed this %" day
of Blep IV LY, 2002.

BOARD OF DIRECTORS OF THE VALLEY LO

TOV\«?CONDO INUM ASSOCIATION
o By _ _,g/;/ 4

SUBSCRIBED AND SWORN to
is 25th day

MARIA PAWCH
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 9-12-2005

H:docs\10900110905\DECLARATION 07-03-02.D0C
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THE VALLEY LO TOWERS 1 CONDOMINIUM ASSOCIATION

Legal Description

2020 Building:

102, 103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 201, 202, 203, 204, 205, 206, 207, 208,
209, 210, 211212, 301, 302, 303, 304, 305, 306, 307, 308, 309, 310, 311, 312, 401, 402, 403,
404, 405, 406, 457, 408, 409, 410, 411, 412, 501, 502, 503, 504, 505, 506, 507, 508, 509, 510,
511,512

2000 Building:

102, 103, 104, 105, 106, 107, 138, 109, 110, 111, 112, 201, 202, 203, 204, 205, 206, 207, 208,
209, 210, 211, 212, 301, 302, 307, 304, 305, 306, 307, 308, 309, 310, 311, 312, 401, 402, 403,
404, 405, 406, 407, 408, 409, 410, +11) 412, 501, 502, 503, 504, 505, 506, 507, 508, 509, 510,
511, 512

as delineated on the Plat of Survey, Document No. 93504723 , for the following described
parcel.

PARCEL 1.

LOT 1 IN KROHN'S RESUBDIVISION NUMBER 2, BEI&G A RESUBDIVISION OF LOT 1
IN KROHN'S CHESTNUT AVENUE SUBDIVISION OF PARTS OF THE NORTHWEST 4
OF SECTION 26 AND THE NORTHEAST 14 OF SECTION. %7, TOWNSHIP 42 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED JUNE 21, 1985 AS DOCUMENT 85071657 IN COOK COUNTY,
ILLINOIS.

PARCEL 2:

EASEMENT APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1 CKEATED BY
GRANT DATED NOVEMBER 29, 1979 AND RECORDED DECEMBER 4, 1979 AS
DOCUMENT NUMBER 25265846 FOR INGRESS AND EGRESS OVER THE FOLLOWING
DESCRIBED PROPERTY:

THE WESTERLY 10.0 FEET OF THE EASTERLY 50.0 FEET, BOTH AS MEASURED AT
RIGHT ANGLES TO THE EASTERLY LINE THEREOF, OF THAT PART OF LOT 2 IN
KORHN'S CHESTNUT AVENUE SUBDIVISION OF PARTS OF THE NORTH WEST 4 OF
SECTION 26 AND THE NORTH EAST % OF SECTION 27, TOWNSHIP 42 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING NORTHERLY OF THE
MOST NORTHERLY NORTH LINE OF LOT 1 IN SAID KROHN'S CHESTNUT AVENUE
SUBDIVISION AND LYING SOUTH OF A LINE 610.0 FEET, AS MEASURED AT RIGHT
ANGLES, SOUTH OF AND PARALLEL WITH THE NORTH LINE OF SAID LOT 2, ALL
IN COOK COUNTY, ILLINOIS:

ALSO: 4\(« &
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THAT PART OF LOT 2 IN KROHN'S CHESTNUT AVENUE SUBDIVISION OF PARTS OF
THE NORTH WEST % OF SECTION 26 AND THE NORTH EAST % OF SECTION 27,
TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF SAID LOT 2, BEING
ALSO THE MOST NORTHERLY NORTH LINE OF LOT 1 IN SAID KROHN'S CHESTNUT
AVENUE SUBDIVISION, WITH THE WESTERLY LINE OF THE EASTELY 50.0 FEET, AS
MEASURED AT RIGHT ANGLES TO THE EASTERLY LINE THEREOF, OF SAID LOT 2,
THENCE WESTERLY ALONG THE SOUTH LINE OF SAID LOT 2 TO A CORNER
THEREOF; THENCE SOUTHERLY ALONG THE MOST SOUTHERLY EAST LINE OF
SAID LOT 2, 550.0 FEET TO THE MOST SOUTHERLY SOUTH LINE OF SAID LOT 2;
THENCE WESTEX! % -ALONG THE SOUTH LINE OF SAID LOT 2, 150.0 FEET; THENCE
NORTH AT RIGHT ANGLES TO THE LAST DESCRIBED LINE, 10.0 FEET; THENCE
EASTERLY PARALLEL‘WITH THE SOUTH LINE OF SAID LOT 2, 140.0 FEET TO AN
INTERSECTION WITH A LINE, 10.0 FEET WEST OF AND PARALLEL WITH THE MOST
SOUTHERLY EAST LINE OF 3alD LOT 2; THENCE NORTHERLY ALONG SAID LAST
DESCRIBED PARALLEL LINE 550.C FEET TO AN INTERSECTION WITH A LINE 10.0
FEET NORTH OF AND PARALLEL V/ITH THE MOST NORTHERLY NORTH LINE OF
SAID LOT 1; THENCE EASTERLY ATCNG SAID LAST DESCRIBED PARALLEL LINE
TO AN INTERSECTION WITH THE WESTERLY LINE OF THE EASTERLY 50.0 FEET,
AS MEASURED AT RIGHT ANGLES TO 7HE EASTERLY LINE THERECF, OF SAID
LOT 2; THENCE SOUTHERLY ALONG SAID iLAST DESCRIBED LINE TO THE PLACE
OF BEGINNING IN COOK COUNTY, ILLINOIS.

PARCEL 3:

PERPETUAL NON-EXCLUSIVE EASTMENT FOR THE BENEFIT OF PARCEL 1 FOR
PEDESTRIAN AND VEHICULAR INGRESS AND EGRESS~(BUT SPECIFICALLY
EXCLUDING ALL CONSTRUCTION VEHICLES AND EQUIPMENT) TO, FROM AND
BETWEEN LOT 1 AND CHESTNUT AVENUE ACROSS AND UPONTHAT PART OF LOT
7 SHOWN ON THE PLAT OF KROHN'S RESUBDIVISION NO. 2 AFORESAID,
RECORDED JUNE 21, 1985 AS DOCUMENT 85071097 AS EASEMENT W%,%, IN COOK

COUNTY, ILLINOIS.

PARCEL 4:

PERPETUAL NON-EXCLUSIVE RECIPROCAL EASEMENT FOR THE BENEFIT OF
LOTS 1°- AND 2 IN KROHN'S RESUBDIVISION NO. 2 FOR THE PURPOSE OF
INSPECTING, INSTALLING, OPERATING, MAINTAINING, REPAIRING AND
REPLACING A SLURRY WALL, IN, THROUGH AND UNDER THAT PART OF LOTS 1
AND 2 AS SHOWN ON THE PLAT OF KROHN'S RESUBDIVISION NO. 2 AFORESAID,
RECORDED JUNE 21, 1985 AS DOCUMENT 85071097 AS EASEMENT NO. 4, IN COOK
COUNTY, ILLINOIS.

PARCEL 5:

PERPETUAL NON-EXCLUSIVE RECIPROCAL EASEMENT FOR THE BENEFIT OF
LOTS 1 AND 2 IN KROHN'S RESUBDIVISION NO. 2 FOR STORM WATER DETENTION
AND FOR THE PURPOSES OF INSPECTING, INSTALLING, OPERATING AND
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MAINTAINING, REPAIRING STORM SEWER MAINS, DETENTION AREA AND
APPURTENANCES THERETO AS SHOWN ON THE PLAT OF KROHN'S
RESUBDIVISION NO. 2 AFORESAID, RECORDED JUNE 21, 1985 AS DOCUMENT
85071097 AS EASEMENT PARCEL 5, IN COOK COUNTY, ILLINOIS.

PARCEL 6:

PERPETUAL NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 FOR
LANDSCAPING CONSISTENT WITH THE LANDSCAPE PLAN FOR LOT 1 AS
APPROVED BY THE VILLAGE OF GLENVIEW AND MAINTENANCE OF SUCH
LANDSCAPING IN, OVER, THROUGH AND UNER THAT PART OF LOT 2 SHOWN ON
THE PLAT OF XROHN'S RESUBDIVISION NO. 2 AFORESAID, RECORDED JUNE 21,
1985 AS DOCUMENT 85071097 AS EASEMENT PARCEL 6, IN COOK COUNTY,
ILLINOIS.

PARCEL 7.

PERPETUAL NON-EXCLUSIVE EASEMENT, AS SHOWN ON THE PLAT OF VALLEY
LO TOWERS RESUBDIVISION RECORDED FEBRUARY 27, 1986 AS DOCUMENT
86080222 AND AS AMENDED BY OCUMENT NO. 86147616, RECORDED APRIL 16,
1986 IN FAVOR OF THE OWNERS OF 1OT 1 IN KROHN'S RESUBDIVISION NO. 2
THEIR SUCCESSORS, ASSIGNS, TE.NANTS, GUESTS AND INVITEES, FOR
PEDESTRIAN ACCESS, INGRESS AND EGEESS TO, FROM AND BETWEEN LOT 1 AND
THE RECREATION FACILITIES, ALL OF WHICH WILL BE CONTIGUOUS TO ONE
ANOTHER, BEING: ONE SWIMMING PGOL; ONE TENNIS COURT; ONE
RECREATIONAL BUILDING TO BE LOCATED NTAR OR ADJACENT TO SUCH
SWIMMING POOL AND TENNIS COURT AND /ANY OTHER RECRETAIONAL
FACILITY OR AMENITY WHICH MAY BE CONSTRUZTED IN ADDITION TO THE
FOREGOING, AND THE USE AND ENJOYMENT CF _.SUCH RECREATIONAL
FACILITIES, SUCH EASEMENT TO BE IN, OVER, UPON AND THROUGH SUCH
REASONABLE PEDESTRIAN MEANS OF ACCESS OF LOT 2, ZXCEPT THOSE PARTS
THEREOF IDENTIFIED ON THE PLAT OF THE AFORESAID RESUBDIVISION AS
N.E.A. "A" AND "N.E.A. B".

PIN #:; 04-26-100-043

EXHIBIT A

10900410905\EXHIBIT A.DOC
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ADJACENT PROPERTY

LOT 1 IN VALLEY LO TOWERS RESUBDIVISION OF LOT 2 IN KROHN’S
RESUBDIVISION NUMBER 2, BEING A RESUBDIVISION OF LOT 1
KROHN’S CHESTNUT AVENUE SUBDIVISION OF PARTS OF THEQ,
NORTH WEST % OF SECTION 26 AND THE NORTH EAST % OF SECTION .
27, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL 'm

MERIDIAN, IN COOK COUNTY, ILLINOIS ..3;

PIN #04-26-100-044

EXHIBIT B

10900\ 0905\EXHIBIT B.DOC
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TN BUILDING V= T T
102 791 301 791 501 791
103 958 302 791 502 791
104 958 303 958 503 958
105 962 304 958 504 958
106 619 305 962 505 962 2083-
107 791 306 619 506 619 “N7o
108 791 307 791 507 791
109 958 308 791 508 791
110 958 309 958 509 958
11 962 310 958 510 958
112 618 311 962 511 962
201 791 412 618 512 618
202 [ 791 401 791 | TOTAL | 49.994
2037 958 402 791
204 958 403 958
205 562 404 958
206 1Y) 405 962
207 791 T 406 619
208 791 - 407 791
209 958 T40R 791
210 958 W09 [958
211 962 41 T 958
212 618 411 (17 962
412 | 418

20020 BUILDIN_Q

102 791 301 791 501 962
103 957 302 91 50% 618
104 958 303 958 507 958
105 791 304 958 504 | 958
106 791 305 791 505 | -791
107 791 306 791 506 751
108 791 307 791 507 79
109 958 308 791 508 791
110 958 309 958 509 958
11 791 310 958 510 958
112 791 311 791 511 791
201 791 412 791 512 791
202 791 401 791 TOTAL | 50.006
203 958 402 791
204 958 403 958
205 791 404 958 : / 00 70
206 791 405 791
207 791 406 791
208 791 407 791
209 958 408 791
210 958 409 958
211 791 410 958
212 791 411 791

412 791

EXHIBIT C

10900\ 090SA\EXHIBIT C.DOC
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THE VALLEY LO TOWERS I CONDOMINIUM ASSOCIATION 8§79
EXHIBIT D

List of Easements

1. EASEMENT APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1
CREATED BY GRANT DATED NOVEMBER 29, 1979 AND RECORDED
DECEMBER 4, 1979 AS DOCUMENT NUMBER 25265846 FOR INGRESS AND
EGRESS OVER THE FOLLOWING DESCRIBED PROPERTY:

THE WESTFRLY 10.0 FEET OF THE EASTERLY 50.0 FEET, BOTH AS
MEASURED AT RIGHT ANGLES TO THE EASTERLY LINE THEREOF, OF THAT
PART OF LOT2 1] KORHN'S CHESTNUT AVENUE SUBDIVISION OF PARTS OF
THE NORTH WEST % OF SECTION 26 AND THE NORTH EAST % OF SECTION
27, TOWNSHIP 42 MORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING NORTHERLY OF THE MOST NORTHERLY NORTH LINE OF
LOT 1 IN SAID KROHNS CHESTNUT AVENUE SUBDIVISION AND LYING
SOUTH OF A LINE 610.0 FEET, AS MEASURED AT RIGHT ANGLES, SOUTH OF
AND PARALLEL WITH THE NORTH LINE OF SAID LOT 2, ALL IN COOK
COUNTY, ILLINOIS:

ALSO:

THAT PART OF LOT 2 IN KROHN'S CHESTNUT AVENUE SUBDIVISION OF
PARTS OF THE NORTH WEST % OF SECTION/26 AND THE NORTH EAST Y% OF
SECTION 27, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF SAID LOT 2,
BEING ALSO THE MOST NORTHERLY NORTH LINE OF LOT 1 IN SAID
KROHN'S CHESTNUT AVENUE SUBDIVISION, WITH THE WESTERLY LINE OF
THE EASTELY 50.0 FEET, AS MEASURED AT RIGHT ANUCLES TO THE
EASTERLY LINE THEREOF, OF SAID LOT 2, THENCE WESTERLY ALONG THE
SOUTH LINE OF SAID LOT 2 TO A CORNER THEREOF; THENCE SUUM! HERLY
ALONG THE MOST SOUTHERLY EAST LINE OF SAID LOT 2, 550.0 FEET TO
THE MOST SOUTHERLY SOUTH LINE OF SAID LOT 2; THENCE WESTERLY
ALONG THE SOUTH LINE OF SAID LOT 2, 150.0 FEET; THENCE NORTH AT
RIGHT ANGLES TO THE LAST DESCRIBED LINE, 10.0 FEET; THENCE
EASTERLY PARALLEL WITH THE SOUTH LINE OF SAID LOT 2, 140.0 FEET TO
AN INTERSECTION WITH A LINE 10.0 FEET WEST OF AND PARALLEL WITH
THE MOST SOUTHERLY EAST LINE OF SAID LOT 2; THENCE NORTHERLY
ALONG SAID LAST DESCRIBED PARALLEL LINE 5500 FEET TO AN
INTERSECTION WITH A LINE 10.0 FEET NORTH OF AND PARALLEL WITH
THE MOST NORTHERLY NORTH LINE OF SAID LOT 1; THENCE EASTERLY
ALONG SAID LAST DESCRIBED PARALLEL LINE TO AN INTERSECTION
WITH THE WESTERLY LINE OF THE EASTERLY 50.0 FEET, AS MEASURED AT
RIGHT ANGLES TO THE EASTERLY LINE THEREOF, OF SAID LOT 2; THENCE
SOUTHERLY ALONG SAID LAST DESCRIBED LINE TO THE PLACE OF
BEGINNING IN COOK COUNTY, ILLINOIS.

———4
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2. PERPETUAL NON-EXCLUSIVE EASTMENT FOR THE BENEFIT OF PARCEL 1
FOR PEDESTRIAN AND VEHICULAR INGRESS AND EGRESS (BUT
SPECIFICALLY EXCLUDING ALL CONSTRUCTION  VEHICLES AND
EQUIPMENT) TO, FROM AND BETWEEN LOT 1 AND CHESTNUT AVENUE
ACROSS AND UPON THAT PART OF LOT 2 SHOWN ON THE PLAT OF
KROHN'S RESUBDIVISION NO. 2 AFORESAID, RECORDED JUNE 21, 1985 AS
DOCUMENT 85071097 AS EASEMENT NO.3, IN COOK COUNTY, ILLINOIS.

3. PERPETUAL NON-EXCLUSIVE RECIPROCAL EASEMENT FOR THE BENEFIT
OF LIS 1 AND 2 IN KROHN'S RESUBDIVISION NO. 2 FOR THE PURPOSE OF
INSPECTING, INSTALLING, OPERATING, MAINTAINING, REPAIRING AND
REPLACING A SLURRY WALL, IN, THROUGH AND UNDER THAT PART OF
LOTS 1 AKD 2-AS SHOWN ON THE PLAT OF KROHN'S RESUBDIVISION NO. 2
AFORESAID, -RECORDED JUNE 21, 1985 AS DOCUMENT 85071097 AS
EASEMENT NO. 4, [N COOK COUNTY, ILLINOIS.

4, PERPETUAL NON-EXULUSIVE RECIPROCAL EASEMENT FOR THE BENEFIT
OF LOTS 1 AND 2 IN KEOEN'S RESUBDIVISION NO. 2 FOR STORM WATER
DETENTION AND FOR Tdi PURPOSES OF INSPECTING, INSTALLING,
OPERATING AND MAINTAWIMG, REPAIRING STORM SEWER MAINS,
DETENTION AREA AND APPURTENANCES THERETO AS SHOWN ON THE
PLAT OF KROHN'S RESUBDIVISION NO. 2 AFORESAID, RECORDED JUNE 21,
1985 AS DOCUMENT 85071097 AS EASEMENT PARCEL 5, IN COOK COUNTY,

ILLINOIS.

3. PERPETUAL NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1
FOR LANDSCAPING CONSISTENT WITH THE LANDSCAPE PLAN FOR LOT 1
AS APPROVED BY THE VILLAGE OF GLENVIEW AND MAINTENANCE OF
SUCH LANDSCAPING IN, OVER, THROUGH AND UNER THAT PART OF LOT 2
SHOWN ON THE PLAT OF KROHN'S RESUBDIVISIGIN NO. 2 AFORESAID,
RECORDED JUNE 21, 1985 AS DOCUMENT 85071097 AS EASEMENT PARCEL 6,
IN COOK COUNTY, ILLINOIS.

6. PERPETUAL NON-EXCLUSIVE EASEMENT, AS SHOWN ON TEF PLAT OF
VALLEY LO TOWERS RESUBDIVISION RECORDED FEBRUARY 27,1986 AS
DOCUMENT 86080222 AND AS AMENDED BY DOCUMENT NO. 86147616,
RECORDED APRIL 16, 1986 IN FAVOR OF THE OWNERS OF LOT 1 IN KROHN'S
RESUBDIVISION NO. 2 THEIR SUCCESSORS, ASSIGNS, TENANTS, GUESTS
AND INVITEES, FOR PEDESTRIAN ACCESS, INGRESS AND EGRESS TO, FROM
AND BETWEEN LOT 1 AND THE RECREATION FACILITIES, ALL OF WHICH
WILL BE CONTIGUOUS TO ONE ANOTHER, BEING: ONE SWIMMING POOL;
ONE TENNIS COURT; ONE RECREATIONAL BUILDING TO BE LOCATED
NEAR OR ADJACENT TO SUCH SWIMMING POOL AND TENNIS COURT AND
ANY OTHER RECRETAIONAL FACILITY OR AMENITY WHICH MAY BE
CONSTRUCTED IN ADDITION TO THE FOREGOING, AND THE USE AND
ENJOYMENT OF SUCH RECREATIONAL FACILITIES, SUCH EASEMENT TO BE
IN, OVER, UPON AND THROUGH SUCH REASONABLE PEDESTRIAN MEANS
OF ACCESS OF LOT 2, EXCEPT THOSE PARTS THEREOF IDENTIFIED ON THE
PLAT OF THE AFORESAID RESUBDIVISION AS N.E.A. "A" AND "N.E.A. B"™.

—<_
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7. EASEMENT AS CONTAINED IN PLAT OF SUBDIVISION RECORDED AS
DOCUMENT 24419582 FOR SERVICING THE SUBDIVISION AND OTHER
PROPERTY WITH ELECTRIC AND COMMUNICATIONS SERVICE RESERVED
FOR AND GRANTED TO THE COMMONWEALTH EDISON COMPANY AND
THE ILLINOIS BELL TELEPHONE COMPANY, THEIR RESPECTIVE
SUCCESSORS AND ASSIGNS, JOINTLY AND SERVERALLY, TO INSTALL,
OPERATE, MAINTAIN AND REMOVE, FROM TIME TO TIME, FACILITIES USED
IN CONNECTION WITH UNDERGROUND TRANSMISSION AND DISTRIBUTION
OF ELECTRICITY AND SOUNDS AND SIGNALS IN, UNDER, ACROSS, ALONG
AND UPON THE SURFACE OF THE PROPERTY SHOWN WITHIN THE DOTTED
LINES QN THE PLAT AND MARKED 'EASEMENT' AND THE PROPERTY
DESIGNATED ON THE PLAT FOR STREETS AND ALLEYS, TOGETHER WITH
THE RIGHZ.TO INSTALL REQUIRED SERVICE CONNECTIONS UNDER THE
SURFACE-OF EACH LOT TO SERVE IMPROVEMENTS THEREON, THE RIGHT
TO CUT, TRiM“OR REMOVE TREES, BUSHES AND ROOTS AS MAY BE
REASONABLY REQUIRED INCIDENT TO THE RIGHTS HEREIN GIVEN, AND
THE RIGHT TO ENTER UPON THE SUBDIVIDED PROPERTY FOR ALL SUCH
PURPOSES. OBSTRUCTIONS SHALL NOT BE PLACED OVER GRANTEE'S
FACILITIES OR IN, UPON CR OVER THE PROPERTY WITHIN THE DOTTED
LINES MARKED 'EASEMENT' WITHOUT THE WRITTEN CONSENT OF
GRANTEES. AFTER INSTALLATTION OF ANY SUCH FACILITIES, THE GRADE
OF THE SUBDIVIDED PROPERTY SHALL NOT BE ALTERED IN A MANNER S0
AS TO INTERFERE WITH THE PROFER OPERATION AND MAINTENANCE
THEREOF.

8. EASEMENT AS CONTAINED IN PLAT OF RESUBDIVISION RECORDED AS
DOCUMENT 24419582 RESERVED FOR AMD GRANTED TO NORTHERN
[LLINOIS GAS COMPANY, ITS SUCCESSORS ANT ASSIGNS, IN ALL PLATTED
'EASEMENT' AREAS, STREETS, ALLEYS, OTHER rIJRLIC WAYS AND PLACES
SHOWN ON THE PLAT OF SAID EASEMENT- 15 -TO BE FOR THE
INSTALLATION, MAINTENANCE, RELOCATION, RENEWAL AND REMOVAL
OF GAS MAINS AND APPURTENANCES FOR THE PURPOSE OF SERVING ALL
AREAS SHOWN ON THE PLAT AS WELL AS OTHER PROPERTY, WVHETHER OR
NOT CONTIGUOUS THERETO. NO BUILDINGS OR OTHEK STRUCTURES
SHALL BE CONSTRUCTED OR ERECTED IN ANY SUCH 'EASEMERNT' AREAS,
STREETS, ALLEYS OR OTHER PUBLIC WAYS OR PLACES NOR SHAlLL ANY
OTHER USE BE MADE THEREOF WHICH WILL INTERFERE WITH THE
EASEMENTS RESERVED AND GRANTED THEREBY.

9. EASEMENT FOR UNDERGROUND PUBLIC UTILITIES, SEWER, WATER AND
DRAINAGE AS SET FORTH IN THE PLAT OF RESUBDIVISION RECORDED AS
DOCUMENT 24419582, ALONG THE SOUTH 10 FEET AND WEST 10 FEET OF
LOT OF 1.

10. EASEMENT OVER THE LAND IN FAVOR OF A DOMINANT TENEMENT EAST
AND ADJOINING FOR THE PURPOSES OF PEDESTRIAN AND VEHICULAR
TRAFFIC OVER ROADS, WALKS WHICH MAY HEREAFTER BE
CONSTRUCTED AND FOR UTILITY CONNECTION AND INCIDENTAL
PURPOSES, AS RESERVED BY TRUSTEE'S DEED FROM PARKWAY BANK AND
TRUST COMPANY, AS TRUSTEE UNDER TRUST AGREEMENT DATED
NOVEMBER 20, 1978 KNOWN AS TRUST NUMBER 4730 TO THOMAS E.

—<——
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WOELFLE RECORDED DECEMBER 4, 1979 AS DOCUMENT 25265844, AND THE
COVENANTS, CONDITIONS, AND AGREEMENTS THEREIN CONTAINED.

11. EASEMENT IN, UPON, UNDER, OVER AND ALONG THE LAND SHOWN ON
EXHIBIT A ATTACHED TO THE GRANT TO INSTALL AND MAINTAIN ALL
EQUIPMENT FOR THE PURPOSE OF SERVING THE LAND AND OTHER
PROPERTY WITH TELEPHONE AND ELECTRIC SERVICE, TOGETHER WITH
RIGHT OF ACCESS TO SAID EQUIPMENT, AS CREATED BY GRANT TO
COMMONWEALTH EDISON COMPANY AND JLLINOIS BELL TELEPHONE
COMPANY RECORDED SEPTEMBER 3, 1981 AS DOCUMENT 25989416 AND RE-
RECOXDED DECEMBER 8, 1982 AS DOCUMENT 26433193.

12. EASEMEN?S AS CONTAINED IN THE PLAT OF KROHN'S RESUBDIVISION NO.
2 DATED MAY 21, 1985 AND RECORDED JUNE 21, 1985 AS DOCUMENT
NUMBER 85071097, AS DESCRIBED IN THE EASEMENT LEGEND AS
FOLLOWS:

(a A PERPETUAL NON-EXCLUSIVE EASEMENT GRANTED TO THE
VILLAGE OF GLENVIEW, COOK COUNTY, ILLINOIS, AN ILLINOIS
MUNICIPAL CORPORATION, FOR THE PURPOSE OF INGRESS AND
EGRESS, INSPECTING, /INSTALLING, OPERATING, MAINTAINING,
REPAIRING AND REPLACING UNDERGROUND SANITARY SEWER
MAINS, STORM SEWER MAINS, WATER MAINS, AND SIDEWALKS
HEREON SHOWN ON APPURTENANCES THERETO AND FOR
DRAINAGE IN, OVER, THROUGE. AND UNDER ALL OF LOTS 1 AND 2
SHOWN HEREON EXCEPT THOSE ~PARTS IDENTIFIED AS NON-
EASEMENT AREAS A, B, C, D, E, ANDF, THEREON.

() A PERPETUAL, NON-EXCLUSIVE EASEMENT GRANTED TO THE
OWNERS OF LOT 2, THEIR SUCCESSORS, ASSIGKS, TENANTS, GUESTS
AND INVITEES, FOR PEDESTRIAN AND VEHICULAR INGRESS AND
EGRESS (BUT SPECIFICALLY EXCLUDING ALl CONSTRUCTION
VEHICLES AND EQUIPMENT) TO, FROM AND BETWEEN SAID LOT 2
AND CHESTNUT AVENUE ACROSS AND UPON THAT PART OF LOT |
HEREON SHOWN AS EASEMENT NO. 2.

(¢) A PERPETUAL NON-EXCLUSIVE RECIPROCAL EASEMENT FOR THE
USE AND BENEFIT OF LOTS 1 AND 2 RESERVED FOR THE PURPOSE OF
INSPECTING, INSTALLING, OPERATING, MAINTAINING, REPAIRING
AND REPLACING A SLURRY WALL, IN, THROUGH AND UNDER THAT
PART OF LOTS 1 AND 2 HEREON SHOWN AS EASEMENT NO. 4.

(d) A PERPETUAL NON-EXCLUSIVE RECIPROCAL EASEMENT FOR THE
USE AND BENEFIT OF LOTS 1 AND 2 HEREON, RESERVED FOR STORM
WATER DETENTION, AND FOR THE PURPOSES OF INSPECTING,
INSTALLING, OPERATING, MAINTAINING, REPAIRING AND
REPLACING STORM SEWER MAINS, DETENTION AREA AND
APPRUTENANCES THERETO, IN, OVER, THROUGH AND UNDER THAT
PART OF LOTS 1 AND 2 HEREON SHOWN AS EASEMENT NO. 5.

_




04-26-100-049-1001
04-26-100-049-1002
04-26-100-049-1003
04-26-100-049-1004
04-26-100-049-1005
04-26-100-049-1006
04-26-100-049-1007
04-26-100-04%-1008
04-26-100-049-1609
04-26-100-049-1014
04-26-100-049-1011
04-26-100-049-1012
04-26-100-049-1013
04-26-100-049-1014
04-26-100-049-1015
04-26-100-049-1016
04-26-100-049-1017
04-26-100-049-1018
04-26-100-049-1019
04-26-100-049-1020
04-26-100-049-1021
04-26-100-049-1022
04-26-100-049-1023
04-26-100-049-1024
04-26-100-049-1025
04-26-100-049-1026
04-26-100-049-1027
04-26-100-049-1028
04-26-100-049-1029
04-26-100-049-1030
04-26-100-049-1031
04-26-100-049-1032
04-26-100-049-1033
04-26-100-049-1034
04-26-100-049-1035
04-26-100-049-1036
04-26-100-049-1037
04-26-100-049-1038
04-26-100-049-1039
04-26-100-049-1040
04-26-100-049-1041
04-26-100-049-1042

PIN NOS.

04-26-100-049-1043
04-26-100-049-1044
(4-26-100-049-1045
04-26-100-049-1046
04-26-100-049-1047
04-26-100-049-1048
04-26-100-049-1049
04-26-100-049-1050
04-26-100-049-1051
04-26-100-049-1052
04-26-100-049-1033
04-26-100-049-1034
04-26-100-049-1055
04-26-100-049-1056
(4-26-100-049-1057
04-26-100-049-1058
04-20-100-049-1059
04-26-10-949-1060
04-26-100-049-1061
04-26-100-0:49-1062
04-26-100-049-1053
04-26-100-049-1C62
04-26-100-049-1065
04-26-100-049-1066
04-26-100-049-1067
04-26-100-049-1068
04-26-100-049-1069
04-26-100-049-1070
04-26-100-049-1071
04-26-100-049-1072
04-26-100-049-1073
04-26-100-049-1074
04-26-100-049-1075
04-26-100-049-1076
04-26-100-049-1077
04-26-100-049-1078
04-26-100-049-1079
04-26-100-049-1080
04-26-100-049-1081
04-26-100-049-1082
04-26-100-049-1083
04-26-100-049-1084

UNOFFICIAL CORY,,
579

THE VALLEY LO TOWERS I CONDOMINIUM

04-26-100-049-1085
04-26-100-049-1086
04-26-100-049-1087
04-26-100-049-1088
04-26-100-049-1089
04-26-100-049-1090
04-26-100-049-1091
04-26-100-049-1092
04-26-100-049-1093
04-26-100-049-1094
04-26-100-049-1095
04-26-100-049-1096
04-26-100-049-1097
04-26-100-049-1098
04-26-100-049-1099
04-26-100-049-1100
04-26-100-049-1101
04-26-100-049-1102
04-26-100-049-1113
04-26-100-049-1104
04-26-100-049-1103
04-26-100-049-1106
04-26-100-049-1107
04-26-100-049-1108
04-26-100-049-1109
04-26-100-049-1110
£4-26-100-049-1111
(4-26-100-049-1112
04-26-100-049-1113
04-26-100-049-1114
04-26-100-545-1115
04-26-100-043-1116
04-26-100-049-1117
04-26-100-049-1118




UNOFFICIAL COPY

<08597879

AMENDED AND RESTATED () <\ -
15

DEGLARATION OF CONDOMINIUM OWNERSH
AND OF
EASEMENTS. RESTRICTIONS, COVENANTS AND BY-LAWS FOR
VALLEY LO TOWERS | CONDOMINIUM

1

TEIS AMENDED AND RESTATED DECLARATION is made and entered into this
day o( . 2002, by the Board of Dirzctors of the Valley Lo Towers | Condominium

Associaffon (the “Board”);

WITNESSETH THAT:

The Board administers the property of the Valley Lo Towers | Condominium Association,
Village of Glenview, Cook County, llinois, pursuant io the “Uzclaration of Condominium
Ownership and of Easements, Restrictions, Covenants and By-lLaws for Valley Lo Towers |
Condominium (the “Declaration”) and legally described on Exhibit A aitached hereto and by this

reference made a part hereof; and

The Declaration for the Valley Lo Towers | Condominium AssocCiaiicil,was originally
recorded with the Cook County Recorder of Deeds as Document No. 93504723 no-duly 1, 1993
(the “Declaration”), thus creating the Valley Lo Towers | Condominium Association,-and

The Board desires to amend and restate the Declaration in order to bring the Declaration
into compliance with the requirements of the [llinois Condominium Property Act (the “Act’); and

Pursuant to Section 27(b)(1) of the Act, in order to conform the Declaration to the
requirements of the lllinois Condominium Property Act, a vote of two-thirds (2/3) of the members

of the Board is required; and

THIS INSTRUMENT PREPARED BY AND
AFTER RECORDING RETURNED TO:

PATRICIA A. O'CONNOR

LEVENFELD PEARLSTEIN

33 WEST MONROE STREET, 21°" FLOOR
CHICAGO, ILLINOIS 60603
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This Amended and Restated Declafation has been approved and effectuated by the
affirmative vote of at least two-thirds (2/3) of the members of the Board of Directors of the Valley

Lo Towers | Condominium Association.

NOW, THEREFORE, the Board, for the purposes set forth above, DECLARES AS
FOLLOWS:

ARTICLE 1
DEFINITIONS

For the purpose of brevity and clarity, certain words and terms used in this Declaration
are defined as follows:

101 Association. The Valiey Lo Towers | Condominium Association, an lliinois not-
for-profit corporation.

102 Board. The parscns determined pursuant to Article 5 hereof are vested with the
authority and responsibility of adminictering the Property.

103 Buildings. The two buildings located on the Parcel, forming a part of the
Property and containing the Units, as ¢hown by the surveys depicting the respective floors of

said Buildings.

1.04 By-Laws. The provisions for the administration of the Property, including, but
not limited to, assessment, maintenance, use, occurancy, sale, leasing and alienation, all as
hereinafter set forth, or as the same may be from time to.time duly amended. Articles 5 and &
hereof shall constitute the By-Laws of the Association.

105 Common_ Elements. All portions of the Plropzrty except the Units, more
specifically described in Section 3.01 hereof.

1.06 Common Expenses. The proposed or actual expenses affecting the Property,
including reserves, if any, lawfully assessed by the Board, including,-without limitation, the
expenses of maintenance, repair, administration and operation of the Comirion izlements.

107 Declaration. The instrument by which the Property was submitted fo the
provisions of the Act, including such amendments, if any, to the instrument as may f-om time to

time be adopted pursuant to the terms hereof.

18  Limited Common Elements. A portion of the Common Elements so designated
in this Declaration or on the Plat, as hereinafter defined, as being reserved for the use of a
certain Unit or Units to the exclusion of other Units as set forth in Section 3.03 hereof. Any
portion of the Common Elements which by the terms of this Declaration or by its nature or
location is clearly intended to serve exclusively a certain Unit or Units (but less than all of the
Units) or the owner or owners thereof, such as a Unit Owner’s Parking Space, shall be deemed

a Limited Common Element.

19  Majority of the Unit Owners. Those Unit Owners, without regard to their
number, who own more than fifty percent (50%) in the aggregate of the entire undivided
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ownership interest in the Common Elemen'ts. Any specified percentage of the Unit Owners
shall mean those Unit Owners who, in the aggregate, own such specified percentage of the
entire undivided ownership interest in the Common Elements.

110 Meeting of the Board of Directors. Any gathering of a quorum of the members
of the Board of Directors held for the purpose of conducting Association business.

1.11 Occupant. Person or persons, other than a Unit Owner, in possession of a Unit.

112 Parcel. The entire tract of real estate described above, and legally described on
Exhibits A and B, submitted to the provisions of the Act.

113 Parking Area. That part of the Property consisting of Unit Parking Spaces and
Limited Commen Flements appurtenant thereto provided for parking automobiles.

114 Persen: A natural individual, corporation, partnership, trustee, or other legal

entity capable of holding uitie io real property.

145 Plat. The plats’ of survey of the Parcel and all of the Units in the Property
submitted to the provisions of ine Act, said Plat being attached as Exhibit A and made a part

hereof.

116 Property. All of the ‘tard, property and space comprising the Parcel, all
improvements and structures erected, constructed or contained therein or thereon, including
those constructed or contained therein or thérecn, including the Buildings and all easements,
rights and appurtenances belonging thereto, ard jall fixtures and equipment intended for the
mutual use, benefit or enjoyment of the Unit Ownars, as hereinafter defined, submitied to the

provisions of the Act.

117 Recreational Facilities. That part of the adjecent property legally described on
Exhibit B to the original Declaration consisting of the clubhouse pool and tennis courts. Every
Unit Owner who chooses so may elect to use the Recreational Faclities subject to the payment
of applicable fees and the compliance with all applicable rules.

118 Residential Unit. A Unit designed and intended for & nne-family dwelling, or
such other uses permitted by this Declaration, but specifically excluding Unit constituting a

Unit Parking Space.

110 Storage Area. That part of the Common Elements provided- 70v étorage
purposes.

120 Storage Space. A part of the Property within the Storage Area intended for
storage and constituting part of the Limited Common Elements for a Unit.

1.21 Unit. A part of the Property within the Buildings more specifically described
hereafter in Arficle 2. Except as otherwise provided herein, the term “Unit" shall be deemed fo
include the Residential Unit and/or the Unit Parking Space, as the case may be, designated for
use by the Unit Owner and Occupants of such Unit.

122 Unit Owner. The person or persons whose estates or interests, individually or
collectively, aggregate fee simple absolute ownership of a Unit Ownership.
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123  Unit Ownership. A part of the Property consisting of one Unit and its undivided
interest in the Common Elements appurtenant thereto.

124 Voting Member. One péerson with respect to each Unit Ownership who shall be
entitled to vote at any meeting of the Unit Owners designated pursuant to Section 5.03.

ARTICLE 2
UNITS

201 ‘Dzzcription and Ownership.

(a) <Al Units are delineated on the Plat and listed on Exhibit C.

(by  Eachldnit consists of the space enciosed and bounded by the horizontal
and vertical planes set-forth in the delineation thereof on Exhibit A, including, without
limitation, pipes, ducts, es, chutes, conduits, wires and other utility, heating, cooling or
ventilation systems or equipment to the extent and only to the extent serving only such
Unit. and (anything hereir—12 the contrary notwithstanding) excluding all structural
components of the Buildings, e term sstructural components’ including structural
columns or pipes, wires, conduire -ducts, flues, shafts or public utility lines running
through the Unit and forming a pait of any system serving more than the Unit, or any
components of communication or master.antenna systems, if any, located in the Unit,
whether or not any such items shall be lzcated in the floors, ceilings or perimeter or
interior walls of the Unit. The legal dessiztion of each Unit shall consist of the
identifying number or symbol of such Unit as spown on Exhibit A. Every deed, lease,
mortgage or other instrument may legally descrit»z"a Unit by its identifying number or
symbol as shown on Exhibit A, and every such descripiion shall be deemed good and

sufficient for all purposes.

(c) Except as provided by the Act or as provided clsewhere herein, no Unit
Owner shall, by deed, plat, court decree or otherwise, subdivide©r in any other manner
cause his Unit to be separated into any tracts or parcels different fronv-the whole Unit as

shown on Exhibit A.

(d)  To the extent of available data, the Plat sets forth the ‘nieasurements,
2elevations, locations and other data, as required by the Act, with respect fo (i} the
Parcel and its exterior boundaries; (ii) the Buildings and each floor thereof; and (iii) each
Unit in the Buildings and said Unit’s horizontal and vertical dimensions.

202 Certain Structures Not Constituting Part of a Unit. Except as a tenant in
common with all other Unit Owners, no Unit Owner shall own any structural components of the
Buildings, including structural columns or pipes, wires, conduits, ducts, flues, shafts or public
utility ines running through his Unit and forming a part of any system serving more than his Unit,
or any components of communication systems, if any, located in his Unit, whether or not any
such items shall be located in the floors, ceilings or perimeter or interior walls of the Unit. '
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203 Ownership of Unit Parking Space. No Unit Parking Space shall be sold, given,
devised or otherwise transferred to any party other than a Unit Owner of a Residential Unit, nor
shall same be leased o any party other than a Unit Owner or Occupant of a Residential Unit,
without the prior written consent of the Board or the managing agent of the Property acting in
accordance with the Board’s direction.

204 Real Estate Taxes. Real estate taxes are o be separately taxed to gach Unit
Owner for his Unit and his corresponding percentage of ownership in the Common Elements as

provided in the Act.

ARTICLE 3
' COMMON ELEMENTS

301 Descrintien. The Common Eiements shall consist of all portions of the Property,
except the Units, and irolading the Limited Common Elements, uniess otherwise expressly
specified herein. The Cecrimon Elements include, without limitation and if applicable, any of the
following items located at tha Property: the walls, roofs, hallways, stairways, entrances and
exits, lobbies, management office; laundry rooms and related facilities, security system,
mechanical equipment areas, stotage areas, elevators, mail boxes, master television antenna
system (whether leased or owned), f any, fire escapes, pipes, ducts, flues, shafts, electrical
wiring and conduits (except pipes, ducts; flues, shafts, electrical wiring and conduits situated
entirely within a Unit and serving only ‘such Unit), central heating, cooling and ventilating
systems servicing the Common Elements (but excluding those individual heating, cooling and
ventilating systems of equipment situated entirzly within a Unit and serving only such Unit),
public utility lines, structural parts of the Buildings, and all other portions of the Property except
the individual Units. Structural columns located within fae boundaries of a Unit shall be part of
the Common Elements. Any references to “Common Elements” appearing on the Plat (except
references to Limited Common Elements) shall be deemed-solely for purposes of general
information and shall not be limiting in any way, nor shall any such reference define the

Common Elements in any way.

302 Ownership of Common Elements. Each Unit Owrer shall be entitied to the
percentage of ownership in the Common Elements allocated to the respective Unit owned by
such Unit Owner, as set forth in Exhibit C attached hereto. The percentages of ownership
interests set forth in Exhibit C have been computed and determined in accoruaite with the Act,
and shall remain constant and shall not be changed, except as specifically permittad under the
Act or the Declaration, without unanimous written consent of all Unit Owners and all First
Mortgagees (as hereinafter defined in Section 11.01 hereof). Said ownership interest in the
Common Elements shall be an undivided interest, and the Common Elements shall be owned
by the Unit Owners as tenants in common in accordance with their respective percentages of
ownership. The ownership of each Unit shail not be conveyed separate from the percentage of
ownership in the Gommon Elements corresponding to said Unit. The undivided percentage of
ownership in the Common Elements corresponding to any Unit shall always be deemed
conveyed or encumbered with any conveyanceé or encumbrance of that Unit, even though the
legal description in the instrument conveying of encumbering said Unit may refer only to that

Unit.

303 Limited Common Elements. The Limited Common Elements are such parts of
the Common Elements serving exclusively a single Unit or adjoining Units as an inseparable

e —TTTT
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appurtenance thereto, as designated as such in this Declaration, included in the Plat, or which
by the nature or location thereof, or by the terms of this Declaration, are clearly intended to be
reserved for or for the use of one or more Units to the exclusion of other Units. The Limited
Common Elements appertaining to, or designated or reserved for or for the use of, or serving
any Unit (alone or in conjunction with other Units) are hereinafter from time to time referred to as
the Limited Common Elements of such Unit. The Limited Common Elements shall include, but
shall not be limited to, the following: (a) the interior surface of the perimeter walls, ceilings and
floors which define the boundary planes of a Unit; (b) perimeter doors and windows which serve
exclusively a single Unit; (c) any system, apparatus or component part thereof (including,
without limitation, furnaces, fittings, housings, ducts, flues, shafts, electrical wiring and conduits)
which serves a Unit exclusively, to the extent that such system or component part is located
outside the houndaries of a Unit; (d) shutters, awnings, window hoxes, doorsteps, porches,
balconies and.{erraces serving exclusively a particular Unit; and (e) a Unit Owner Parking
Space exclusively Jsed by Unit Owner.

304 Use oftimited Common Elements. Each Unit Owner and Occupant shall have
the right to (a) the exclusive use and possession of the Limited Common Elements serving
exclusively the Unit of such Unit Owner or Occupant, which right shall be appurtenant to and
shall run with title to such Unit.and shall not be separated from such Unit, and (b) the use and
possession of the Limited Comimon-Elements serving the Unit of such Unit Owner of Occupant
in common with one or more {but ot ail) other Units, which use and possession shall be to the
exclusion of all other persons except t1a Unit Owner or Occupant of any such other Unit to
which such Limited Common Elements  shall respectively appertain. The use of Limited
Common Elements may be transferred between Unit Owners at their expense in accordance
with the Act or as expressly provided in this Detlaration. Each transfer shall be made by an
Amendment to the Declaration executed by ail Unit Owners who have any right to use the
Limited Common Elements affected thereby. Tnis Amendment shall contain a certificate
showing that a copy of the Amendment has been celivered to ithe Board of Managers. The
Amendment shall contain a statement from the parties ‘nvolved in the transfer which sets forth
any changes in the parties’ proportionate shares. If tho-oarties cannot agree upon a
reapportionment of their respective shares, the Board of Managers shall decide such
reapportionment. No transfer shall become effective until the Ainendment has been recorded.
Rights and obligations in respect to any Limited Common Element skall not be affected, or any
transfer of it be affected, uniess @ transaction is in compiiance with requirements of this Section.
Balconies and terraces are subject to use by others for window washing, equipment and
personnel used in conjunction with mainienance of the exterior of the Buildiigs,

ARTICLE 4

GENERAL PROVISIONS AS TO
UNITS AND COMMON ELEMENTS

401 Submission of Property to the Act. The Property has been submitted to the
provisions of the Condominium Property Act of the State of lilinois.

402 No_Severance of Ownership. No Unit Owner shall execute any deed,
mortgage, lease or other instrument affecting fitle to this Unit Ownership without including
therein both his interest in the Unit and his corresponding percentage of ownership in the
Common Elements, it being the intention hereof to prevent any severance of such combined
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ownership. Any such deed, mortgage, leaée or other instrument purporting fo affect the one
without, including also the other, shall be deemed and taken to include the interest so omitted
even though the latter is not expressly mentioned or described therein.

403 Easements.

(a)  Encroachments. In the event that (i) by reason of the construction,
repair, settlement or shifting of the Buildings or any other improvements, any part of the
Common Elements or Limited Common Elements encroaches or shall hereafter
encroach upon any part of any Unit, or any part of any Unit encroaches or shall hereafter
encroach upon any part of the Common Elements or Limited Common Elements, or any
other/Unit: or (i) by reason of the design or construction of any Unit, it shall be
necessawy or advantageous to a Unit Owner {o use or occupy any portion of the
Commor. Elements or Limited Common Elements for any reasonable use appurtenant to
said Unitwhich will not unreasonabiy interfere with the use or enjoyment of the
Common Elemerts or Limited Common Elements by any other Unit Owner, or (iii) by
reason of the design or construction of utility and ventilation systems, any mains, pipes,
ducts or conduits-serving more than one Unit encroach or shall hereafter encroach upon
any part of any Unit; then in any such case, valid easements for maintenance of such
encroachment and for such 1:ce of the Common Elements or Limited Common Areas are
hereby established and shall exist for the benefit of such Unit, or the Common Elements
or Limited Common Areas, at the case may be, so long as such reason for use exists
and as all or any part of the Buidings shall remain standing; provided, however, that in
no event shall a valid easement for any encroachment or use of the Common Elements
or Limited Common Areas be created n favor of any Unit Owner if such encroachment
or use is detrimental to or interferes Wil the reasonable use and enjoyment of the
Property by any other Unit Owner or has béen created by the Unit Owner or his agent
through intentional, willful or negligent conduct.

(b) Easements for Utilities and Commercial Entertainment. lllinois Bell
Telephone Company, Commonwealth Edison Compaty ard all other suppliers of utilities
serving the Property and any person providing cab'c television or other similar
entertainment to any Unit Owner or to the Property, areiereby granted the right to
install, lay, construct, operate, maintain, renew, repair or replace, conduits, cables, pipes
and wires and other equipment into, over, under, along and.on any portion of the
Common Elements or Limited Common Elements for the purpose »f providing the
Property with utility and entertainment services, together with the rerscnable right of
ingress to and egress from the Property for said purpose; and the Board-or-Association
may hereafter grant other or additional easements for utility or entertainmani purposes
and for other purposes, including, but not limited to, such easements as may Le required
to construct, keep and maintain improvements upon the Common Elements or Limited
Common Elements, for the benefit of the Property, over, under, along and on any portion
of said Common Elements or Limited Common Elements, and each Unit Owner hereby
grants the Board or Association an irrevocable power of attorney to execute,
acknowledge and record for and in the name of such Unit Owner, such instruments as
may be necessary fo effectuate the foregoing (provided that with respect to all
easements granted hereby or pursuant hereto, no Unit Owner shall be deprived of, or be
subjected to material interference with, the use of his Unit or any Limited Common
Element serving his Unit, other than reasonably and temporarily). Each morigagee of a
Unit shall be deemed to consent to and be subordinate to any easement hereafter
granted and also grants such power of attorney to the Board or association to effectuate
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the foregoing. Easements are also hereby declared and granted to the Board and
Association and to the suppliers of utilities or cable television or entertainment lines
described above in this paragraph to install, lay, operate, maintain, repair and replace
any pipes, wires, ducts, conduits, public ufility lines, entertainment lines, components of
the communications systems, if any, or structural components, which may run through
the walls of a Unit and which constitute or will constitute Commoen Elements, whether or
not such walls lie in whole or in part within the Unit boundaries.

The Association shall have the right, without notice to, or the consent of, any Unit
Owner or mortgagee of a Unit Ownership: {i) to record a supplement to the Plat showing
the location of any or all of such utility-or commercial entertainment conduits, cables,
pipes: electrical wiring, transformers and switching apparatus and other equipment "as
built.” axd (i} to record, from time to time, additional supplements showing additions,
modificaiions and deletions to any or all of such conduits, cables, pipes, electrical wiring,
transforme’s and switching apparatus and other equipment. Once the location of the
easement to ‘@nv. such utility or other entity is shown by any supplement or additional
supplement to thz Plat as aforesaid, the easement granted by this Section 4.03(b) to
such utility or othe:“entity shall be limited to the area or areas located within ten (10) feet
on either side of the equipment of such utility or other entity shown on such supplement
or additional supplemerit as-such other area designated in the supplement. A power
coupled with an interest is hereby granted to the Association, acting by and through its
respective duly authorized oificers, their respective SUCCESSOTS, assigns, agents and
designees, as attorney-in-fact to 8o or cause the foregoing to be done. The acceptance
of each deed, mortgage, trust deed or other instrument with respect to a Unit Ownership
shali be deemed a grant of such pcwer to each of said attorneys-in-fact, an
acknowledgment of a consent to such poyer, and shall be deemed to reserve to each of
said attorneys-in-fact the power to record any 2nd all such supplements.

(c) [Easement in Favor of Association. A bianket easement over the
Property is hereby granted in favor of the Association-for the purpose of exercising its
rights and performing its duties under this Declaration.. Tie authorized representatives
of the Association or the Board, or of the manager or maiiaging agent for the Buildings,
shall be entitled to reasonable access 1o, over and through the individual Units as may
be required in connection with the operation, maintenance, repairs.or replacements of or
to the Common Elements or any equipment, facilities or fixtures affecting or serving
other Units or the Common Elements.

{d) Existing Easements in Favor of the Association, Unit Cwners and
Occupants. Those certain easements of record benefiting and burdening-the Property
described on Exhibit D attached hereto and made a part hereof are hereby reaffirmed for
the benefit of the Association, Unit Owners and Occupants. The foregoing geasements
shall include, without limitation, that certain ingress and egress easement benefiting the
Property granting access over certain property adjacent to the Property for access to the
Recreational Facilities as described in that certain perpetual non-exclusive easement
shown on the plat of Valley Lo Towers Resubdivision recorded February 27, 1986 as
Document 86080222, as amended by Document 86147616 recorded April 16, 1986.
Such easement, as to each Unit, shall be subject to such Unit Owner's or Occupant’s
compliance with the rules and regulations affecting the Recreational Facilities and the
payment of applicable fees imposed by the owner of the Recreational Facilities for the

use and maintenance of the Recreational Facilities.
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(e) Easements to Run_with Land. All easements and rights described
herein are easements appurtenant to and running with the land and, so long as the
Property is subject 0 the provisions of this Declaration, shall remain in full force and
effect (except where early termination is otherwise provided in this Declaration) and shall
inure to the benefit of and be binding on any Unit Owner, purchaser, mortgagee and
other person having an interest in the Property, or any part or portion thereof. Reference
in the respective deeds of conveyance, or in any mortgage or trust deed or other
evidence of obligation, to the easements and rights described in this Article, or described
in any other part of this Declaration, shall be sufficient to create and reserve such
easements and rights to respective grantees, mortgagees and trustees of such Unit
Ownerships as fully and completely as though such easements and rights were recited
fully znd set forth in their entirety in such documents.

404 Uszeef the Common Elements.

(a) General. Subject to the provisions of this Declaration, each Unit Owner
shall have the nangxclusive right to use the Common Elements (except the Limited
Common Elemerits and portions of the Property subject to leases, easements Of
licenses made by or assigried to the Board) in common with the other Unit Owners, as
may be required for the purpose of ingress and egress to, and use, occupancy and
enjoyment of, the respective Uit Ownership owned by such Unit Owner, and such other
‘incidental uses as are permitted oy this Declaration. Use of Limited Common Elements
shall be governed by Section 2.04b) of this Declaration. Such rights to use and
possess the Common Elements, including the Limited Common Elements, shall be
subject to and be governed by the pro isions of the Act, this Declaration, and rules and
regulations of the Association. In additicn, the Association shall have the authority to
lease, grant licenses or concessions, or grant sasements with respect 10 parts of the
Common Elements, subject to the provisioris the Declaration and By-Laws. All
income derived by the Association from leases, lic2Pses, concessions or other sources
shall be held and used for the benefit of the members of the Association, pursuant to

such rules, resolutions or regulations as the Board may.acupt or prescribe.

(b)  Guest Privileges. The aforedescribed righits-shall extend to the Unit
Owner and Occupants, members of the immediate family, guasts, visitors, agents,
servants, invitees, customers and licensees of the Unit Ownet,- subiect to reasonable
rules and regulations adopted or prescribed by the Association with respact thereto.

(c) Disclaimer of Bailee Liability. Notwithstanding anything.i¢-the contrary
contained in this Declaration, neither the Board, the Association nor any Iipit Owner
shall be considered a bailee of any personal property stored in the Commori Elements
and shall not be responsible for the security of such personal property of for any loss or
damage thereto, whether or not due to negligence.

4.05 Maintenance, Repairs and Replacements.

(a) The Association, at its expense, shall be responsible for the maintenance,
repair and replacement of those portions, if any, of each Unit which contribute to the
support and thermal integrity of the Buildings excluding, however, the interior surfaces of
walls, ceilings and floors. In addition, the Association shall maintain, repair and replace
all pipes, wires, conduits, ducts, flues, shafts and other facilities for the furnishing of
utility services which may he located within the Unit boundaries and forming part of any

e
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system servicing more than one Unit, as specified in Section 2.02 hereof, exclusive of
any portions of the foregoing which may be iocated at or beyond the wall outlets or
which may be the responsibility of an individual Unit Owner under paragraph (b) below,
or any other provision of this Declaration. Maintenance, repairs and replacements of the
Common Elements shall be furnished by the Association acting by and through the
Board as part of the Common Expenses, subject to the By-Laws or rules and reguiations
of the Association.

(b) By the Unit Owner. Except as otherwise provided in paragraph (a)
above or paragraph (c) below, each Unit Owner shall furnish and be responsible for, at

his own expense:

(i) All of the maintenance, repairs and replacements within his own
Uri,. all interior doors appurtenant thereto, all screens and all internal
insialations of such Unit such as refrigerators, ranges and other kitchen
appliances, lighting fixtures and other electrical fixtures and plumbing, and any
portion of #ny other utility service facilities located within the Unit; provided,
however,-4iiat such maintenance, repairs and replacements as may be required
for the bringiria cf-water and electricity to the Units, shall be furnished by the

Board as part of the Common Expenses.

(i) All of the’ decorating within his own Unit (initially and thereafter
from time to time), including-painting, wall papering, washing, cleaning, paneling,
floor covering, draperies, wndow shades, curtains, lamps and other furnishings
and interior decorating. Each (nit Owner shall be entitied to the exclusive use of
the interior surfaces of the common walls and the interior surfaces of the vertical
perimeter walls, floors and ceiling of his Unit, and such Unit Owner shall maintain
such portions in good condition at his s0l2.expense as may be required from time
to time. Each Unit Owner of any Unit {cdher than a Unit Parking Space) who
shall elect to alter his Unit by installing n any portion of his Unit {other than in
bath and powder rooms) hard surface fioor «overing (i.e., tile, slate, ceramic,
parquet, wood, etc) shall be first required to instai.a sound absorbent substrate
of such kind and quality to substantially mitigate «he transmission of noise to
ancther Unit, the plans for which shall be subject to the written approval of the
Board. The Board may, in addition to exercising ah-of the other remedies
provided for in this Declaration for breach of any of the provisions hereof, require
such Unit Owner to cover all non-conforming work with carpeting.or may require
removal of such non-conforming work, at the expense of the rHending Unit

Owner.

(i) Al of the maintenance, repair and replacements of the Limited
Common Elements benefiting his Unit, in whole or in part, except to the extent as
otherwise directed by the Board or as is otherwise provided herein. In addition,
each Unit OQwner shall be individually responsible for the repair, maintenance and
replacement of all door and window locks and hardware with respect to which
each Unit Owner is entitled to the exclusive use. At the discretion of the Board,
the Board may perform, or cause 10 be performed, such maintenance, repairs
and replacements of the Limited Common Elements and the cost thereof shall be
assessed in whole or in part to Unit Owners benefited thereby, and further, at the
discretion of the Board, the Board may direct such Unit Owners, in the name and
for the account of such Unit Owners, to arrange for such maintenance, repairs
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and replacements, to pay the cost thereof with the funds of the Unit Owner, and
to procure and deliver to the Board such lien waivers and contractor's or
subconiractor's sworn statements as may be required to protect the Property
from all mechanic's or materialmen’s lien claims that may arise therefrom.

(c) in the event that any repair or replacement to the Common Elements
(including the Limited Common Elements) is made necessary by reason of any act or
occurrence for which insurance is maintained by the Board pursuant 1o Section 5.08
hereof and for which insurance proceeds are available as provided in Section 8.01
hereof, the Association, at its expense to the extent of such proceeds, and subject to
Section 4.06 hereof, shall be responsible for the repair or reptacement of such Common

Eleran's. '

(1) . Nature of Obligation. Nothing herein contained shall be construed to
impose & csntractual liability upon the Association for maintenance, repair and
replacement of the Common Elements or the Units or any portion or parts thereof, but
the Association’s fiability shall be limited to damages resulting from negligence. The
respective obligations of the Association and Unit Owners set forth in this Declaration
shall not be limited, ‘diseharged or postponed by reason of the fact that any such
maintenance, repair or replacement is required to cure a latent or patent defect in
material or workmanship in_the construction of the Buildings, nor because they may
become entitled to proceeds under policies of insurance. In addition, and
notwithstanding anything hereinahove 1o the contrary, no Unit Owner shall have a claim
against the Board or Association for any.work ordinarily the responsibility of the Board or
Association, but which the Unit Ownér himself has performed or paid for, unless the
same shall have been agreed to in advance by the Board or the Association.

406 Negligence of Unit Owner. If, due to tre willful misconduct or negligent act or
omission of a Unit Owner, or of a member of his family o’ household pet or of a guest or other
authorized occupant or visitor of such Unit Owner, damage shall be caused to the Common
Elements or to a Unit owned by others, or maintenance, repairs or replacements shall be
required which would otherwise be charged as a Common Experise, then such Unit Owner shall
pay for such damage and such maintenance, repairs and replaceme;its as may be determined

by the Board. A Unit Owner shall be liable for any claim, damage ‘or judgment entered as a
result of the use or operation of his Unit, or caused by his own conduct.

4.07 Joint Facilities. To the extent that equipment, facilities and fixtizras within any
Unit or Units shall be connected to simitar equipment, facilities or fixtures affecting or serving
other Units or the Common Elements, then the use thereof by the individual Unit Cwiier shall be
in all respects reasonable as it affects the other Unit Owners.

4.08 Additions, Alterations or Improvements.

(a) The Board may authorize and charge as Common Expenses (or in the
case of Limited Common Elements may charge the Unit Owners benefited thereby) the
cost of the additions, alterations or improvements to the Common Elements. The cost of
any such work to the Common Elements may be paid out of a special assessment.
Unless an improvement is mandated by law or is an emergency ("Emergency defined as
"an immediate danger to the structural integrity of the Common Elements or to the life,
health, safety or property of the Unit Owners"), if the improvement results in the
proposed expenditure exceeding 5% of the annual budget, the Board, upon written
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petition by Unit Owners with 20% of the votes of the Association delivered to the Board
within 14 days of the Board action to approve the expenditure, shall call a meeting of the
Unit Owners within 30 days of the date of delivery to consider the expenditure. Unless a
majority of the total votes of the Unit Owners are cast at the meeting to reject the
expenditure, it is ratified.

(b) Except as otherwise provided in Section 7.01(a) hereof, no additions,
alterations or improvements shall be made by 2 Unit Owner to any part of the Common
Elements and no additions, alterations or improvements shall be made by a Unit Owner
to his Unit where such work alters the wall or partition, configuration, ceiling, perimeter
doors or windows, terrace, floor load or otherwise affects the structure of the Unit or
increas=s the cost of insurance required to be carried by the Board hereunder without
the prior written consent of the Board. Any addition, alteration or improvement of a Unit
by the Linii Owner which shall affect the structure of the Unit or the Common Elements
shall, furthar conform with structural or engineering drawings prepared or reviewed and
approved by'ari architectural or engineering firm selected by the Board. The cost of
such drawings orréview and approval shall be paid by the Unit Owner. The Board may
(but shall not be required to) condition its consent to the making of an addition, alteration
or improvement by & Lipit Owner under this Section 4.08(b) upon the Unit Owner's
agreement either (i) to be-colely responsible for the maintenance of such addition,
alteration or improvement, ‘subiect to such standards as the Board may from time to time
set, or (i) to pay to the Assoc.ation from time to time the additional costs of maintenance
of insurance as a result of the addition, alteration or improvement. If an addition,
alteration or improvement is made 2y a Unit Owner without the prior written consent of
the Board, then the Board may, in its disc/etion, take any of the following actions, which
actions shall not be exclusive of the remedies available to the Board under Section

10.02 hereof:

(i) Require the Unit Owner'ts_remove the addition, alteration or
improvement and restore the Property 1o its ‘original condition, all at the Unit
Owner's expense; of

(i) If the Unit Owner refuses or fails to rioperly perform the work
required under (i), the Board may cause such work to be-done and may charge
the Unit Owner for the cost thereof as determined by the Board;.or

(i)  Ratify the action taken by the Unit Owner, and thz Eodard may (but
shall not be required to) condition such ratification upon the sarie, conditions
which it may impose upon the giving of its prior consent under this Secion.

409 Master Television Antenna System. Each Unit has been equipped with at
least two (2) outlets activated for connection to the master television antenna system serving
the Buildings, which outlet and systems are integral parts of the Common Elements. Additional
outlets for connection to the master television antenna system are obtainable only from the
Association and may be installed only by the firm or individual authorized by the Board or
Association to make such installation, with the prior approval of the Board or the Association
and the payment of any required additional fees. Unit Owners and Occupants are prohibited
from making any modifications to or tampering with said outlet and from making any
connections to the master television antenna system, and the Board or Association may charge
any Unit Owner with the cost of locating and removing any unauthorized connections thereto

and of repairing any modifications thereto.
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410 Storage Areas. The Storage Areas are a part of the Common Elements and
include all Storage Spaces. The Board may allocate Storage Spaces on such basis at such
fees as the Board deems appropriate and may prescribe such rules and regulations with respect
to the Storage Areas as it may deem fit.

411 Street and Utilities Dedication. At a meeting called for such purpose, two-
thirds (2/3) or more of the Unit Owners may elect to dedicate @ portion of the Common Elements
to a public body for use as, or in connection with, a street or utility.

412 Parking Area. The Parking Area includes all Unit Parking Spaces and certain
Common Elements appurtenant thereto. The Board may allocate or permit use of Unit Parking
Spaces owned o7 controlied by the Association on such basis and at such fees as the Board
deems appropriate. Further, the Board may prescribe such rules and regulations with respect to
the Parking Area.cs.tmay deem fit, all subject to the terms hereof and in compliance with the
Act. Subiject to compliance with the terms and conditions established for use of a Unit Parking
Space, the Unit Owner of the Unit Parking Space shall have the right to use the Unit Parking
Space for the parking of aiie (1) automobile (such Parking Space being designated on the Plat
attached hereto as Exhibit A} ‘Tha Unit Parking Spaces shall not be used to park any vehicle
other than the foregoing, nor for ameather purpose, including, without limitation, any repair work

on such vehicle.

ARTICLE 5

ADMINIS [RATION

5.01 Administration of Property. The direction and administration of the Property
shall be vested in the Board of Directors {herein sometimes referred to as the "Board’), which
shall consist of seven (7) persons who shall be elected in the manner hereinafter set forth. Each
member of the Board shall be one of the Unit Owners; provided; however, that in the event a
Unit Owner is a corporation, partnership, trust or other legal entity ‘ather than a natural person or
persons, then any designated agent of such corporation, partnershiz or other legal entity, or
beneficiary of such trust, shall be eligible to serve as a mernber of tre Board. If a Unit Owner
owns more than one Unit Ownership and is a corporation, partnership, trst or other legal entity,
other than a natural person, then any number of agents or beneficiaries of such Unit Owner may
be directors, provided that the number of such Unit Owner's agents or penciciaries who
become directors shall not exceed the number of Unit Ownerships owned by suzp 1nit Owner.
If a director fails to meet such qualifications during his term, he shall thereupon cezse to be a
director, and his place on the Board shall be deemed vacant.

5.02 Association. The Association has been formed as a not-for-profit corporation
under the General Not-For-Profit Corporation Act of the State of lllinois and for the purposes
and having the powers prescribed in the Act, and having the name Valley Lo Towers |
Condominium Association and shall be the governing body for all of the Unit Owners for the
maintenance, repair, replacement, administration and operation of the Property. The Board
shall be deemed to be the “Board of Managers” for the Unit Owners referred to in the Act. The
Association shall not be deemed to be conducting a business of any kind, and all funds received
by the Association shall be heid and applied by it for the use and benefit of Unit Owners in
accordance with the provisions contained herein. Each Unit Owner shall be a member of the
Association so long as he shall be a Unit Owner and such membership shall automatically
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terminate when he ceases to be a Unit Ownér and, upon the transfer of his ownership interest,
the transferee thereof shall likewise succeed to such membership in the Association. The
Association shall have one class of membership.

5.03 Voting Rights.

(@)  There shall be one Voting Member for each Unit Ownership. Such Voting
Member may be the Unit Owner or one of the group composed of all the owners of a
Unit Ownership, or be some person designated by such Unit Owner or Unit Owners or
his duly authorized attorney-in-fact to act as proxy on his or their behalf. Such
designation shall be made in writing to- the Board, shall be revocable at any time by
actudl-notice to the Board of the death or judicially declared incompetence of any
designator, or by written nofice to the Board by the Unit Owner or his duly authorized
attornev-ir-fact, shall bear the date of its execution and shall be invalid after eleven (11)
months rom date of execution unless otherwise provided in the proxy. Any or all such
Unit Owners_mav be present at any meeting and, furthermore, may vote or take any
other action as 2 Voting Member to the extent provided in Section 5.03(b) hereof. If a
Unit Owner is a t-ast, then the voting rights of said Unit Owner or beneficiary may be
exercised by an officer] rartner or employee of such Unit Owner or beneficiary. The
total number of votes oi all. Moting Members shall be one hundred (100}, and each Unit
Owner or group of Unit Owners shall be entitled to the number of votes equal to the total
of the percentage of ownerstip in the Common Elements applicable to his or their Unit
Ownership as set forth In Exhibit.C; provided, that when thirty percent (30%) or fewer of
the Units, by number, possess over fiftv percent (50%) in the aggregate of the votes in
the Association, any percentage vote of Unit Owners specified herein shall require the
specified percentage by number of Units vather than by percentage of interest in the
Common Elements allocated to Units that wouid otherwise be applicable.

(b) In the event the Voting Member is-other than the Unit Owner, is not
present at a meeting of the Association and has notvoted by proxy, then if the Unit
Owner is present, such Owner shall be entitled to cast zil of the votes allocated to the
Unit. In the event the ownership of a Unit is compos&d. of multiple owners and the
Voting Member is not present and has not voted by proxy, theriif only one of the multiple
owners of a Unit is present, such owner shall be entitled to cast it of the votes allocated
to that Unit Ownérship. In the event more than one owner of a-LInit Ownership is
present, but not the Voting Member, who has not voted by proxy, the votes allocated to
that Unit Ownership may be cast only in accordance with the agreeme: it-ota majority in
interest of the group of owners comprising the Unit Owner who are present. Majority
agreement shall be deemed to have occurred if any one of the multiple owners casts the
votes allocated to that Unit Ownership without protest being made promptly to the
person presiding over the meeting by any of the other owners of the Unit Ownership.

5.04 Meetings.

{a) Quorum. Meetings of the Unit Owners shall be held at the Property or at
such other place in Cook County, lliinois, as may be designated in any notice of a
meeting. The presence in person or by proxy at any Unit Owners’ meeting of Voting
Members or other Unit Owners representing at least twenty percent {20%) of the Unit
Ownerships shall constitute a quorum unless the Unit Owners, in accordance with the
provisions of Section 18(b)(1) of the Act, provide otherwise. Unless otherwise expressly
provided herein, any action may be taken at any meeting of the Unit Owners at which a
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quorum is present upon the affirmative vote of the Voting Members {(or Unit Owners
pursuant to Section 5.03(b)) having a majority of the total votes present at such meeting.

(b}  Annual Meetings. (Previously Amended) The annual meeting of the
Unit Owners shall be held on the second Thursday of November at 7:30 p.m., or at such
other reasonable time or date as may be designated by written notice of the Board
delivered to the Unit Owners in accordance with Section 13.02 hereof.

(c)  Special Meetings. Special meetings of the Unit Owners may be called
for the purpose of considering matters which, by the terms of this Declaration, require
the approval of all or some of the Voting Members, or for any other reasonable purpose
provided, however, that the following matters shall require the approval of Voting
Members (or Unit Owners pursuant to Section 5.03(b) hereof) having not less than two-
thirds (2/3) of the total votes: (i) the merger or consolidation of the Association; (i) the
sale, leasz, 2xchange or other disposition (excluding the mortgage or piedge) of all, or
substantially & of the property and assets of the Asscciation; and (iii) the purchase or
sale or lease of L\iits or other real estate by the Association on behalf of alt Unit Owners.
Special meetings :wiay be called by written notice authorized by a majority of the Board,
the President of the Eoard-or by twenty percent (20%) of the Unit Owners, and delivered
not less than ten (10) days.and not more than thirty (30) days prior to the date fixed for
said meeting. The notices shall specify the date, time and place of the meeting and the
matters to be considered. (Matters to be submitted to the Unit Owners at special
membership meetings shall be submitted by the Board.

5.05 Notices of Meetings. Notices oi meetings of the Unit Owners required to be
given herein may be delivered either personally o’ by mail to the designated Voting Member,
addressed to each such person at the address given.by the Unit Owner or the Board for the
purpose of service of such notice, or to the Unit of the L!nit Owner with respect to which such
voting right appertains, if no address has been given'to the Board by the Voting Members,
provided that any such notice shall be delivered not less thariten (10) and not more than thirty
(30) days prior to the date fixed for such meeting and shall state ine time, place and purpose of
such meeting. The Association shall furnish any Unit Owner, witrié1.three (3) business days of
delivery to it or a request thereof, the names, address, and the percentage interest of each Unit
Owner entitled to vote at each meeting to elect members of the Board " For purposes of this
Section 5.05, a noticé shall be deemed “delivered” upon compliance with tha notice provision
set forth in Section 13.02 hereof.

5.06 Board of Directors.

(a)  The Board of Directors shall consist of seven (7) directors who shall serve
without compensation. In all elections for members of the Board, each Voting Member
shall be entitied to vote on a non-cumulative voting basis (each Voting Member to
receive one vote for each member of the Board to be elected) and the candidates
receiving the highest number of votes with respect to the number of offices to be filled
shall be deemed to be elected. The election as between candidates receiving the same
number of votes shall be determined by lot. Any candidate for election to the Board, as
such candidate’s representative, shall have the right to be present at the counting of
ballots at such election. All members of the Board shall be elected at large. Upon the
expiration of the terms of office of the Board members so elected at the annual meeting
and thereafter, successors shall be elected for a term of two (2) years each. The Unit
Owners owning at least two-thirds (2/3) of the Unit Ownerships may from time to time at
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any annual or special meeting increase or decrease the term of office of Board
members, provided that the terms of at least one-third (1/3) of the persons on the Board
shall expire annually. The Board of Directors shall be consisting of seven (7) Directars,
with four (4) Directors being elected in alternate years and the remaining three (3)
Directors elected in intervening years. Members of the Board shall receive no
compensation for their services. Vacancies in the Board shall be filled by a vote of the
Voting Members at the meeting at which the vacancy occurs, the next annual meeting or
a special meeting of the Unit Owners called for such purpose. Vacancies may also be
filed by the Board by a two-thirds (2/3) vote of the remaining members thereof at a
special meeting of the Board which vacancy shall be filled until the next annual meeting
of the Unit Owners or for a period terminating not later than thirty (30) days following the
filingota petition signed by Voting Members holding twenty percent (20%) of the votes
of the Association requesting a meeting of the Unit Owners to fill the vacancy for the
balance of the term. A meeting of the Unit Owners shall be called for purposes of filing &
vacancy sh.ine Board not later than thirty (30) days following the filing of a petition
signed by Vcting Members with twenty percent (20%) of the votes of the Association
requesting such/a meeting. Except as otherwise provided in this Declaration, the
Property shall be managed by the Board and the Board shall act by majority vote of
those present at its nectings when a guorum exists. Meetings of the Board may be
calied, held and conducied in accordance with such reguiations as the Board may adopt;
provided, however, that (i) _each Unit Owner shall be entitled to notice, in the same
manner as provided in Section.% n5 hereof, providing further that notices of meetings of
the Board shali be posted in entrariceways, elevators or other conspicuous places on the
properly at least forty-eight (48) hours nrior to the meeting of any meeting of the Board
called for the purpose of considering the adoption of the proposed annual budget or any
increase or establishment of an assessment: and (i) the Board shall meet not less than
four (4) times each year. Two-thirds (2/3) af the total number of members on the Board
shall constitute a quorum. Any member of the Board may succeed himself.

(b) In the event the Board adopts a budgetrequiring assessment against the
Unit Owners in any fiscal or calendar year exceeding’one hundred fifieen percent
(115%) of the regular and special assessments for the pleceding yeatr, the Board, upon
written petition by the Voting Members with twenty percent 120%) of the votes of the
Association filed within fourteen (14) days of the Board action, shall call a meeting of the
Unit Owners within thirty (30) days of the date of filing of the petition to consider the
budget. Unless a majority of the total votes of the Unit Owners are: cast at the meeting

to reject the budget, itis ratified.

(c)  The Board shall elect from among its members a Presideni who shall
preside over both its meetings and those of the Unit Owners and who shall be the chief
executive officer of the Board and the Association and who shall be designated to mail
and receive all notices and execute all amendments hereto as provided herein and in the
Act: a Secretary who shall keep the minutes of all meetings of the Board and of the Unit
Owners and who shall, in general, perform all the duties incident to the office of the
Secretary; and a Treasurer to keep the financial records and books of account, and such
additional officers as the Board shall see fit to elect from among the members of the
Board. The term of office for each officer shalt be until the next succeeding annual
meeting of the Board and until his successor shall be duly elected or appointed and
qualified pursuant hereto. Vacancies in any office shall be filled by the Board by a
majority vote of the remaining members thereof at a special meeting of the Board. Any
director elected to fill a vacancy shall hold office for a term equal to the unexpired term of
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the officer he succeeds. Any officer hay be removed for cause at any time by a vote of
two-thirds (2/3) of the total membership of the Board at a special meeting hereof. Any
officer may succeed himself.

(d)  Written nofice stating the place, date and hour of any meeting of the
Board shall be delivered to each member of the Board not less than five (5) days prior to
the date of such meeting. The purpose for which the meeting is called shall be stated in

the notice.

(e) All meetings of the Board, except as otherwise provided by the Act, shall
be open to attendance by any Unit Owner and notice thereof, except as otherwise
provided herein, shall be mailed or delivered to each Unit Owner not less than forty-eight
(48) hiours prior thereto unless a written waiver of such notice is signed by such Unit
Owner Lefore the meeting is convened. A copy of such notice of meeting required fo be
given hersunder shall be posted in a conspicuous place in the Buildings at least forty-
eight (48) hiwr's prior to the time fixed for such meeting. Any vote on matters which
may, under the /ast, be discussed in a meeting not open to attendance by any Unit
Owners, shall bataken at a meeting or portion thereof open to any Unit Owners. Any
Unit Owner may record the proceedings at meetings or portions thereof required to be
open under the Act by ‘ape.fiim or other means, provided, however, that the Board may
prescribe reasonable rulzs and regulations to be given the right to make such

recordings.

(f) Any Board member may be removed from office by affirmative vote of the
Voting Members representing at leagt two-thirds (2/3) of the Unit Ownerships, at any
special meeting called for the purpose. /i successor to fill the unexpired term of a Board
member removed may be elected by the Voting Members at the same meeting or any
subsequent meeting called for that purpose.

507 General Powers of the Board. The Board-shall have the following general
pOWErs:

(a)  The Board may engage the services of an age:it to manage the Property
for which the Board is responsible pursuant to this Declaraton to the extent deemed
advisable by the Board; provided, however, that any agrecment_for professional
management, except as hereinafter provided, shall provide for terminafion by the Board
without cause upon ninety (90) days' written notice without payment of 4 termination fee,
provide for termination with cause by the Board on thirty (30) days’ written sictice without
payment of a termination fee and shall have a term not to exceed one (1) year,
renewable by agreement of the parties for successive one (1) year periods. The
management agreement shall require the management agent to fumish a fidelity bond in
such amounts and with such provisions as contained in Section 5.08(a)(V) hereof.

(b)  The Board, or its agents, upon reasonable notice, may enter any Unit
when necessary in connection with any maintenance, repair or replacement or
construction for which the Board is responsible or to make emergency repairs as may be
necessary to prevent damage to the Common Elements or to any other Unit or Units.

(c) Except as otherwise provided in the budget, the Board's powers
hereinafter enumerated shall be limited in that the Board shalli have no authority to
acquire and pay for from the maintenance fund any structural alterations to, capital
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additions to, or capital improvements of, the Common Elements (other than for purposes
of replacing or restoring portions of the Common Elements, subject to all the provisions
of Article IV, Section 4.08(a) of this Declaration or unless mandated by law or required
for emergency repair, protection or operation of the Common Elements) requiring an
expenditure in excess of Fifty Thousand and No/100 Dollars ($50,000.00) without in
each case the prior written approval of Voting Members representing at least two-thirds
(2/3) of the Unit Ownerships. As used herein, “emergency” means an immediate danger
to the structural integrity of the Common Elements as to the life, health, safety or
property of the Unit Owners.

(d) Al agreements, contracts, deeds, leases, vouchers for payment of
expeaditures and other instruments shall be signed by such officer or officers, agent or
agents of the Board and in such manner as from time to time shall be determined by
written 'esalution of the Board. In the absence of such determination by the Board, such
documents shall be signed by the President of the Board and countersigned by the
Treasurer of Sesretary. The Board of Managers may not enter into a contract with a
current Board member or with a corporation or partnership in which a Board member or
a member of the Board member's immediate family has twenty-five percent (25%) or
moare interest, unless notize of intent to enter the contract is given fo Unit Owners within
twenty (20) days after a desicion is made to enter into the contract and the Unit Owners
are afforded an opportuniw by filing a petition, signed by twenty percent (20%) of the
Unit Owners, for an election ta znnrove or disapprove the contract; such petition shall be
filed within twenty (20) days after.su:ch notice and such election shall be held within thirty
(30) days after filing the petition.

: (e)  The Board shall have the power and duty to provide for the designation,

hiring and removal of employees and riher personnel, including lawyers and
accountants, engineers or architects to engage sr-contract for the services of others, and
to make purchases for the maintenance, /epair, replacement, administration,
management and operation of the Property, and to Jelegate any such powers to the
manager or managing agent (and any such employees . or other personnel as may be
employees of the managing agent).

(f) The Board shall have the power to exercise all othsr powers and duties of
the Board of Directors or Unit Owners as a group referred to in-this-Declaration or the
Act. More specifically, the Board shall exercise for the Association 2/l powers, dufies
and authority vested in it by law or the Declaration except for such powsrs, duties and
authority reserved thereby to the members of the Association. The poweisand duties of
the Board shall include, but shall not be limited to, the following matters: ‘

N Operation, care, upkeep, maintenance, replacement and
improvement of the Common Elements in a neat and orderly manner,

ii) Preparation, adoption and distribution of the annual budget for the
Property;

(i)  Levying of assessments and collection thereof from Unit Owners;,

(iv)  Borrowing funds;
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(V) Employment and dismissal of the personnel necessary or
advisable for the maintenance and operation of the Common Elements;

(vi)  Obtaining adequate and appropriate kinds of insurance;

(vi)  Purchasing and receiving conveyances of Unit Ownerships and
owning, conveying, mortgaging, encumbering, leasing and otherwise dealing with
Unit Ownerships conveyed to or purchased by it;

(vii) Adoption and amendment of rules and regulations covering the
details of the operation and use of the Property, after a meeting of the Unit
Owners called for the specific purpose of discussing the proposed rules and
ragulations, notice of which contains the full text of the proposed rules and
reoJlations; however, no rules or regulations may impair any rights guarantee by
the First Amendment to the Constitution of the United States or Section 4 of
Article e the lllinois Constitution;

(ix) Keeping of detailed, accurate records of the receipts and
expenditures affecting the use and operation of the Property;

(x) To have access to each Unit from time to time as may be
necessary for the maiitenance, repair or replacement of any Common Elements
(to the extent the Associziiun is responsible for such maintenance, repair or
replacement) therein or accessible therefrom, or for making repairs therein
necessary to prevent damage to the Common Elements or to other Unit or Units;

(xi)  Pay real property taxes. special assessments and any other
special taxes or charges for the State af-illinois or of any political subdivision
thereof, or other lawful taxing or assessing/pady, which are authorized by law to
be assessed and levied upon the real property oi the condominium and are not
payable by Unit Owners directly;

(xii)  Impose charges for late payments of a lirit Owner's proportionate
share of the Common Expenses, or any other expenses awfully agreed upon,
and after notice and an opportunity to be heard, levy rezsonabie fines for
violation of this Declaration and rules and regulations of the Asseciation;

(xii) By a majority vote of the entire Board, assign the Association’s
right to future income from Common Expenses or other sources and niwrigage or
pledge substantially all of the remaining assets of the Association;

(xiv) Record the dedication of a portion of the Common Eiements to a
public body for use as or in connection with a street or utility where authorized by
the Unit Owners under the provisions of Section 4.11 hereof,

(xv})  Record the granting of an easement pursuant to the provisions of
Section 4.03 hereof and any instruments required under Section 5.07(f)(vii) or
(xiii) hereof or elsewhere in this Declaration;

(xvi) Except to the extent limited by this Declaration and the Act, the
Board shall have the power and duty fo exercise the rights of, and perform all of
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the covenants and obligations imposed upon, the Association or the Unit
Owners, and to execute any and all instruments required pursuant thereto; and

(xvii) Adoption and amendment of rules and regulations or a schedule
for the purpose of coordinating and regulating construction, use of Buildings
elevators, loading docks and receiving rooms and move-in by other Unit Owners
and Occupants and other purposes permitted hereunder and under the Act.

{9) Subject to the provisions of Section 4.06 and Section 6.08 hereof, the
Board for the benefit of all the Unit Owners shall acguire and shall pay as Common
Expenses, the following: :

(1) Operating expenses of the Common Elements, including water,
elecricity, gas and telephone and other necessary utility service for the Common
Eleinents and (if not separately metered or charged) for the Units;

()] Services of any person or firm to act on behalf of the Unit Owners
in connectun with real estate taxes and special assessments on the Unit
Ownerships, anf i connection with any other matter where the respective
interests of the ‘Unit-Owners are deemed by the Board to be similar and

nonadverse to each other,

(i)  Painting, rledning, outside window washing, tuckpointing,
maintenance, decorating, repair and replacement of the Common Elements (but
not including the interior surfaces of the Units and of the perimeter doors
appurtenant thereto, and repair ci windows which the Unit Owners shall paint,
clean, decorate, maintain and repair) and such furnishings and equipment for the
Common Elements as the Board shall Gefermine are necessary and proper;

(iv)  Any other materials, supplies, utities, furniture, equipment, labor,
services, maintenance, repairs or structuras_altzrations which the Board is
required to secure or pay for pursuant to the teras of this Declaration and By-
Laws, or which in its opinion shall be necessary or proper for the maintenance
and operation of the Property as a first-class condominiitm development or for
the enforcement of the restrictions contained herein;

(v)  Any amount necessary to discharge any mechanic's lien or other
encumbrance levied against the entire Property or any part therge? which may in
the opinion of the Board constitute a lien against the Property or against the
Common Elements, rather than merely against the interests therein of particular
Unit Owners. Where one or more Unit Owners are responsible for the existence
of such lien, they shall be jointly and severally fiable for the cost of discharging it
and any costs incurred by the Board by reason of said lien or liens shall be
specifically assessed to said Unit Owners;

(vi)  Maintenance and repair of any Unit if such maintenance or repair
is necessary, in the discretion of the Board, to protect the Common Elements or
any other portion of the Buildings, or if a Unit Owner of any Unit has failed or
refused to perform said maintenance of repair within a reasonable time after
written notice of the necessity of said maintenance or repair delivered by the
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Board to said Unit Owner,' provided that the Board shall levy a special
assessment against such Unit Owner for the cost of said maintenance or repair.

(k) By a two-thirds (2/3) vote, the Board shall have the authority, subject to
the terms of this Declaration and the Act, fo grant licenses, concessions, gasements,
leases and contracts with respect to any part of the Common Elements.

(i) The Board shall have the power to bid for and purchase any Unit
Ownership at a sale pursuant to a mortgage foreclosure, or a foreclosure of the lien for
Common Expenses under the Act, or at a sale pursuant to an order of direction of a
court, or other involuntary sale, upon the consent or approval of Voting Members
representing not less than two-thirds (2/3) of the total votes.

(0 The Association shall have no authority to forebear the payment of
assessmerts by any Unit Owner.

5.08 Insurance

(a) The Board shall have the authority to and shall obtain insurance for the
Property as follows:

(i) Physica!” clamage insurance on the Property (but excluding’
additions, alterations, improrements and betterments to the Units), subject to the
following conditions:

(A)  Such insuiarce shall be exclusive of additions, alterations,
improvements and bettermenis made by a Unit Owner to any Common
Element in accordance with the previsions of this Declaration;

(B)  The Property shall be insured for an amount not less than
one hundred percent (100%) of its full.insi:rabie replacement cost on a
blanket basis;

(C)  Replacement cost values are to te reviewed annually, and
the insurance policy or policies shall be endorsed ith an agreed amount
clause. The cost of any and all appraisals for insurénce purposes shall
be Common Expenses;

(D)  Perils to be covered by such policies shall be niziiass than
“alt risk” or “special form” on real property and “broad form” named perils
on personal property, and such other perils as may be deemed
appropriate by the Board.

(i) Comprehensive General Liability insurance covering personal
- injury and property damage insuring against hazards of premises/operation,
products and completed operations, contractual liability, personal injury liability
(with exclusions (a) and (c) deleted), independent contractors and other
extensions as deemed necessary by the Board. Such insurance shall provide -
limits of liability as deemed desirable by the Board, but in no event for less than
One Million Dollars ($1,000,000.00) with respect fo each occurrence. Such
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policy shall be endorsed to cover cross-liability claims of one insured against the
other.

(i) ~ Umbrella Liability insurance in excess of the reguired
Comprehensive General Liabllity and Employer Liability policies in an amount
deemed desirable by the Board, but in no event less than Two Million Dollars
($2,000,000.00) with respect to each occurrence. Such policy shall be no less
than “following form” coverage of the primary liability policies.

(iv)  Worker's Compensation and Employer Liability (minimum amount
$100,000.00) as necessary to comply with applicable laws, including Voluntary
Compensation to cover employees not covered under the lliinois statute for
nenefits.

{v) A fidelity bond insuring the Association, the Board and the Unit
Ownére against loss of funds as a result of the fraudulent or dishonest acts of
any emplovee of the Association or its management company or of any other
person heidling the funds of the Association, the Board or the Unit Owners for
the maximum_ a/nsunt of coverage available to protect funds in the custody or
control of the Assesiation. Such bond shall contain waivers of any defense
based on the exclusion of persons who serve without compensation from any
definition of “employee” or similar expression. Such bond shalt provide that it
may not be cancelled foi noripayment of any premiums or otherwise substantially
modified without sixty (60) days’ prior written notice to all First Mortgagees.

(vi)  Directors and Ofticers Liability insurance in such amounts as the
Board shall determine to be reasonz bl

(vii)  Boiler and Machinery insurance on a comprehensive, blanket
basis covering all building equipment, machinery and apparatus consisting of, but
not limited to, boilers, heating apparatus, firea anr unfired pressure vessels, and
their appurtenant equipment, air conditioning equipment and elevator equipment
on a repair or replacement basis. Limits of liability shall be determined by the
Roard but such limit shall be no less than One Million Dollars ($1,000,000.00) per

accident.

(vii)  Such other insurance, which may include, withzut timitation, any
or all of the following, in such amounts as the Board shall deem dzsirable; plate
glass insurance, Errors and Omissions coverage for the directors o’ tt.e Board,
and Medical Payments coverage for members of the public (not Unit Owners)
injured on the Property, without regard to liability of the Board or the Association.

The premiums for the above described insurance and bond, except as otherwise
provided in this Section 5.08, shall be Common Expenses. Any management company
holding reserve funds of the Association and other associations shall at all times
maintain a separate account for each association provided, however, that for investment
purposes, the Board may authorize the management company 1o maintain the
Association's reserve funds in a single interest bearing account with similar funds of
other associations. The management company shall at all times maintain records
identifying all monies of each association in such investment accounts. The Board may
also authorize the management company to hold all operating funds of the Association
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and other associations in a single operating account, but such management company
shall at all times maintain records identifying all monies of each association in such
operating account. Any operating and reserve funds held by the management company
for the Association shall not be subject to attachment by any creditors of the

management company.

(b)  All .insurance provided for in this Section 5.08 shall be effected under
valid and enforceable policies issued by insurance companies authorized and licensed
to transact business in the State of llinois and holding a current Policyholder's
Alphabetic and Financial Size Category Rating of not less than A/X!l according to Best's
Insurance Reports or a substantially equivalent rating from a nationally recognized
insuwrance rating service. All such policies shall provide a minimum of sixty (60) days’
advancz-notice of modification or cancellation in writing to the insured thersunder unless
such canczllation is for nonpayment of premium, in which case ten (10) days’ advance
written nciice shall be sufficient.

(c) AlVpolicies of insurance of the character described in clauses (i) and (ii) of
Paragraph (a) of-uils Section 5.08: (i} shall name as insured: the Board, as trustees for
the Unit Owners, in the nercentages established in Exhibit C to this Declaration; and
shall also name as an ascured the Insurance Trustee described in subparagraph
5.08(f)(ii) hereof, as the recpective interests of all of such assureds may appear; (ii) shall
be without contribution as reapuets other such policies of insurance carried individually
by the Unit Owners, whether suc!iother insurance covers their respective Units or the
additions and improvements made dy such Unit Owners to their respective Unit; (iii) shall
provide that notwithstanding any provisioti thereof which gives the insurer an election to
restore damage in lieu of making a cash sattlement therefore, such option shall not be
exercisable in the event the Unit Owners ~lect to sell the Property or remove the
Property from the provisions of the Act: and (iv) shall contain an endorsement to the
effect that such policy shall not be terminated o, nonpayment of premiums without at
least thirty (30) days’ prior written notice to the First Murtgagee of each Unit Ownership.
Policies of insurance of the character described in <lavse (i} of Paragraph (a) of this
Section 5.08 may contain an endorsement extending coverage so as to include the
payment of Common Expenses with respect to damaged 'snits during the period of
reconstruction thereof. Notwithstanding the issuance of otardard mortgage clause
endorsements under the policies of insurance of the character-Jescribed in clauses (i}
and (i) of Paragraph (a) of this Section 5.08, any losses under such policies shall be
payable, and all insurance proceeds recovered thereunder shall- bz .applied and
disbursed, in accordance with the provisions of this Declaration.

(d) All policies of insurance of the character described in clauses (i), (iii), (iv)
and (v) of Paragraph (a) of this Section 5.08 shall name as assureds the Association, the
Board, its managing company and the other agents and employees of such Association,
Board and managing company and shall also provide coverage for each Unit Owner (but
as to the insurance described in Section 5.08(a)(iii} hereof, only with respect to those
portions of the Property not reserved for their exclusive use). In addition, all policies of
insurance of the character described in clauses (i), (i) and (i) of Paragraph (a) of this
Section 5.08 shall contain an endorsement or clause whereby the insurer waives any
right to be subrogated to any claim against the Association, its officers, members of the
Board, the managing agent, their respective employees and agents and the Unit Owners

and Occupants.
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(e) The Association, for the benefit of the Unit Owners and the First
Mortgagee of each Unit Ownership, shall pay the premiums and obtain a binder on the
policies of insurance described in Paragraph (a) of this Section 5.08 at least thirty (30)
days prior to the expiration date of the respective palicies, and upon written request
therefore, shall notify the First Mortgagee of each Unit Ownership of such payment
within ten (10) days after the date on which payment is made.

(f) Loss, if any, under any policies of insurance of the character described in
clauses (i) and (ii) in Paragraph (a) of this Section 5.08 shall be adjusted with the Board,
and the insurance proceeds on account of any such loss shall be paid to the Board, as
trustee for each of the Unit Owners in their respective percentages of ownership in the
Cominon Elements as established in this Declaration, which insurance proceeds, less
the aciual cost, fees and expenses, if any, incurred in connection with the adjustment of
the loss, shall be applied to the payment of the cost of restoring the Property to
substantizily) the same condition as it existed immediately prior to such damage or
destruction, with each Unit and the Common Elements having the same vertical and
horizontal bounddries as before, free from vendor's, mechanic’s, materialmen’s and

other similar liers

(g) Each Urit Owner shall be responsible for (i) physical damage insurance
on the personal property in his Unit, the Limited Common Elements appurienant to his
Unit and elsewhere on the Pioparty, and any additions, alterations and improvements to
his Unit (whether installed by ‘such Unit Owner or any prior Unit Owner or whether
originally in his Unit); (ii} his personal liability to the extent not covered by the policies of
liability insurance obtained by the Boara for the benefit of all of the Unit Owners as
above provided; and (fii) his additiona! living expense. All policies of casualty insurance
carried by each Unit Owner shall be without zontribution with respect to the policies of
casualty insurance obtained by the Board foi the benefit of all of the Unit Owners as
above provided. For the purposes of Section‘5/08(g) and 5.08(h) hereof, “additions,
alterations and improvements” shall mean any propeity (excluding personal property
readily removable without damage to the Unit) attachedto the Unit, including without
limitation, carpeting, flooring, wall covering, paint, pateling, toilets, fixtures and
cabinetry.

(h)  The Board shall not be responsible for obtaining-nhysical damage
insurance on any additions, alterations and improvements to a Unit or. any personal
property of a Unit Owner or any other insurance for which a Unit Owreris responsible
pursuant to Section 5.08(g) hereof. In the event the Board does carry sich insurance
and the premium therefore is increased due to additions, aiterations or impravements of
a Unit Owner, then the Board may charge a special assessment against such Unit

Owner.

(i) Each Unit Owner hereby waives and releases any and all claims which he
may have against any other Unit Owner, the Association, its officers, members of the
Board, the manager and managing company of the Property, if any, and their respective
employees and agents, for any damage to the Common Elements, the Units or to any
personal property located in the Unit or Common Elements caused by fire or other
casualty to the extent that such damage is covered by fire or other form of casualty
insurance or would be covered by insurance for which such Unit Owner is responsible

pursuant to Section 5.08(g) hereof.
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() The Board shall have the right to select substantial deductibles to the
insurance coverages required or permitted under this Section 5.08 if the economic
savings justifies the additional risk and if permitted by law. The deductibles shall be on a
per occurrence basis irrespective of the number of insureds suffering injury or damage.
Expenses included within the deductible amount arising from insurable loss or damage
shall be treated as Common Expenses.

5.09 Liability of the Board of Directors and Officers of the Association. Neither
the members of the Board nor the officers of the Association shall be liable to the Unit Owners
for any mistake of judgment or for any other acts or omissions of any nature whatsoever as
such Board members and officers, except for any acts or omissions finally adjudged by a court
to constitute qross negligence or fraud. The Unit Owners (including the members of the Board
and the officers of the Association in their capacity as Unit Owners) shall indemnify and hold
harmless each of the members of the Board and each of the officers of the Association against
all contractual ard other liabilities to others arising out of contracts made by or other acts of the
Board and officers 5 .:he Association on behalf of the Unit Owners or arising out of their status
as Board members or cificers of the Asscciation, unless any such contract or act shall have
been finally adjudged bv/2-court to have been made fraudulently or with gross negligence. Itis
intended that the foregoing inilemnification shall include indemnification against all costs and
expenses (including, but not limited to, counsel fees, amounts of judgments paid and amounts
paid or received in settlement) reasonably incurred in connection with the defense of any claim,
action, suit or proceeding, whether @vil, criminal, administrative or other, in which any member
of the Board or officers of the Associatic.inay be involved by virtue of such persons being or
having been such member or officer; provided, however, that such indemnity shall not be
operative with respect to (a) any matter &s to which such person shall have been finally
adjudged in such action, suit or proceeding to/bi: liable for gross negligence or fraud in the
performance of his duties as such member or officer, or (b) any matter settled or compromised,
unless, in the opinion of independent counsel selecied by or in a manner determined by the
Board, there is not reasonable ground for such persons being adjudged liable for gross
negligence or fraud in the performance of his duties as sutch member or officer. It is also
intended that the liability of any Unit Qwner arising out of any.ceitract made by or other acts of
the Board or officers of the Association, or out of the aforesa'd. indemnity in favor of the
members of the Board or officers of the Association, shall be limiier! to such proportion of the
total liability hereunder as his percentage of interest in the Common Llements bears to the total
percentage interest of all the Unit Owners in the Common Elements. Every 2agreement made by
the Board on behalf of the Unit Owners shall be deemed to provide that'the members of the
Board are acting only as agents for the Unit Owners, and shall have no/pzisonal liability
thereunder (except as Unit Owners) and that each Unit Owner's liability thereuviider shall be
limited to such proportion of the total liability thereunder as his percentage of intzrest in the
Common Elements bears to the total percentage interest of all Unit Owners in the Common

Elements.

5.10 Resale of Units. In the event of a sale of any Unit Ownership by a Unit Owner,
and within thirty (30) days after the written request by such Unit Owner, the Board shall deliver a
copy of each of the documents and make the disclosures described in and required by Section
22.1 of the Act. The Board shall be allowed to charge a reasonable fee, not to exceed the
maximum amount prescribed by the Act, for providing such information.
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ARTICLE g

COMMON EXPENSES
=N EXPENSES

6.01 Pre aration of Annual Budget. On or before November 1 of each calendar
year, the Board sha]] cause fo he Prepared a detajleg Proposed budget for the €nsuing calendar

Reserve (7<_bereinafter defined in Section 6.02). The annual budget shal also take info

before January 1 of the ensuing calendar Y2ar, and the first day of each and every month of
said year, each Unit Owner, jointly and seveiallv, shall be Personally liable for ang obligated to
Pay to the Boarg (or as it may direct) one-twalfth (1712) of his proportionate share of the
Common Expenses for each year ag shown by the anrual budget. Such Proportionate share for
each Unit Owner shall be in accordance with hig respzclive Percentage of ownership in the
Common Elements ag set forth in Exhibit C attached herefo. On of before Aprii 1 of each
calendar year, the Board sha)j Supply to alf Unit Owners an nemized accounting of the Common

of any Unjt Owner, he Prepared by a certified public accountant, in which event such accounting
shall be due as soon as Teasonably possibie after such request. Any net Snoridge or excess
shall be applied as an adjustment to the installments due under the Current year's ustimate in
the Succeeding six (6) months after rendering of the accounting, subject, howeve: to the

6.02 Capital Reserve; Supplemental Budget. The Association sha|] Segregate and
maintain z special reserve account to be yseg solely for making capital expenditures in
h .

Connection with the Common Elements (the “Capital Reserve™),
appropriate level of the Capital Reserve bageg Gn a periodic review of the useful fife of

periodic projections of the cost of anticipated major repairs or improvements to the Common
Elements or the purchase of equipment to be used by the Association in Connection with jg
duties hereunder. To determine the amount of reserves appropriate, the Boarg of Managers
shall take into consideration the following: (i) the repair and replacement cost and estimated
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on investments of Association funds; (iii) any independent professional reserve study which the
Association may obtain; (iv) the financial impact on Unit Owners, and the market value of the
Condominium Units, of any assessment increase needed to fund reserves; and (v) the ability of
the Association to obtain financing and refinancing. Each budget shall disclose that percentage
of the annual assessment which shall be added to the Capital Reserve, and each Unit Owner
shall be deemed to make a capital contribution to the Association equal to such percentage
multiplied by each installment of the annual assessment paid by such Unit Owner.
Extraordinary expenditures not originally included in the annual estimate which may become
necessary during the year shall be charged first against such portions of any specific
contingency reserves or the Capital Reserve, as applicable, which remains unaliocated. If
estimated Common Expenses contained in the budget prove inadequate for any reason or in
the event a ronrecurring Common Expense is anticipated for any year, then the Board may
prepare and apnrove a supplemental budget covering the estimated deficiency or nonrecurring
expense for the remainder of such year, copies of which supplemental budget shall be furnished
to each Unit Ownerand thereupon a special or separate assessment shall be made to each
Unit Owner for his prGrortionate share of such supplemental budget. All Unit Owners shall be
personally liable for aiid obligated to pay their respective adjusted monthly amount. I an
adopted budget or any serziate assessment adopted by the Board would result in the sum of all
regular and special assessments. payable in the current fiscal year exceeding one hundred
fiteen percent {(115%) of the sum of all regular and separate assessments payable during the
preceding fiscal year, the Board o Dilectors, upon written petition by Unit Owners with twenty
percent (20%) of the votes of the Asgociation delivered to the Board within fourteen (14) of the
Board action, shall call a meeting of the' Unit Owners within thirty (30) days of the date of
delivery of the petition to consider the buajet or special assessment; unless a majority of the
total votes of the Unit Owners are cast at the meeting to reject the meeting or separate
assessment, it is ratified.

6.03 Failure to Prepare Annual Budget. /it failure or delay of the Board to give
notice to each Unit Owner of the annual budget shall nat constitute a waiver or release in any
manner of such Unit Owner's obligation to pay his respective monthly assessment, as herein
provided, whenever the same shall be determined, and in the ‘absence of the annual or adjusted
budget, the Unit Owner shall continue to pay monthly assessmen:a at the then existing monthly
rate established for the previous period until the monthly assessmeznr which is due more than
ten (10) days after notice is given of such new annual budget.

6.04 Records of the Association. The managing company or ihe Board shall -
maintain the following records of the Association available for examination apd.copying at
convenient hours of weekdays by the Unit Owners or their First Mortgagees and, their duly

authorized agents or attorneys:

(a) Copies of this Declaration and any amendments, Articles of Incorporation
of the Association, annual reports and any rules and regulations adopted by the
Association or its Board shall be available.

(b) Detailed accurate records in chronological order of the receipts and
expenditures affecting the Common Elements, specifying and itemizing the maintenance
and repair expenses of the Common Elements and any other expense incurred, and
copies of all contracts, leases, or other agreements entered into by the Association shall

be maintained.
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(c)  The minutes of all méetings of the Association and the Board shall be
maintained. The Association shall maintain these minutes for a period of not less than
seven (7) years. :

(d)  Such cther records of the Association as are available for inspection by
members of a not-for-profit corporation pursuant to Section 25 of the General Not-for-
Profit Corporation Act, approved July 19, 1943, as amended, shall be maintained.

(e) A reasonable fee may be charged by the Association or its Board for the
cost of copying.

(f) Upon ten (10) days’ notice to the Board and payment of a reasonabie fee,
any Unit- Owner shall be furnished a statement of his account setting forth the amount of
any unpait assessments or other charges due and owing from such Unit Owner.

6.05 Status of Collected Funds. All funds collected hereunder shall be held and
expended for the purposes designated herein, and (except for such special assessments as
may be levied hereunder 25ainst less than all the Unit Owners and for such adjustments as may
be required to reflect delinquent or prepaid assessments or user charges) shall be deemed to
be held for the benefit, use and aceount of all the Unit Owners in the percentages set forth in

Exhibit C.

6.06 User Charges. The Bbdad; acting pursuant to Section 13.01 hereof, may
establish, and each Unit Owner shall pay/ user charges to defray the expense of providing
services, facilities, or benefits which may not b uged equally or proportionately by all of the Unit
Owners or which, in the judgment of the Board, sihould not be charged to every Unit Owner.
Such expense may include such services and facilités provided to Unit Owners which the Board
determines should not be allocated among all of the Jrit Owners in the same manner as the
Commen Expenses. Such user charges may be billed s2parately to each Unit Owner benefited
thereby, or may be added to such Unit Owner's share of the Semmon Expenses, as otherwise
determined, and collected as a part thereof. Nothing herein shal’ require the establishment of
user charges pursuant to this Section 6.08, and the Board or tivz Declarant or Developer may
elect to treat all or any portion thereof as Common Expenses.

6.07 Non-Use and Abandonment. No Unit Owner may waive or otherwise escape
liability for the assessments provided for herein by nonuse of the Coinmon Elements or
abandonment of his or their Units.

ARTICLE 7

COVENANTS AND RESTRICTIONS
AS TO USE AND OCCUPANCY

7.01 The Property shall be occupied and used as follows:

{a) Each Residential Unit {or any two or more adjoining Residential Units
used together) shall be used for residential purposes only and each Unit Parking Space
shall be used only for the parking of cne (1) automobile. That part of the Common
Elements separating any two or more adjoining Units which are owned by the same Unit
Owner, including, without limitation, walls separating said Units and haliways serving

28




UNOFFICIAL COPY

only said Units, may be altered, removed or made part of said Units to afford ingress and
egress to and from such adjoining Units, and new walls obstructing such hallways may
be added to the Common Elements; provided, however, that (i) such alteration or
removal shall not impair or weaken the structural integrity of any Unit or any portion of
the Common Elements; (ii) the Unit Owners shall fumish to the Board not less than thirty
(30) days prior to the date the Unit Owner desires to commence such work all plans
detailing the work to be done; (jii) the Board consents to the performance of such work
and grants permission to the Unit Owner to use such Common Elements as Limited
Common Elements; (iv) the expense of such alterations shall be paid in full by the Unit
Owner making such alterations; and (v) such Unit Owner shall pay in full the expense of
restoring such Common Elements to their former condition prior to such alterations in the
even? zuch Units cease to be used together.

(5))  There shall be no obstruction of the Common Elements nor shall anything
be stored i the Common Elements (except in areas designed for such purpose, in areas
which are Limited Common Elements serving exclusively the Unit of the Unit Owner
obstructing sarne; and in areas made part of a Unit in accordance with Section 7.01(a)
hereof) without .t:¢” prior consent of the Board or except as hereinafter expressly
provided. Each Unit(Owner shall be obligated to maintain and keep in good order and
repair his own Unit.

(c) Nothing shall lie ‘done or kept in any Unit or in the Common Elements
serving the Units which will increase the rate of insurance on the Buildings or contents
thereof without the prior written consent of the Board. In any case, the Unit Owner shall
be responsible for payment of any such ir.crease. No Unit Owner shall permit anything
to be done or kept in his Unit or in the¢ Common Elements which will result in the
canceliation of insurance on the Buildings/ or_contents thereof, or which would be in
violation of any law. No waste shall be commiited in the Common Elements.

(d) in order to enhance the sound attenuation of the Buildings, the floor
covering for all occupied Units shall meet the minimuia standard as may be specified by
rules and regulations of the Board and by Section 4.06(b Y1) hereof.

(e) No animals shall be raised, bred or kept in any-Unit or the Common
Elements, except, with respect to Residential Units, for animals which.are of a breed or
variety commonly kept as household pets in mid-rise buildings, are not kept or bred for
any commercial purpose, are not allowed to run loose on the Property, a2r¢ ept in strict
accordance with such other rules and regulations relating to household petsias may be
from time to time adopted or approved by the Board, and do not, in the juagnent of the
Board, constitute a nuisance to others. Each Unit Owner and each Occupant shall be
responsible for picking up after any animal kept in such Unit Owner's or Occupant's
respective Residential Unit, including, without limitation, removing any waste deposited
by such animal anywhere on the Common Elements or anywhere on the Property.

{f) No noxious, unlawful or offensive activity shall be carried on in any Unit or
in the Common Elements, nor shall anything be done therein, either willfully or
negligently, which may be or become an annoyance of nuisance to the other Unit
Owners or Occupants or which shall, in the judgment of the Board, cause unreascnable

noise or disturbance to others.
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(g} Nothing shall be done in any Unit or in, on or to the Common Elements
which will impair the structural integrity of the Buildings or which would structurally
change the Buildings, except as is otherwise provided herein. No Unit Owner shall
overload the electric wiring in the Buildings, or operate machines, appliances,
accessories or equipment in such manner as {o cause, in the judgment of the Board, an
unreasonable disturbance to others or connect any machines, appliances, accessories
or equipment to the heating or plumbing system, without the prior written consent of the
Board or the managing agent, acting in accordance with the Board’s direction. No Unit
Owner shall overload the floors of any Unit. Any furnishings which may cause floor
overloads shall not be placed, kept or used in any Unit except only in accordance with
advance written Board approval.

{h) No Unit Owner shall display, hang, store or use any clothing, sheets,
blankets;taundry or other articles (including, without limitation, signage) outside his Unit,
or whict-may be visible from the outside of his Unit (other than draperies, curtains or
shades of & Customary nature and appearance, subject to the rules and regulations of
the Board), or pairi or decorate or adorn the outside of his Unit, or install outside his Unit
any canopy or awning, or outside radio or television antenna, dish or other receptive or
transmitting device, ¢ other equipment, fixtures or items of any kind, without the prior
written permission of ¢ Board or the managing agent, acting in accordance with the
Board's direction.

(i} Articles of persornal property belonging to any Unit Owner, such as baby
carriages, bicycles, wagons, toys, furniture, clothing and other articles, shall not be
stored or kept in any area constituting part of the Common Elements except for such
articles as may be stored in the Storage Spzces.

1) No trucks, boats, recreational-vehicles, trailers or other vehicles other
than automobiles shall be permitted on the Property or in the Unit Parking Spaces.

(k) No use of a Unit shalt be conducted, maintained or permitted to the extent
same is in violation of the uses permitted hereunder o under any applicable laws,
statutes, codes, regulations or ordinances governing the Prepertv from time to time.

(N The Unit restrictions in paragraph (a) of Section ¥.21 shall not, however,
be construed in such a manner as to prohibit a Unit Owner from:' (i} maintaining his
personal professional library therein; (i) keeping his personal business ¢/ professional
records or accounts therein; (iif) handling his personal business o ‘professional
telephone calls or correspondence therefrom; (iv) maintaining a computer or sthar office
equipment within the Unit; or (v) utilizing secretarial help and having occasional business
visitors. Such uses are expressly declared customarily incident to the principal resident
use and not in violation of paragraph (a) of this Section 7.01. Notwithstanding the
foregoing, no Unit Owner shall suffer or permit the regular or consistent entry of

customers or clients.

(m)  The provisions of the Act, this Declaration and rules and regulations that
relate to the use of the individual Unit or the Common Elements shall be applicable to
any person leasing a Unit Ownership and shall be deemed to be incorporated in any
lease executed in connection with a Unit Ownership. The Association may prohibit a
tenant from occupying a Unit until the Unit Owner complies with the leasing
requirements prescribed in Article 12 hereof or as may be adopted by the Association.
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The Board may proceed directly against a tenant, at law or in equity, or under the
provisions of Article IX of the Code of Civil Procedure, for any breach by a tenant of any
covenants, rules, regulations or By-Laws, without exciuding any other rights or remedies.
The remedies set forth in Article IX of the Code of Civil Procedure shall be available to
the Association and against the Unit Owner and the Unit Owner’s lessee in the event of
any violation of this sentence or of any other provision of this Declaration concerning
Unit Ownership leasing, without excluding any other rights or remedies.

(n) No Unit Parking Space shall be used or occupied (other than on a
temporary and non-continuous basis) by any party other than an Owner or Occupant of
a Residential Unit. :

ARTICLE 8

DAMAGE, DESTRUCTION, CONDEMNATION
AND RESTORATION OF BUILDINGS

8.01 Sufficient Insarance. In the event the improvements forming a part of the
Property, or any portion thereo?, including any Units, shall suffer damage or destruction from
any cause and the proceeds of any poiicy or policies insuring against such loss or damage, and
payable by reason thereof, plus Capital Reserves, shall be sufficient to pay the cost of repair or
restoration or reconstruction, then such ‘erais, restoration or reconstruction shall be undertaken
and the insurance proceeds and, if necessary. the Capital Reserve, shall be applied by the
Board or the payee of such insurance proceeds in payment therefore; provided, however, that in
the event within one hundred eighty (180) days after said damage or destruction, the Unit
Owners shall elect either to sell the Property as hareinafter provided in Article 9 hereof or to
withdraw the Property from the provisions of this Dec'aration and from the provisions of the Act
as therein provided, then such repair, restoration or reconstruction shall not be undertaken. In
the event such repair, restoration or reconstruction shall not be-undertaken, the net proceeds of
insurance policies shall be divided by the Board or the pavee-of such insurance proceeds
among all Unit Owners according 10 each Unit Owner's percantage of ownership in the
Common Elements as set forth in Exhibit C, after first paying from the snare of each Unit Owner
the amount of any unpaid liens on his Unit, in the order of the priority o' such liens.

802 Insufficient Insurance.

(a) If the insurance proceeds and the Capital Reserve are insufficient to
reconstruct the Buildings and the Unit Owners and all other parties in imerest do not
voluntarily make provision for reconstruction of the Buildings within one hunared eighty
(180) days from the date of damage or destruction, then the provisions of the Act shall

apply.

{b) In the case of damage or other destruction in which fewer than one-half
(1/2) of the Units are rendered uninhabitable, upon the unanimous affirmative vote of the
Voting Members at a meeting called for the purpose, the Buiidings or other portion of the
Property shall be reconstructed. The meeting shall be held within thirty (30) days
following the final adjustment of insurance claims, if any; otherwise, such meeting shall
be held within ninety (90) days of the occurrence of the damage or other destruction. At
such meeting the Board or its representatives shall present to the members present an
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estimate of the cost of repair or reconstruction, and the estimated amount of necessary
assessments against each Unit Owner. f

(c) In the case of damage or other desfruction, upon the ynanimous
affirmative vote of the Voting Members at a meeting calied for that purpose, any portion
of the Property affected by such damage or destruction may be withdrawn from the Act.
Upon the withdrawal of any Unit or portion thereof, the percentage of interest in the
Common Elements appurtenant to such Unit or portion thereof shall be reallocated
among the remaining Units on the basis of the percentage of interest or each remaining
Unit. If only a portion of a Unit is withdrawn, the perceniage of interest appurtenant to
that Unit shall be reduced accordingly, upon the basis of diminution in market value of
the 1init, as determined by the Board. The payment of just compensation, or the
allocaticn of any insurance. or other proceeds to any withdrawing or remaining Unit
Owner snall be on an equitable basis, which need not be a Unit's percentage interest.
Any insurance or other proceeds available in connection with the withdrawal of any
portion of the’ Common Elements, not necessarily including the Limited Common
Elements, shail be allocated on the basis of each Unit Owner's percentage interest
therein. Any proc:zeds available from the withdrawal of any Limited Common Elements
will be distributed in e¢cardance with the interest of those entitied to their use. Upon the
withdrawal of any Unit or. portion thereof, the responsibility for the payment of
assessments on such Unit'or portion thereof by the Unit Owner shall cease.

8.03 Eminent Domain. In(the-event any portion of the Property is taken by
condemnation or eminent domain proceedings, provision for withdrawal of the portions so taken
from the provisions of the Act may be made Dy the Board. Upon the withdrawal of any Unit or
portion thereof due to eminent domain, the percentage of interest in the Commeon Elements
appurtenant to such Unit or portion so withdrawr shall be reallocated among the remaining
Units on the basis of the percentage of interest of each remaining Unit. If only a portion of a
Unit is withdrawn, the percentage of interest appurenant fo that Unit shall be reduced
accordingly, upon the basis of diminution in market vaiue of+he Unit, as determined by the
Board, and the other Unit Owners’ percentages shall be'correspondingly increased. The
allocation of any condemnation award or other proceeds to any withdrawing or remaining Unit
Owner shall be on an equitable basis, which need not be a Uni¥'s percentage interest. Any
condemnation award or other proceeds available in connection with the withdrawal of any
portion of the Common Elements, not necessarily including the Limied Common Elements,
shall be allocated on the basis of each Unit Owner's percentage interes therein.  Proceeds
available from the withdrawal of any Limited Common Element will be distributzd r-accordance
with the interests of those entitled to their use. Upon the withdrawal of any it or portion
thereof, the responsibility for the payment of assessments on such Unit or portion tiereof by the
Unit Owner shall cease. The Association shall represent the Unit Owners in any condemnation
proceedings or in negotiations, seftlements and agreements with the condemning authority for
the acquisition of the Common Elements or any part thereof. in the event of the total taking of
the Property by eminent domain, the condermnnation award available in that connection shall be
divided by the Association among all Unit Owners according to each Unit Owner’s percentage of
ownership in the Common Elements as set forth in Exhibit C, after first paying from the share of
each Unit Owner the amount of any unpaid liens on his Unit, in the order of the priority of such

liens.

8.04 Repair, Restoration or Reconstruction of the Improvements. As used in this
Article, “repair, restoration or reconstruction” of improvements means restoring the
improvements to substantially the same condition in which they existed prior to the damage or
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destruction, with each Unit and Common Element having the same vertical and horizontal
boundaries as before, uniess, if allowed by the Act, other action is approved by First
Mortgagees of Unit Ownerships, whose Unit Owners constitute a Majority of the Unit Owners.
Any repair, restoration or reconstruction shall be in accordance with law and this Declaration.

ARTICLE 8

SALE OF THE PROPERTY

9.01 Sale. At a meeting duly called for such purpose and attended by all Unit
Owners, thz. Unit Owners by affirmative vote of Unit Owners who own seventy-five percent
(75%) or more’ i the aggregate of the entire percentage ownership interest in the Common
Elements may élect to sell the Property as a whole. Within ten (10) days after the date of the
meeting at whick such sale is approved, the Board shall give written notice of such action to
each First Mortgagee. ‘Such action shall be binding upon all Unit Owners, and it shall thereupon
become the duty of every Uinit Owner to execute and deliver such instruments and to perform all
acts as in manner and forin may be necessary {o affect such sale.

ARTICLE 10
RcMEDIES

10.01 Violations. Upon the occurrerce of any one or mare of the following events, the
Board shall have the rights and remedies set forth in Section 10.02 of this Declaration:

(a) Failure by a Unit Owner to pay when due any sums required to be paid by
such Unit Owner pursuant to Sections 4.05,°4.05 and 4.08(b), Article 86, or other
provisions of this Declaration, for thirty (30) days after wiitten notice of such nonpayment
shall have been given such Unit Owner; provided that.si:ch defaulting Unit Owner shall
not be entitied to written notice and opportunity to cure such failure if such Unit Owner
has been given three (3) or more notices pursuant to this S4ction 10.01(a) during the
twelve (12) month period immediately preceding the first day cf such failure.

(b) Violation or breach by a Unit Owner or an Occupant > any provision,
covenant or restriction of the Act, Declaration, the By-Laws, contractuai ruiigation to the
Board or Association undertaken by such Unit Owner, or ruies zZpa regulations
promuligated by the Board, and continuation of such violation or breach fci ihirty (30)
days after written notice thereof shall have been given such Unit Owner; provided that
such defaulting Unit Owner shall not be entitled to written notice and apportunity to
correct such violation or breach if such Unit Owner has been given three (3) or more
notices pursuant to this Section 10.01(b) during the twelve (12) month period
immediately preceding the first day of such violation or breach.

10.02 Remedies. Upon the occurrence of any one or more of the events described in
Section 10.01, the Board shall have the following rights and remedies:

(a)  The Board shall have the right to immediate possession of the defaulting
Unit Owner's Unit after service by the Board on such Unit Owner, in the manner set forth
in Section 13.02 hereof, of a notice 10 quit and deliver up possession, which right may be
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enforced by an action for possessibn under “An Act in regard to Forcible Entry and
Detainer,” approved February 16, 1874, as amended.

(b) For a violation or breach described in Section 10.01(b) hereof, the Board
shall have the right: (i) to enter upon that part of the Property where such violation or
breach exists and summarily abate or remove or do whatever else may be necessary to
correct, at the expense of the defaulting Unit Owner, any such violation or breach or the
cause of such violation or breach, and the Board, or its agents, shall not thereby be
deemed guilty in any manner of trespass; or (i) to enjoin, abate or remedy by a
proceeding at law or in equity the continuance of any such violation or breach provided,
however, that no summary abatement shall be undertaken in connection with any
alter=iion or demolition of improvements until judicial proceedings are instituted.

(<) Upon the occurrence of one of the events described in Section 10.01(a)
hereof, inciuding, without limitation, failure by a Unit Owner to pay his percentage share
of Common Exbenses or user charges, the Board shall have a fien on the interest of the
defaulting Unit‘Osvner in his Unit Ownership in the amount of any sums due from such
Unit Owner; proviczd, however, that such lien shall be subordinate to the lien of a prior
recorded first mortgage on the interest of such Unit Owner. Except as hereinafter
provided, the lien provided.for in this Section 10.02(c) shall not be affected by any
transfer of title to the Unit/Ownership. Where title to the Unit QOwnership is transferred
pursuant to a decree of foreclos.ure or by deed or assignment in lieu of foreclosure, such
transfer of title shall, to the extent permitted by law, extinguish the lien described in this
Section 10.02(c) for any sums wkich became due prior to (i) the date of the transfer of
title, or (ii) the date on which the transferee comes into possession of the Unit
Ownership, whichever occurs first. However, the transferee of a Unit Ownership shall be
liable for his share of any sums with respest to which a lien against his Unit Ownership
has been extinguished pursuant to the preceding sentence which are reallocated among
the Unit Owners pursuant to a subsequently adopted annual revised or special
assessment, and nonpayment thereof by such transferse shall resuit in a lien against the
transferee’s Unit Ownership as provided in this Section 10 22(c).

(d)  The Board shall have the power to issue to-ihs defaulting Unit Owner a
ten (10) day notice in writing to terminate the right of said defaulting Unit Owner to
continue as a Unit Owner and to continue to occupy, use or conrol his Unit Ownership
and thereupon an action may be filed by the Board against the defallting Unit Owner for
a decree declaring the termination of the defaulting Unit Owner's right 1o @ccupy, use of
control the Unit owned by him and ordering that all the right, title and interest of said
defaulting Unit Owner in the Property shall be sold at a judicial sale, upo such notice
and terms as the court shall determine, except that the court shall enjoin and restrain the
defaulting Unit Owner from reacquiring his interest in the Unit Ownership at such judicial
sale. It shall be a condition of any such sale, and the decree shall so provide, that the
purchaser shall take the interest in the Unit Ownership sold subject to this Declaration.
The proceeds of any such judicial sale shall first be paid to discharge court costs, court
reporter charges, reasonable attorneys’ fees, and all other expenses of the proceeding
and sale, and all such items shall be taxed against the defaulting Unit Owner in said
decree. Any balance of proceeds, after satisfaction of such charges and any unpaid
assessments or other sums due hereunder or any liens, shall be paid to the defaulting
Unit Owner. Upon the confirmation of such sale, the purchaser at such sale shall be
entitied to a deed to the Unit Ownership and to immediate possession of the Unit sold
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and may apply to the court for a writ of assistance for the purpose of acquiring such
possession.

{e) in addition to or in conjunction with the remedies set forth above, the
Board or its agents shall have the right to bring an action at law or in equity against the
Unit Owner or Occupant as permitted by law including, without limitation, an action (i) to
foreclose a lien against the Unit Ownership, (ii) for damages, injunctive relief or specific
performance, (iii} for judgment or for the payment of money and the collection thereof,
(iv) for any combination of the remedies set forth in this Article, or (v) for any other relief
which the Board may deem necessary or appropriate. Any and all rights and remedies
provided for in the Act, this Declaration, the By-Laws, contractual obligation to the Board
or Aesaciation undertaken by such Unit Owner, or rules and regulations promulgated by
the Buard may be exercised at any time and from time to time cumulatively or otherwise
by the Board in its discretion. The failure of the Board to exercise any such rights or
remedies 0 enforce any provisions of this Declaration, the By-Laws or rules and
regulations ¢ithe Board shall in no event be deemed a waiver of the right to do so

thereafter.

(f) Upon t/ie)occurrence of one of the events described in Section 10.01(a),
the Board may accelerate _the maturity of the remainder of installments of Common
Expenses due from such dzfaulting Unit Owner for the balance of the assessment year.

(g)  All expenses incurred by the Board in connection with any actions,
proceedings or self-help in conneciion with the exercise of its rights and remedies under
this Article, including, without limitation, court costs, reasonable attorneys’ fees and all

_ other fees and expenses, and all damagss together with interest thereon at the rate of
eighteen percent (18%) per annum {or Sucr lesser rate charged by law should eighteen
percent (18%) be held to be in excess of the miaximum legal rate allowable by law), shall
be charged to and assessed against the defau'ung Unit Owner, and shall be added to
and deemed part of his respective share of the Comman Expenses, and the Board shall
have a lien for all of the same upon the Unit Ownership of such defaulting Unit Owner
and upon ali of his additions and improvements theieio and upon all his personal
property in his Unit or located elsewhere on the Property.

10.03 Enforcement by Unit Owners. Any aggrieved Unit wvner may enforce the
provisions of this Declaration, the By-Laws or any rules and regutations/promulgated by the
Board by an action at law or in equity against the defaulting Unit Owner i Cecupant upon a
violation or breach described in Section 10.01(b) hereof against any person or pei£ans either to
restrain such violation or breach or to recover damages.

ARTICLE 11

MISCELLANEQUS PROVISIONS RESPECTING MORTGAGES

11.01 Mortgages. The following provisions are intended for the benefit of each holder
of a recorded first mortgage or trust deed encumbering a Unit Ownership (“First Mortgagee”)
and fo the extent, if at all, that any other provisions of this Declaration conflict with the foilowing

provisions, the following provisions shall control:
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, (a)  Upon request in writing to the Associafion identifying the name and
address of the First Mortgagee or the insurer or guarantor of a recorded first mortgage or
trust deed on a Unit (“Insurer or Guarantor”) and the Unit number, the Association shall
furnish each First Mortgagee, insurer or Guarantor a written notice of any Unit Owner's
obligations under this Declaration which is not cured within thirty (30) days. Any First
Mortgagee of a Unit, as well as any other holder of a prior recorded mortgage on & Unit
Ownership, who comes into possession of the said Unit Ownership pursuant to the
remedies provided in the mortgage, foreclosure of the mortgage or deed (or assignment)
in lieu of foreclosure shall, to the extent permitted by law, take such property free of any
claims for unpaid assessments or charges in favor of the Association against the
mortgaged Unit Ownership which become due prior to (i) the date of the transfer of title,
or (i the date on which the holder comes into possession of the Unit Ownership,
whichever oceurs first (except for any sums which are reallocated among the Unit
Owners Ou'suant to the last sentence of Section 10.02(c) hereof).

(b) wpon request in writing, each First Mortgagee, Insurer or Guarantor shall
have the right:

(i) io)examine current copies of this Declaration, the By-Laws, rules
and regulations ‘and-the books and records of the Association during normal
business hours;

(ii) to receive, witkiout charge and within a reasonable time after such
request, any annual auditad or unaudited financial statements which are
prepared and distributed by tfe Association to the Unit Owners at the end of
each of its respective fiscal years: provided, however, that in the event an
audited financial statement is not ~¢ailable, at the request of fifty one percent
(51%) or more of the First Mortgagees (v number), the First Mortgagees shall
be entitled to have such an audited staternent prepared at their expense;

(iiy  toreceive written notices of all meetings of the Association and to
designate a representative to attend all such meetings,

(iv)  to receive written notice of any decision ny the Unit Owners to
make a material amendment to the Declaration, By-Laws contained herein or

Articles of incorporation;

(v) 1o receive written notice of any lapse, cancellation.or modification
of any insurance policy or fidelity bond maintained by the Association:

(vi) to receive written notice of any action which would require the
consent of a specified percentage of First Mortgagees; and

(viiy to receive written notice of the commencement of any
condemnation or eminent domain proceedings with respect to any part of the
Common Elements or the Unit which is subject to the lien of such First

Mortgagee.

(c)  No provision of this Declaration or the Articles of Incorporation of the

Association or any similar instrument pertaining to the Property or the Units therein shall
be deemed to give a Unit Owner or any other party priority over the rights of the First
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Mortgagees pursuant to their mortgages in the case of distribution to Unit Owners of
insurance proceeds or condemnation awards for losses to or a taking of the Units, or the
Common Elements, or any portion thereof or interest therein. In such event, the First
Mortgagees, Insurers or Guarantors of the Units affected shall be entitied, upon specific
written request, o timely written notice of any such loss.

(d) Uniess the First Mortgagees of all of the Unit Ownerships which are a part
of the Property have given their prior written approval, neither the Association nor the
Unit Owners shall be entitled to:

(i) by act or omission seek to abandon or terminate the condominium
regime, except for abandonment provided by the Act in case of substantial loss
tr. or condemnation of the Units or the Common Elements.

(ii) change the prorata interest or obligations of any Unit Owner for (1)
purposes of levying assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards, and (2) determining the prorata
share of ~uiiership of each Unit Owner in the Common Elements, except as
provided in Sectinps 8.02 and 8.03 hereof.

(i)  use 'hazard insurance proceeds for losses to any Properly
(whether to Units or {c Common Elements) for other than the repair, replacement
or construction of such impesvements, except as provided by the Act in case of
substantial loss to the Units or the Common Elements.

{e} Unless the First Mortgagees of the individua! Unit Ownership representing
at least fifty one percent (51%) of the votzs in the Association have given their prior
written approval, neither the Association nor ne Unit Owners shall be entitied to do or
permit to be done any of the following:

(i) Adoption of an amendment to ‘his Declaration which (1) changes
Section 10.02(c), (2) changes Article 11 or any ottey provision of this Declaration
which specifically grants rights to First Mortgagees; (3) materially changes
insurance and fidelity bond requirements, (4) imposes & right of first refusal or
similar restriction on the right of an Owner to sell, transfer or_ otherwise convey
his Unit Ownership materially different from that presenty contained in this
Declaration, or (5) changes the provisions concerning the -ieasing of Unit
Ownerships which would be binding on First Mortgagees;

(i) The abandonment, partition, subdivision, encumbrance, sale or
transfer of the Common Elements (except for the granting of easements for
public utilities or for other purposes consistent with the intended use of the
Property and except for the encumbrance, sale or transfer of the percentage of
ownership in the Common Elements in connection with the encumbrance, sale or
transfer of a Unit Ownership or the lease, license, concession of grant of
easement with respect to the Common Elements permitted by this Declaration);

(i) ~ The sale of the Property;

(iv)  The removal of a portion of the Property from the provisions of the
Act and this Declaration; and
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(V) The effectuation of a decision by the Association to terminate
professional management and assume self-management of the condominium.

(f) Upon specific written request to the Association, each First Mortgagee,
Insurer or Guarantor of a Unit Ownership shall be furnished notice in writing by the
Association of any damage to or destruction or taking of the Common Elements if such
damage or destruction or taking exceeds Ten Thousand Dollars ($10,000.00), or if
damages shall occur to a Unit in excess of One Thousand Doliars ($1,000.00), notice of

such event shall also be given.

Q) If any Unit or portion thereof or the Common Elements or any portion
thereot 12.made the subject matter of any condemnation or eminent domain proceeding
or is ottierwise sought to be acquired by a condemning authority, then the First
Mortgagee; Ipsurer or Guarantor of the Unit Ownership involved will be entitled to timely
written notice, unon specific written request, of any such proceeding or proposed
acquisition and” o, provisions of any documents will entitle the owner of a Unit
Ownership or other party to priority over such First Mortgagee with respect to the
distribution of the proceeds-of any award or settlement.

(h)  Whenever required, the consent of a First Mortgagee shall be deemed

granted unless the party seekinc the consent is advised to the contrary in writing by the
First Mortgagee within thirty (30)drys after making the request for counsel.

ARTICLF 12

TRANSFER OF A LiriT

12.01 Unrestricted Transfers. Subject to Sectiors 2.03 and 12.02 hereof, a Unit
Owner may, without restriction under this Declaration, sell, give, devise, lease or otherwise
transfer his entire Unit provided, however, that Units may only be owned by individuals or in the
name of such legal entity as is established for estate planning puipeses. Businesses are
prohibited from owning Units. Notice of such transfer shall be given to th2 Board, in the manner
provided herein for the giving of notices, within five (5) days following corsammation of such

transfer.

12.02 Limits on Lease Terms. No Unit Ownership shall be leased by a Linit Owner for
hotel or transient purposes or for a term less than six {6) months (except, however, for Unit
Owners who are absent, on an annual basis, for more than two (2) consecutive months) and no
portion of a Unit Ownership which is less than the entire Unit Ownership shall be leased, without
the prior written consent of the Board or the managing agent of the Property acting in
accordance with the Board’s direction. Further, no more than twenty percent (20%), in number,
of the Residential Units may, in the aggregate, be leased at any given time without the prior
written consent of the Board or the managing agent of the Property acting in accordance with
the Board's direction. Additionally, no Unit Parking Space shall be leased to any party other
than a Unit Owner or Occupant of a Residential Unit, without the prior written consent of the
Board or the managing agent of the Property acting in accordance with the Board's direction.
The lessees under every lease shall be bound by and subject to all of the obligations, under the
Declaration and By-Laws, of the Unit Owner making such lease, and the failure of the lessee to
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comply therewith shall constitute a default under the lease which shall be enforceable by the
Board or the Association, and the lease shall be deemed to expressly so provide. The Unit
Owner making such lease shall not be relieved thereby from any of said obligations. The Unit
Owner leasing the Unit Ownership shall defiver a copy of the signed lease to the Board within
ten (10) days after the lease is executed and prior to occupancy.

12.03 Involuntary Sale. In the event any Unit Ownership or interest (including
beneficial interest) therein is sold at a judicial or execution sale (other than a morigage
foreclosure sale or a conveyance or sale in ieu of such foreclosure by an institutional
mortgagee of such Unit Ownership), the person purchasing the Unit Ownership or interest
therein at such sale shall, before taking possession of the Unit, give thirty (30} days’ writien
notice to the Board of his intention to do so, together with his name, address and financial and
character reteiences and such other information as the Board may reasonably require,
whereupon the Buard acting on behalf of the Unit Owners shall have an irrevocable option to
purchase such Uni Ownership or interest therein at the same price of which it was sold at said
sale. if said option 1s nit exercised by the Board within said thirty (30) days period after receipt.
of such notice, it shall tneiaupon expire and said purchaser may thereafter take possession of
said Unit. The Board shall’ke deemed to have exercised its option if it tenders the required sum
of money to the purchaser withiit: said thirty (30) day period.

12.04 Consent of VotingMeinbers. The Board shall not exercise any options granted
it pursuant to Section 12.03 hereof t¢ purchase any Unit Ownership or interest therein, without
the prior written consent of the voting membars having not less than two-thirds {2/3) of the total
votes. The Board or its duly authorizec epresentatives, acting on behalf of the other Unit
Owners, may bid to purchase at any sale of a Unit Ownership or interest therein of any Unit
Owner, which is held pursuant to an order or direstion of a court, upon the prior written consent
of the voting members having not less than two-inirds (2/3) of the total votes, which consent
shall set forth 2 maximum price which the Board ‘o¢ i's duly authorized representatives are

authorized to bid and pay for said Unit Ownership or interest therein.

12.05 Release of Waiver of Option. Upon the approval of the Board, the options
contained in Section 12.03 herecf may be released or waived: A certificate executed and
acknowledged by the acting Secretary of the Board or the Associalicn siating that the provisions
of this Article 12 as hereinabove set forth have been duly waivet bv the Board, shall be
conclusive upon the Board in favor of all persons who rely thereon in good raith.

12.06 Financing of Purchase by Association. The Board shai-iuee authority to
make such mortgage arrangements and other financing arrangements, and tc 2dthorize such
special assessments proportionately among the respective Unit Owners, as the. Board may
deem desirable, in order to close and consummate the purchase or lease of a Unit Swnership,

or interest therein by the Association.

12,07 Effect of Non-Compliance. If any sale, assignment, lease or sublease of a Unit
Ownership is attempted or consummated without complying with the provisions of this Article
12. such sale, assignment, lease or sublease shall be subject to the rights and opfions of the
Board and remedies available to the Board, hereunder or otherwise, including, without limitation,
denial or termination of possession of the Unit.
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12.08 Miscellaneous.

(@)  The Association shall hold title to or lease any Unit Ownership, pursuant
to the terms hereof, in the name of the Association, or @ nominee thereof delegated by
the Board, for the sole benefit of all Unit Owners. The Board shall have the authority at
any time to sell, morigage, lease or sublease said Unit Ownership on behalf of the
Association upon such terms as the Board shall deem desirable, but in no event shall a
Unit be sold (other than pursuant to a foreclosure or deed in lisu of foreclosure) for less
than the amount paid by the Association to purchase said Unit Ownership unless Unit
Owners owning not less than seventy five percent (75%) of the total ownership of the
Common Elements first authorize the -sale for such lesser amount. Al of the net
procesds from such a sale, mortgage, lease or sublease shall be applied in such manner

as the Gnard shall determine.

(b)) The Board may adopt rules and regulations, from time to time, not
inconsistent vith, the provisions of this Article 12, for the purpose of implementing and
effectuating saia provisions.

ARTICLE 13

FENZRAL PROVISIONS

13.01 Manner of Giving Notices. Notices provided for in this Declaration and in the
Act to be given to the Board or Association shll b= in writing and addressed to the Unit address
of each member of the Board or at such other address as otherwise provided herein. Notices
provided for in this Declaration and in the Act 1o any Unit Owner shall be in writing and
addressed to the Unit address of said Unit Owner; or at such other address as otherwise
provided herein, including, without limitation, in Sectic 5.05 hereof. Any Unit Owner may
designate a different address or addresses for notices 10 him. by giving written notice of his
change of address to the Board or Association. Notices adaressed as above shall be deemed
delivered when mailed by United States registered or certified mzit or when delivered in person
with written acknowledgment of the receipt thereof, or, if addressed to a Unit Qwner, when
deposited in his mailbox at such address as is designated pursuant he'eto.

13.02 Notice to Mortgagees. Upon written request to the Boa'd, hotices shall be
given to a First Mortgagee as required under Article 11.

13.03 Notices of Estate or Representatives. Notices required to bec given any
devisee, heir or personal representative of a deceased Unit Owner may be delivered either
personally or by mail to such party at his or its address appearing in the records of the court
wherein the estate of such deceased Unit Owner is being administered.

13.04 Conveyance and Leases. Each subsequent grantee by the acceptance of a
deed of conveyance, each purchaser under Articles of Agreement for Deed, and each tenant
under a lease for a Unit Ownership, accepts the same subject to all restrictions, conditions,
covenants, reservations, fiens and charges, and the jurisdiction, rights and powers created or
reserved by this Declaration, and all rights, benefits and privileges of every character hereby
granted, created, reserved or declared, and all impositions and obiigations hereby impesed,
shall be deemed and taken to be covenants running with the land and shall bind any person
having at any time an interest or estate in the Property, and shall inure to the benefit of such
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Unit Owner in like manner as though the provisions of the Declaration were recited and
stipulated at length in each and every deed of conveyance.

13.05 No waivers. No covenants, restrictions, conditions, obligations or provisions
contained in this Declaration shall be deemed fo have been abrogated or waived by reason of
any failure to enforce the same, irrespective of the number of violations or breaches which may

occur.

13.06 Change, Modification or Rescission. The provisions of Article 11, Section
10.02, Section 13.12 and the following provisions of this Section 13.07 may be changed,
modified or rescinded by an instrument in writing setting forth such change, modification or
rescission, signed and acknowledged by the President or & Vice-President of the Board, and by
all of the Unit Owners and all First Morigagees. Other provisions of this Declaration may be
changed, modifiec or rescinded as provided in Section 13.12 hereof or by an instrument in
writing setting forth such change, modification or rescission signed and acknowledged by the
President or a Vice-Frzsident of the Board, and approved by the Unit Owners having, in the
aggregate, at least sixty/seven percent (67%) of the total vote, at a meeting called for that
purpose; provided, howevsi, that (i) all First Mortgagees have been notified by certified mail of
any change, modification or rastission, (i) an affidavit by the Secretary of the Board certifying to
such mailing is made a part of such instrument, and (iil} any provisions herein which specifically
grant rights to First Morigagees may t,e amended only with the written consent of all such First
Mortgagees, except in those instances in which the approval of less than all First Mortgagees is
required. The change, modification or ressission shall be effective upon recordation of such
instrument in the Office of the Recorder ot Deeds of Cook County, lllinois; provided, however,
that no such change, modification or rescission, other than as provided in Section 13.12 hereof,
shall change the boundaries of any Unit, the-siiocation of percentages of ownership in the
Common Elements and votes in the Association, guorum and voting requirements for action by
the Association, or liability for Common Expenses assassed against any Unit, except fo the
extent authorized by other provisions of this Declarationor'by the Act.

13.07 Partial Invalidity. The invalidity of any covenants, restriction, condition,
limitation or any other provision of this Declaration, or any part'ciithe same, shall not impair or
affect in any manner the validity, enforceability or effect of the rest of this Declaration.

13.08 Perpetuities and Other Invalidity. If any of the options, trivileges, covenants or
rights created by this Declaration would otherwise be unfawful or void for violaiion of (i) the rule
against perpetuities or some analogous statutory provisions, (ii) the rule resuicing restraints on
alienation, or (iii) any other statutory or common law rules imposing time limiis, then such
provision shall continue only until twenty one (21) years after the death of the sunsivor of the
now living lawful descendants of George Bush, President of the United States.

13.9 Liberal Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the operation of a first-class
condominium development.

13.10 Ownership_by Land Trustee. In the event title to any Unit Ownership is
conveyed to a land title holding trust, under the terms of which all powers of management,
operation and control of the Unit Ownership remain vested in the trust beneficiary or
beneficiaries, then the Unit Ownership under such trust and the beneficiaries thereunder from
time to time shall be responsible for payment of all obligations, liens or indebtedness and for the
performance of all agreements, covenants and undertakings chargeable or created under this
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