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MORTGAGE w\

MAXIMUM LIEN. At no time shall the principal amount of Indebtedr.ass secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed *he note amount of $960,000.00.

THIS MORTGAGE dated July 12, 2002, is made and executed between Rama M. Haroon Khan and Aqueel
Ahmed, as tenants in common, whose address is 1122 Balmoral, Chicago, IL 60F40 | (referred to below as
"Grantor") and BANKFINANCIAL, F.S.B., whose address is 1200 INTERNATIONALS PARKWAY, SUITE 101,
WOODRIDGE, IL 60517 (referred to below as “Lender"”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys ‘o Lender all of
Grantor's right, title, and interest in and to the following described real property, together with ail existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
lllinois:

LOTS 13 AND 14 IN BLOCK 4 IN JOHN LEWIS COCHRAN’S SUBDIVISION OF THE WEST 1/2 OF THE
NORTHEAST 1/4 OF SECTION 8, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOCIS.

The Real Property or its address is commonly known as 1122 Balmoral, Chicago, IL 60640. The Real
Property tax identification number is 14-08-204-012

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of

BOX 333-CP
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prior to Grantor’s ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), ceal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender'sgrior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender’'s agents and representatives may enter upon the Real Property
at all reasonable times to aiiend to Lender’s interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms anz conditions of this Mortgage.

Compliance with Governmental Aequirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, th~ Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation ard :vithhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lerrier in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are wi¢” iaopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory {o Lerider, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandoiv i 'eave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in ts section, which from the character and use of the
Property are reasonably necessary to protect and preserve ¢ rroperty.

TAXES AND LIENS. The following provisions relating to the ta<es.and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delingueszy) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied againsy or en account of the Property, and
shall pay when due all claims for work done on or for services rendered or maeiial furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to'the interest of Lender under
this Mortgage, except for the Existing Indebtedness referred to in this Mortgage o iiose liens specifically
agreed to in writing by Lender, and except for the lien of taxes and assessments not aue.azsiurther specified in
the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in conniecticn with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien

arises or is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien arises or, if a lien

is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other

charges that could accrue as a result of a foreclosure or sale under the lien. in any contest, Grantor shall

defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
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insuring, maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the
date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option,
will (A} be payable on demand; (B) be added to the balance of the Note and be apportioned among and be
payable with any installment payments to become due during either (1) the term of any applicable insurance policy;
or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due and payabie at the
Note’s maturity. The Mortgage also will secure payment of these amounts. Such right shall be in addition to ali
other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor wariants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of ail 'ens and encumbrances other than those set forth in the Real Property description or in the
Existing Indebtedness seption below or in any title insurance policy, title report, or fina! title opinion issued in
favor of, and accepted by, !.2nder in connection with this Mortgage, and (b) Grantor has the full right, power,
and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject tc-t/ie exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the .awful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title-cr the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantur may be the nominai party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to b dzlivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Frroperty and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of gavernmental authorities.

Survival of Representations and Warranties. All represan‘ations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery o1 this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time as Borrower’s indehtedness shall be paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Exictind Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may 0 secondary and inferior to an
existing Hen. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is mouificd, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nur accept any
future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counse! of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
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Page 7

Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Manaage and suitable statements of termination of any financing statement on file evidencing
Lender's security interest-in the Rents and the Personal Property. Grantor will pay, it permitted by applicable law,
any reasonable terminatiun iee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. |f payment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third partv;on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Borrower's truster ir, bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (By oy reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any ¢f .ewder's property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant-{including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforce men of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note of other
instrument or agreement evidencing the Indebtedngss arid the Property will continue 10 secure the amount repaid or
recovered to the same extent as if that amount never 1iad been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or comvronise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s cotiun, shall constitute an Event of Default under this
Mortgage:
Payment Default. Borrower fails to make any payment when due srider the Indebtedness.

Default on Other Payments. Failure of Grantor within the time requived by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of o< 1o effect discharge of any lien.

Environmental Default. Failure of any party to comply with or perforim «when due any term, obligation,
convenant or condition contained in any environmental agreement executed in connastion with the Property.

Other Defaults. Borrower or Grantor tails to comply with or to perform any other terr, vbligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to compiy-¥itl o to perform any
term, obligation, covenant or condition contained in any other agreement between Lenrer-and Borrower or

Grantor.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower of
Grantor or on Borrower's or Grantors behalf under this Mortgage or the Related Documents is false or
misleading in any material respect, either now or at the time made or furnished or becomes false or misleading
at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The dissolution or termination of Borrower's or Grantor's existence as a going business
or the death of any partner, the insolvency of Borrower or Grantor, the appointment of a receiver for any part of
Borrower's or Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower or
Grantor.
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Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession of to have a

receiver appointed to take possession of alt or any part of the Property, with the power t0 protect and preserve

the Property, 10 operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, OVer and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession of receiver may serve without bond if permitted by law. Lender's right to the appointment of &
receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness bya substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreciosing Grantor's interest in all or any part of the
Property.

Deficiency Juggmant. If permitted by applicable law, Lender may obtain & judgment for any deficiency
remaining in the Incentedness due to Lender after application ot all amounts received from the exercise of the

rights provided in this.szction.
Other Remedies. Lendé <hall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the cxient permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or
any part of the Property together o soparately, in one sale or by separate sales. Lender shall be entitled to bid

at any public sale on all or any portion of \ne Property.

Notice of Sale. Lender shall give Grantc’ riasonable notice of the time and place of any public sale of the
Personal Property or of the time after which.am private sale o other intended disposition of the Personal
Property is to be made. Reasonable notice shali rnean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Propety inay be made in conjunction with any sale of the Real

Propetty.

Election of Remedies. Election by Lender to pursue any. remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or 10 take acuorn to perform an obligation of Grantor under this
Mortgage, after Grantor's failure 10 perform, shall not affect Let idrr's right to declare @ default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be ¢onstrued so as 10 limit or restrict the rights and
remedies available to Lender following an Event of Default, of in any way 1o limit or restrict the rights and ability N
of Lender to proceed directly against Grantor and/or Borrower and/or aoainst any other co-maker, guarantor, .
surety or endorser and/or to proceed against any other collateral diently or indirectly securing the

Indebtedness.

Attorneys’ Fees; Expenses. if Lender institutes any suit or action to enforce amy of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court may adjudge reasonable a¢ atthrneys’ fees at trial and A
upon any appeal. Whether of not any court action is involved, and to the extent 1ioY prohibited by law, all
reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time #4r-the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable ¢n ¢emand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered hy this paragraph
include, without limitation, however subject 10 any fimits under applicable law, Lender's attorneys’ fees and
Lenders legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including gfforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, 10 the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

]
VY

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received Dy telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near

e
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MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shail be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor’s
previous fiscal yesr in such form and detail as Lender shall require. “Net operating income” shall mean all cash
receipts from the Fioperty less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be

used to interpret or define he provisions of this Mortgage.

Governing Law. This Morlgage will be governed by, construed and enforced in accordance with federal
law and the laws of the Suats of Hinois. This Mortgage has been accepted by Lender in the State of

{llinois.

Choice of Venue. lfthereisa lawsui, Grantor agrees upen Lender's request to submit to the jurisdiction of the
courts of DUPAGE County, State of Illincis.

Joint and Several Liability. All obligaticns of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mear. sach and every Grantor, and all references to Borrower shall

mean each and every Botrower. This means tha! each Borrower and Grantor signing below is responsible for

all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to nave waived any rights under this Mortgage unless such
waiver is given in writing and signed by Lender. No delay or-omission on the part of Lender in exercising any

right shall operate as a waiver of such right or any other aght.. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender's righd otherwise 0 demand strict compliance with

that provision or any other provision of this Morigage. No prior waivsi-by Lender, nor any course of dealing

between Lender and Grantor, shall constitute a waiver of any Oi Lender's rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lende« iy required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute rontinuing consent to subsequent 3
instances where such consent is required and in all cases such congent may 02 gianted or withheld in the sole o
discretion of Lender.

Severability. |f a court of competent jurisdiction finds any provision of this Mortgaje t) be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not make the offerdiny provision illegal,
invalid, or unenforceable as to any other person or circumstance. If feasible, the offending srovision shall be
considered modified so that it becomes legal, valid and enforceable. f the offending provicinacannot be so
modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. [f

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference 10 this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.
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MORTGAGE
(Continued) Page 13

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word “Note" means the promissory note dated July 12, 2002, in the original principal amount of
$960,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of, refinancings
of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on the Note is
7.250%. Payments on the Note are to be made in accordance with the foliowing payment schedule: in 59
regular payments of $7,649.58 each and one irregular last payment estimated at $840,097.19. Borrower’s first
nayment is due September 1, 2002, and all subsequent payments are due on the same day of each month after
that. Borrower's final payment will be due on August 1, 2007, and will be for all principal and all accrued
interest not yet paid. Payments include principal and interest. The maturity date of this Mortgage is August 1,
2007.

Personal Propertv.. The words "Personal Property” mean all equipment, fixtures, and other articles of personai
property now or ne/esfter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together vith all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale orother disposition of the Property.

Property. The word "Properiy’ means collectively the Real Property and the Personal Property.

Real Property. The words "Real Ficperty" mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents’ mean all promissory notes, credit agreements, loan
agreements, environmental agreements, gua.ar.ies, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtednesss.

Rents. The word "Rents" means all present and future reats, revenues, income, issues, royafties, profits, and
other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVIS'OMS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

o N

Rama M. Haroon Khan, Individually

AN

Aqueel Ahmed, Individually




UNOFFICIAL COPY .

20804021
Fi-ld 2IS-HL O4'P0OVIWIVH T - poas ey mylind I 2002 ‘2881 DUl UONRS (ORI UL 30D (0'DEEL'E a4 Bupuen Odd YISy
0 Woo AW §
. S|0Ul||} JO SIS 'AGNd AEION ::
Y 71 OIHa3HS v /
s0-S2-b saltdxa uoissiwwos Ay

torve) [T 2 SIBIS 2y} 10} pue ui d11gnd ArejoN

x5 3 eSS 18 Buipisay —> > ~A s Ag
O oL 7L
2o0g° I'\](\r\ jo Aep Vet 2 Iy} [e3s [e]o]}30 DUP puRy AW JSPUN UBAIY

‘PauoiUBW Ulalay) sasodind pue sasn ay) 10} ‘Paep pue 1oe AIBJUNOA PUB 981) JIay) SB afefuop ayy paubls Aay)
yeu) pabipsimouyae pue ‘abebio eyl penoexe oum pue ul PaquIsap S|ENPIAIDUI 8Y) 8G O} LMOIIY 8L 0} ‘pawyy
[9anby pue ueyy uooie |y ewey peseadde Ajeuosied ‘ongngd AreloN peubisiapun sy) ‘ew aiujeq Aep sy uQ

( Y 40 ALNNOD
ss (
( o || T 40 31V1S

INIWOAITMONNIV TVYNAIAIQNI

1 abed (panunuon)
dOVOLHON




