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CONSTRUCTION MORTGAGE

N
N
N
N
MAXIMUM LIEN. At no time shall the principal amount o’ Indebtedness secured by the Mortgage, not
Q including sums advanced to protect the security of the Moricage, exceed the note amount of $181,600.00.
bQTHIS MORTGAGE dated July 11, 2002, is made and executed between Stanislaw Sierotnik, married to
Barbara Sierotnik, whose address is 1150 E. Paddock Dr., Palutiie, IL. THIS IS NOT HOMESTEAD
PROPERTY (referred to below as "Grantor’) and AMERICAN HEARFZAND BANK AND TRUST, whose
‘\) address is 799 HEARTLAND DRIVE, P.0. BOX 350, SUGAR GROVE, 1L - 60554 (referred to below as
"Lender®).
- GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warran.s, znd conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togethar with all existing or
o subsequently erected or affixed buildings, improvements and fixtures: all easements,” riohts of way, and
- appurtenances; all water, water rights, watercourses and ditch rights (including stock in utlities. with ditch or
* jrrigation rights); and ali other rights, royalties, and profits relating to the real property, including wititout limitation
all minerals, oil, gas, geothermal and similar matters, (the “Real Property") located in Cook County, State of
lilincis:
LOT 7 AND THE NORTH 5 FEET OF LOT 8 IN BLOCK 7 IN BOOTH'S SUBDIVISION OF THE SOUTH 33
1/3 ACRES OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 29, TOWNSHIP 40 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINIOS.

The Real Property or its address is commonly known as 2442 N. Monitor, Chicago, IL. The Real Property
tax identification number is 13-29-427-022

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases
of the Property and ail Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial

Code security interest in the Personal Property and Rents.
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

BOX 333-¢p
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the foregoing, Grantor will not remove, Or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with

Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance witF. Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, 7o¥:.or hereafter in effect, of all governmental authorities applicable to the use or occupancy

of the Property, incuding without imitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law; erinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in 22
Lender's sole opinion, Lendar's interests in the Property are not jeopardized. Lender may require Grantor to ~
post adequate security or @ surety bond, reasonably satisfactory to Lender, to protect Lender's interest. . -
Duty to Protect. Grantor agrees paliher to abandon or leave unattended the Property. Grantor shall do a0
other acts, in addition to those acts st fo-th above in this section, which from the character and use of the ;—'\1

Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. This Morigage condtitutes a "construction mortgage" within the meaning of section
8-313 (1)(C) of the lllinois Unitorm Commercial Code. If some or all of the proceeds of the loan creating the
indebtedness are to be used to construct or complet:z censtruction of any Improvements on the Property, the
Improvements shall be completed no later than the maturity-date of the Note (or such earlier date as Lender may
reasonably establish) and Grantor shail pay in full all cosis ~nd expenses in connection with the work. Lender
will disburse loan proceeds under such terms and conditiors a3 Lender may deem reasonably necessary to
insure that the interest created by this Mortgage shall have priciny over all possible liens, including those of
material suppliers and workmen. Lender may require, among._ctier things, that disbursement requests be
supported by receipted bilis, expense affidavits, waivers of liens, consiruciion progress reports, and such other
documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, daclare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any

part of the Real Property, or any interest in the Rea! Property. A "sale or transfer’ means the conveyance of

Real Property or any right, title or interest in the Real Property, whether legal, beneficiai or equitable; whether

voluntary or involuntary; whether by outright sale, deed, installment sale contract, lans zontract, contract for

deed, leasehold interest with a term greater than three (3) years, lease-option contract, or'oy sale, assignment,

or transfer of any beneficial interest in or to any land trust holding title to the Real Property, of by any other

method of conveyance of an interest in the Real Property. However, this option shall not be extreised by Lender

if such exercise is prohibited by federal law or by lilinois law.

TAXES AND LIENS. The foliowing provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior t0 delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens
specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not due as
further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good

)
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proceeds shail be paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compiiance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. |If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of

proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, inclusing but not limited to Grantor's failure to comply with any obligation to maintain Existing
Indebtedness in goor standing as required below, or to discharge or pay when due any amounts Grantor is
required to discharge ¢r.pzv under this Mortgage or any Related Documents, Lender on Grantor's behaif may

(but shall not be obligaied *2) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes. ians, security interests, encumbrances and other claims, at any time levied or v 9
placed on the Property and paving all costs for insuring, maintaining and preserving the Property. All such =%
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the "«
Note from the date incurred or paid by L.ander to the date of repayment by Grantor. All such expenses will 0
become a part of the Indebtedness and, at Cender's option, will (A) be payable on demand: (B) be added to 4
the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1)} the term of any applicable inz:2nce policy; or {2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due 217 payable at the Note's maturity. The Mortgage also will

Secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default.

H1

20

WARRANTY; DEFENSE OF TITLE. The following provisivns relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and markatable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than <nuse set forth in the Real Property
description or in the Existing Indebtedness section below or in any titie.insurance poiicy, title repont, or final
title opinion issued in favor of, and accepted by, Lender in connection witih this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to |.ander.

Defense of Title. Subject to the exception in the paragraph above, Grantor war-anis and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or'the interest of Lender under this Mortgage,-Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but-Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lendei niay request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties, Al representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness Mmay be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
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(Continued) Page 7

Property from the Property. Upon default, Gra
Property in a manner and at a place reasonab|

Lender within three (3) days after receipt of writ
law.

ntor shall assemble any Personal Property not affixed to the
y convenient to Grantor and Lender and make it available to
ten demand from Lender to the extent permitted by applicable

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party)
concerning the security interest granted by this Mortgage may be obtained {each as r
Commercial Code) are as stated on the first page of this Mortgage.
FURTHER ASSURANCES; ATTORNEY-|
attorney-in-fact are a part of this Mortgage:

from which information
equired by the Uniform

N-FACT. The following provisions relating to further assurances and

Further Assurances. At any time, and from time to time
and deliver, ‘orwill cause to be made, executed or delivered
requested by Lenzer, cause to be filed, recorded, refiled, or rerecorded
and in such offices 2/ places as Lender may deem appropriate, any and all such mortgages

security deeds, Security. sigreements, financing statements, continuation statements, instruments of further
assurance, certificates, and nther documents as may, in the sole opinion of Len

der, be necessary or -
desirable in order to effectuat>,complete, perfect, continue, or preserve (1) Grantor's obligations under the 5o
Note, this Mortgage, and the Relatad Documents, and (2) the liens and security interests created by this ==
Mortgage on the Property, whether riow owned or hereafter acquired by Grantor. Unless prohibited by law or g
Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred vt
in connection with the matters referred tu i1 this paragraph. g
Attorney-in-Fact. If Grantor fails to do any ofthe things referred to in the preceding paragraph, Lender may N

do so for and in the name of Grantor and a: Grantors expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,

filing, recording, and doing all other things as may be narcessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragann

FULL PERFORMANCE. | Grantor pays all the Indebtedness

When due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shai execute and deliver to Grantor a suitable

satisfaction of this Mortgage and suitable statements of termination of a iy financing statement on file evidencing

« Lender's security interest in the Rents and the Personal Property. Granter will pay, if permitted by applicable
«law, any reasonable termination fee as determined by Lender from time to time.

: REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, ‘whsther voluntarily or otherwise,
. Or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced-io remit the amount of
. that payment (A) to Grantor's trustee in bankruptcy or to any similar person

uncer_any federal or state
bankruptey law or law for the relief of debtors, (B) by reason of any judgment, decree or Gruer of any court or

administrative body having jurisdiction over Lender or any of Lender's property, or (C) 0y reason of any
settlement or compromise of any claim made by Lender with any claimant (including without fimit aicn Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally

received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

DEFAULT. Default will occur if payment in full is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. Upon Default and at any time thereafter, Lender, at Lender's option,
may exercise any one or more of the following rights and remedies, i
provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any Prepayment penalty which Grantor would be

| |
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payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to ali other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefassirnile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, ¥ mailed, when deposited in the United States malil, as first class, certified or registered
mail postage prepaid, drer.ted to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the hoide: of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this
Mortgage by giving formal writteri notice to the other parties, specifying that the purpose of the notice is to

change the party's address. For-iiotice purposes, Grantor agrees to keep Lender informed at all times of T[™
Grantor’s current address. Unless othenvisa provided or required by law, if there is more than one Grantor, any Zz
notice given by Lender to any Grantor is Jeemad to be notice given to all Grantors. w2
MISCELLANEQUS PROVISIONS. The followipg miscellaneous provisions are a part of this Mortgage: ;‘B
Amendments. This Mortgage, together witlh 2w Related Documents, constitutes the entire understanding -
and agreement of the parties as to the matters sit forth in this Mortgage. No alteration of or amendment to o4

this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. |f the Property is used for purposes othar {nan Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating icome received from the Property during
Grantor's previous fiscal year in such form and detail as Lender sn=ll require. "Net operating income" shall

mean all cash receipts from the Property less all cash expenditures rraua in connection with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforcai in accordance with federal

law and the laws of the State of lllinois. This Mortgage has been accepted oy i.ender in the State of
llinois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this ' Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part & Lender in

exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a

provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand

strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor

any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of

any of Grantor’s obligations as to any future transactions. Whenever the consent of Lender is required under

this Mortgage, the granting of such consent by Lender in any instance shall not constitute continuing consent

to subsequent instances where such consent is required and in all cases such consent may be granted or

withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified
so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
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Improvements. The word "jmprovements”
mobile homes affixed on the Real Property,
Real Property.

The word "Indebtedness” means all pri

der the Note or Related Docu

Indebtedness.
expenses payable un
modifications of, cons
expended or advanced by Lender 10 discharge
enforce Grantor's obligations under this Mortgage, t0
Mortgage. )

Grantor's
gether

Lender. The ward “Lender
assigns. .

Mortgage. The wory “vartgage

Note. The word "Note”
$181,600.00 from Grantor
refinancings of, consolidations si,
on the Note is 7.000%.

Personal Property. The words "Perso
personal property now or hereafter owned by Grant
Property; together with all accessions, paits. and ad
any of such property, and together with all p
refunds of premiums) from any sale or 0

3 Lender,
and substitution

or, and
ditions

Property. The word "Property” means collectively tne Real

Real Property. The words
in this Mortgage.

The words "Related Documents
tal agreements,
ther instrument
ne Indebtedness.

Related Documents.
agreements, environmen
deeds, collateral mortgages, and all o
existing, executed in connection with {

Rents. The word "Rents
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PR
AGREES TO ITS TERMS. ’

GRANTOR:

'Ilrid';ivudua Iy

Stanislaw Sierotnik,

means all existing and future i
facilities, additions, replacem

ments, together with all renewals of, exte
olidations of and substitutions for the Note or Relate

" means AMERICAN HEARTLAN
" means this Mortgage between Granto
(neans the promissory note dated July 11, 2002, in the orig

together with all renewals of, exten
s for the promissory note or agre

~al Property" mean all equipm

rorands (including wit
ther disposition of the Prop

"Real Property" mean the rcal'pro

" mea ull_promissory noté
guaranties, security ayre
g, agreements an

» means all present and future rents, revenues,
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(Continued)

Page 11

mprovements, buildings, structures,
ents and other construction on the

er amounts, costs and
nsions of,
d Documents and any amounts
enses incurred by Lender to
h amounts as provided in this

ncipal, interest, and oth

obligations or €xp
with interest on suc

D BANK AND TRUST, its successors and

r and Lender.

inal principal amount of
sions of, modifications of,
ement. The interest rate

I‘-
ent, fixtures, and other articles of 5_1_2
now or hereafter attached or affixed to the Real .2
to, all replacements of, and all substitutions for, ;“;4
hout limitation all insurance proceeds and aIJ
erty. -
erty and the Personal Property. N

d rights, as further described

Prop
perty, interests an

s, credit agreements, loan
s, deeds of trust, security
or hereafter

emsnts, mortgage
d documents, whethetr now

icome, issues, royaities, profits,

OVISIONS OF THIS MORTCGAGE, AND GRANTOR
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