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CONSTRUCTION MORTGAGE

QMAXIMUM LIEN. At no time shall the principal amouni 5f)Indebtedness secured by the Mortgage, not
\>Q including sums advanced to protect the security of the Mortyzg¢, exceed the note amount of $200,000.00.

THIS MORTGAGE dated July 12, 2002, is made and executed between CEZARY KOLENDO and ALICJA
}QKOLENDO, his wife as tenants by the entirety, whose address Is 122+ N. NORTHWEST HIGHWAY, PARK

) RIDGE, IL 60068 (referred to below as "Grantor") and AMERICAN HEAKTLAND BANK AND TRUST, whose
/\address is 799 HEARTLAND DRIVE, P.O. BOX 350, SUGAR GROVE, ' — 50554 (referred to below as

‘ \) "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrante, ar d conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togeiie: with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, fignts of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities -with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without fimitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of
lllinois:

LOTS 10 AND 11, TOGETHER WITH THE WEST 1/2 OF THE VACATED ALLEY LYING EAST OF AND
ADJOINING, IN H. ROY BERRY COMPANY'S PARK RIDGE HEIGHTS, BEING A SUBDIVISION OF THE
EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, REFERENCE BEING HAD TO PLAT THEREOF, REGISTERED AS
DOCUMENT NO. 251903, IN COOK COUNTY, ILLINOIS ’

The Real Property or its address is commonly known as 2618 WEST GLENVIEW, PARK RIDGE, IL 60068.
The Real Property tax identification number is 09-22-311-025-0000 and 09-22-311-026-0000

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial

BOX 333-CT

———
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Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may

require Grantor to make arrangements satisfactory to Lender to replace such Improvements with

Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable"times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's complianice with the terms and conditions of this Mortgage.

Compliance with Gevernmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now =7 hareafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property. Grantor_iasy contest in good faith any such law, ordinance, or regulation and withhold
compliance during any proceeding, including appropriate appeals, so long as Grantor has nofified Lender in
writing prior to doing so and s2-iong as, in Lender's sole opinion, Lender's interests in the Property are not
jeopardized. Lender may require (iranter to post adequate security or a surety bond, reasonably satisfactory
to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither-to-abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set foriz"@bave in this section, which from the character and use of the
Property are reasonably necessary to protect anJ«weserve the Property.

CONSTRUCTION LOAN. This Mortgage constitutes & “cunstruction mortgage" within the meaning of section
9-313 (1)(C) of the lilinois Uniform Commercial Code. ii-sume or all of the proceeds of the loan creating the
Indebtedness are to be used to construct or complete consiriction of any Improvements on the Property, the
Improvements shall be completed no later than the maturity dat % the Note (or such earlier date as Lender may
reasonably establish) and Grantor shall pay in full all costs and exrerises in connection with the work. Lender
will disburse loan proceeds under such terms and conditions as !.<iider may deem reasonably necessary to
insure that the interest created by this Mortgage shall have priority over all vossible liens, including those of
material suppliers and workmen. Lender may require, among other thirgs; that disbursement requests be
supported by receipted bills, expense affidavits, waivers of liens, construction.pregress reports, and such other
documentation as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare ‘mmediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any

part of the Real Property, or any interest in the Real Property. A “sale or transfer" meaiis ih2 conveyance of

Real Property or any right, title or interest in the Real Property; whether legal, beneficial or‘equitable; whether

voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contractcontract for

deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,

or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other

method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender

if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for the. Existing Indebtedness referred to in this Mortgage or those liens
specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not due as
further specified in the Right to Contest paragraph.
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pelow is in effect, compliance with the insurance provisions contained i the instrument evidencing such

Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
i ith the terms of this Mortgageé would constitute @ duplication of insurance requirement. i

any proceeds from the insurance pbecome payable on loss, the provisions in this Mortgage for division of

proceeds shall apply only to that portion of the proceeds not payable 10 the holder of the Existing

Indebtedness.

LENDER’S EXPENDITURES. lj Grantor fails (A) 10 keep the Property freé of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property, (C) to make repairs 10

the Property Of to comply with any obligation 10 maintain Existing Indebtedness in good standing as required

pelow, then Lends MY do so. it any action of proceeding is commenced that would materially affect Lender's
to, take any action that Lender

interests in the prope:iy. then Lender on Grantot’s behalt may, but is not required
pelieves to be appropris@ to protect Lender's interests. All expenses incurred or paid by Lender for such
purposes will then bear “Aterest at the rate charged under the Note from the date incurred or paid by Lender 10
the date of repayment by Grentor. All such expenses will become & part of the indebtedness and, at Lender's

option, will (A) be payable on semand; (B) be added to the palance of the Note and be apportioned among

and be payable with any instatirocint payments to become due during either (1) the term of any applicable

jnsurance policy; of (2) the remainiig term of the Note; of (C) be treated as a balloon payment which will be
The rights

due and payable at the Note’s maturiy.” The Mortgage also will secure payment of these amounts.
- _udition to any other rights or any remedies 10 which Lender may be

provided for in this paragraph ghall be Inau
entitied on account of any detault. Any gurh action by Lender shall not be construed as curing the default so @s an
1o bar Lender from any remedy that it otherwisz would have had. Z:{

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part oi'?‘_-;j
this Mortgage: N,
(a) Grantof holds-gesd and marketable title of record t0 the Property in fee _/

Title. Grantof warrants that:
simple, free and clear of all tiens and encumbranfs other than those set forth in the Real Property O\
olicy, title report, of final

description of in the Existing indebtedness gection beicw 2" in any title insurance p
title opinion issued in favor of, and accepted bY, Lender X sonnection with this Mortgage, and (D) Grantor

has the full right, power, and authority 10 execute and deliver (s Mortgage 10 Lender.

Defense of Title. Subject 10 the exception in the paragraph above, Grantor warrants and will forever defend

the title to the Propenty against the lawiul claims of all persons. 'n the event any action of proceeding is

commenced that questions Grantor's title or the interest of Lender unte” this Mortgage, Grantor shall defend

the action at Grantor's expense- Grantor may be the pominal party in sich proceeding, put Lender shall be

entitled t0 participate in the proceeding and to be represented in the proueed‘tng by counsel of Lender's OwWn

choice, and Grantor will deliver, or causé to be delivered, to Lender such insquments as Lender may request
from time t0 time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's useé o 4a Property complies with

all existing applicable laws, ordinances, and regulations of governmentai authorities.
survival of promises. Al promises, agreements, and statements Grantor has made it this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing i nature and ghall remain in full

force and effect until such time as Grantor's indebtedness is paid in full.

EXISTING INDEBTEDNESS. The foliowing provisions concerning Existing indebtedness aré a part of this

Mortgage:
Existing Lien. The fien of this Mortgage securing the indebtedness May pe secondary and inferior to an
t of, the Existing

existing fien. Grantor expressly covenants and agrees 10 pay, or see to the paymen
indebtedness and to prevent any default on such indebtedness, any default under the instruments gvidencing

such indebtedness, of any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust,

or other security agreement which has priority OVer this Mortgage py which that agreement is modified,

e
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(Continued) Page 7

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, ceriticates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order‘to-eifectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under the
Note, this Mortgage, 2t the Related Documents, and (2) the liens and security interests created by this
Mortgage on the Property, vwhether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to the contraiy i1 writing, Grantor shall reimburse Lender for all costs and expenses incurred
in connection with the matters raforred to in this paragraph.

Attorney-in-Fact. If Grantor fails o d2-any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor-and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantors aitorney-in-tact for the purpose of making, executing, delivering,
filing, recording, and doing all other things a< may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preczding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indshtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of teriniration of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Propery. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender froin tine to time.

REINSTATEMENT OF SECURITY INTEREST. |f payment is made 0y Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Ler der is forced to remit the amount of
 that payment (A) to Grantor's trustee in bankruptcy or to any simiiar narson under any federal or state
.. bankruptcy law or law for the relief of debtors, (B) by reason of any judgmeri(-decree or order of any court or
administrative body having jurisdiction over Lender or any of Lenders propert;;-or (C) by reason of any
settiement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this nortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding ary cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness 4nu the Property wil
continue to secure the amount repaid or recovered to the same extent as if that amount never iiua been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement »7 sompromise
relating to the Indebtedness or to this Mortgage.

DEFAULT. Grantor will be in Default if payment in full is not made when due.

RIGHTS AND REMEDIES ON DEFAULT. Upon Default and at any time thereafter, Lender, at Lender's option,
may exercise any one or more of the following rights and remedies, in addition to any other rights or remedies
provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
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(Continued) Page 9

addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (uniess otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. Any person may change his or her address for notices under this
Mortgage by giving formal written notice to the other person or persons, specifying that the purpose of the notice
is to change the person’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current 2adisss. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lends: to any Grantor is deemed to be notice given to all Grantors. It will be Grantor's
responsibility to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is wiittzr in this Mortgage and in the Related Documents is Grantor's entire agreement
with Lender concerning the mziiers covered by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing £nd reust be signed by whoever will be bound or obligated by the change or
amendment.
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Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions or#iz-Mortgage.

1
L

Governing Law. This Mortgage will be goveined by and interpreted in accordance with federal law a
the laws of the State of lllinois. This Mortgage 'ias been accepted by Lender in the State of lllinois.

Joint and Several Liability. All obligations of Grantor urider this Mortgage shali be joint and several, and all ‘
references to Grantor shall mean each and every Grantcr.~ This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

28 F

" No Waiver by Lender. Grantor understands Lender will not-give up any of Lenders rights under this

' Mortgage unless Lender does so in writing. The fact that Lender deliys or omits to exercise any right will not
mean that Lender has given up that right. If Lender does agree in wriiizig-to give up one of Lender’s rights,
that does not mean Grantor will not have to comply with the other provisionz-of this Mortgage. Grantor also
understands that if Lender does consent to a request, that does not mean *hai Grantor will not have to get
Lender’s consent again if the situation happens again. Grantor further understands that just because Lender
consents to one or more of Grantor's requests, that does not mean Lender will be reguired to consent to any
of Grantor's future requests. Grantor waives presentment, demand for paymen., r.ctest, and notice of
dishonor.

Severability. If a court finds that any provision of this Mortgage is not valid or should not be-enforced, that
tact by itself will not mean that the rest of this Mortgage will not be valid or enforced. Therefore, a court will
enforce the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found to be
invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f

ownership of the Property becomes vested'in a person other than Grantor, Lender, without notice to Grantor,

may deal with Grantor’'s successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness,
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Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,

any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personai Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security

deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, execi’’ea in connection with the Indebtedness.

Rents. The woid “Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGE’ HAVYING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR: @
o &
oo
o~
CEZARY'KOLENDO, Individually J0
=
oNd

ALICJA KOLENDO, Individually
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