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MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT, FINANCING STATEMENT,
AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT, FINANCING STATEMENT, AND FIXTURE
FILING (hereinafter “Mortgage”) is made this 15th day of June, 2002, by LA SALLE
NATIONAL BANK as trustee under trust agreement dated April 25, 2002 and
known as trust no. 129447, (“Mortgagor™), in favor of SIGNMA INVESTMENTS
LP, an Illinois Limited Partnership (“Mortgagee”).

WITNESSETH, to secure the repayment of indebtedness in the aggregate sum of
TWO MILCIDON AND NO/100 ($2,000,000.00) DOLLARS (the “Loan”) made by
Mortgagee to/SGUTH BARRINGTON RESTAURANT, L.L.C, an Illinois limited
liability company-("Borrower”) pursuant to the terms of a certain Loan and Security
Agreement of even dat: herewith by and between Borrower and Mortgagee (the “Loan
Agreement”) and to be repaid in accordance with the terms and provisions of that certain
promissory note of even daie fierewith in the amount of $2,000,000.00 (the “Note”) made
by Borrower and payable to the order of Mortgagee and by this reference made a part
hereof, together with all modificaiions, extensions, renewals, and replacements thereof,
and all other amounts, obligations ar(d lizbilities due or to become due Mortgagee under
all other instruments and documents refated to this Mortgage and the Note (the Note, this
Mortgage, and all other instruments and decumients executed and delivered in connection
therewith collectively referred to as the “Lear Documents”); all amounts, sums and
expenses payable hereunder by Mortgagee accarding to the terms hereof and all other
obligations and liabilities of Mortgagor under this Morigage, the Note and the other Loan
Documents together with all interest on the said indzbtedness, obligations, liabilities,
amounts, sums and expenses (all of the aforesaid hereinarter collectively referred to as
the “Indebtedness”), Mortgagor hereby mortgages, grants, bargains, sells, covenants,
conveys, wa#an%&{" aliens, demises, releases, assigns, sets over~and confirms unto
Mortgagee, its successors and assigns:

All that certain real property legally described on Exhibit “A”attzched hereto
and by this reference made a part hereof (collectively the “Property”).

TOGETHER with Mortgagor's interest in and to all the improvements how or
hereafter erected on the Property, and all easements, rights, appurtenances, rents,
royalties, mineral, oil and gas rights and profits, water rights and stock, and all fixtures
now or hereafter made a part of the Property, together with all replacements thereof and
additions thereto.

TOGETHER with all present and future personal property, including, without
limitation, all “fixtures,” “equipment,” “proceeds,” “accounts” and “general intangibles™
(as said terms are defined in the Uniform Commercial Code of the State of Illinois), used
or useful in connection with the ownership or operation of the Property, including but not
limited to all building and construction materials, machinery, and equipment, all rights of
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Mortgagor to plans and specifications, designs, surveys, drawings, permits, government
approvals, soil reports, environmental studies, and other materials prepared or procured
for construction on the Property.

TOGETHER with all leases, subleases, lettings, concessions, and licenses (or any
modifications or extensions thereto) of the Property or any part thereof and all
management agreements and other agreements relating to the use and occupancy of the
Property or any portion thereof, now or hereafter entered into and all right, title and
interest of Mortgagor thereunder, including, without limitation, cash and securities
deposited thereunder and the right to receive and collect the rents, issues and profits
payable thereunder (which are pledged primarily and on a parity with said land and not
secondariiy

TOGETHER with all unearned premiums, accrued, accruing or to accrue under
insurance policies now or hereafter obtained by Mortgagor and all proceeds of the
conversion, voluntary’ or involuntary, of the Property or any part thereof into cash or
hquidated claims, inciuding, without limitation, proceeds of hazard and title insurance
and all awards and compensation heretofore and hereafter made to the present and all
subsequent owners of the Property by any governmental or other lawful authorities for
the taking by eminent domain, condemnation or otherwise, of all or any part of the
Property or any easement therein, inciuding awards for any change of grade of streets and
awards for severance damages;

TOGETHER with all right, title and infere.st of Mortgagor in and to all extensions,
improvements, betterments, renewals, substitutes 20d replacements of, and all additions
and appurtenances to the Property, hereafter acquizes by or released to Mortgagor or
constructed, assembled or placed by Mortgagor on the Froperty, and all conversions of
the security constituted thereby, immediately upon such acquis.tion, release, construction,
assembling, placement or conversion, as the case may be, and i sach such case, without
any further mortgage, conveyance, assignment or other act by Mortgagor, shall become
subject to the lien of this Mortgage as fully and completely, and with the same effect, as
though now owned by Mortgagor and specifically described herein (the Pranerty and all
of the other aforesaid property interests encumbered and conveyed hereby ars hereinafter
referred to as the “Mortgaged Property”).

TO HAVE AND TO HOLD unto Mortgagee and its successors and assigns until
the Indebtedness is paid in full.

ARTICLE I
COVENANTS OF MORTGAGOR

Mortgagor covenants and agrees with Mortgagee as follows:

Section 1.01. Payment of the Indebtedness. Borrower or Mortgagor will
punctually pay the Indebtedness in accordance with terms of the Note and the other Loan
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Documents, all in the coin and currency of the United States of America that is legal
tender for the payment of public and private debts.

Section 1.02. Title to the Mortgaged Property. Mortgagor represents and
covenants that: (i) Mortgagor has good and marketable title to the Mortgaged Property
subject only to those items listed on Exhibit “B” attached hereto (the “Permitted
Exceptions™); (ii) Mortgagor has full power and lawful authority to encumber the
Mortgaged Property in the manner and form herein set forth, (iit) Mortgagor will own all
fixtures and articles of personal property now or hereafter affixed and/or used in
connection with the Mortgaged Property, including any substitutions or replacements
thereof, free and clear of liens and claims; (iv) this Mortgage is and will remain a valid

and enforceable first lien on the Mortgaged Property subjegt{f only, to the Pf%‘éﬁ&l#
Exceptions; ‘ard (v) Mortgagor will preserve such title, and Al Torever Warrant and
defend the seine to Mortgagee and will forever warrant and defend the validity and
priority of the hien hereof against the claims of all persons and parties whomsoever,

subject only to the Permiitted Exceptions.

Section 1.03. Maintériance of the Mortgaged Property. Mortgagor shall maintain
the Mortgaged Property in gocd repair, shall comply with the requirements, regulations,
rules, ordinances, statutes, ordeis“and decrees of any governmental authority or court
having competent jurisdiction over ~the Mortgaged Property (collectively, the
“Requirements” and individually a “Xequirement”) within 30 days after an order
containing such Requirement has been issued by any such authority and shall permit
Mortgagee, upon prior notice to Mortgagor (vnless there is an Event of Default, as
hereinafter defined, which 1s continuing) to =rier upon the Mortgaged Property at
reasonable times and inspect the Mortgaged Properiv.: Mortgagor shall not, without the
prior written consent of Mortgagee, threaten, commit, permit or suffer to occur any
waste, material alteration which either modifies the wse ‘or general nature of the
occupancy of the Mortgaged Property or reduces the value 0f the Mortgaged Property,
demolition or removal of the Mortgaged Property or any part thereof, provided, however,
that fixtures and articles of personal property may be removed from the Mortgaged
Property if Mortgagor concurrently therewith replaces the same with similar items of
equal or greater value and utility, free of any lien, charge or claim <f superior ftitle.
Mortgagor shall not, without the prior written consent of Mortgagee (i) ininate or
acquiesce in any zoning variation or reclassification of the Mortgaged Properly, or (ii)
suffer or permit any change in the general nature of the Mortgaged Property.

Section 1.04. Insurance. Mortgagor shall keep the improvements now existing or
hereafter erected on the Mortgaged Property insured by carriers at all times satisfactory to

Mortgagee against loss by fire, hazards included within the term “extended coverage,” rent

loss, and such other hazards, casualties, liabilities and contingencies as Mortgagee shall
require and in such amounts and for such periods as Mortgagee shall require. In the event
the Mortgaged Property is or at any time hereafter may be designated to be in a flood
hazard area, Mortgagor agrees to maintain flood insurance policies in form and amounts
satisfactory to Mortgagee and issued by companies approved by Mortgagee. All premiums
on insurance policies shall be paid, at Mortgagee's option, in the manner under Section 1.14
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hereof, or by Mortgagor making payments, when due, directly to the carrier, or in such
other manner as Mortgagee may designate in writing.

All insurance policies and renewals thereof shall be in a form acceptable to
Mortgagee and shall include a standard mortgage clause in favor or and in form acceptable
to Mortgagee. Mortgagor shall promptly furnish to Mortgagee all renewal notices and all
receipts of paid premiums and a certificate of insurance for each required policy. At least
thirty days prior to the expiration date of a policy, Mortgagor shall deliver to Mortgagee a
renewal policy or certificate of renewal in form satisfactory to Mortgagee.

Inthe event of loss, Mortgagor shall give immediate written notice to the insurance
carrier and ' fo Mortgagee. Mortgagee may act with Mortgagor to make proof of loss, to
adjust and comipromise any claim under insurance policies, to appear in and prosecute any
action arising for such insurance policies, to collect and receive insurance proceeds and to
deduct therefromi Mnrtgagee's expenses incurred in the collection of such proceeds;
provided however, that nothing contained in this Section 1.04 shall require Mortgagee to
incur any expense or ake any action hereunder. Mortgagor further authorizes Mortgagee,
at Mortgagee's option, (a) te’kold with interest the balance of such proceeds to be used to
reimburse the cost of reconstruction or repair of the Mortgaged Property or (b) only if an
Event of Default has occurred herexnder and has continued beyond any applicable grace or
cure period, to apply the balance of such proceeds to the payment of the sums secured by
this Instrument, whether or not then due:

If the insurance proceeds are held by Mertgagee to reimburse Mortgagor for the
costs of restoration and repair of the Mortgaged Pieperty, the Mortgaged Property shall
be restored to the equivalent of its original cordition or such other condition as
Mortgagee may approve in writing, Mortgagee may, ‘i Mortgagee's option, condition
disbursement of said proceeds on Mortgagee's approval of such plans and specifications
of an architect satisfactory to Mortgagee, contractor's <rsi estimates, architect's
certificate, waivers of liens, sworn statements of mechanics and mraterialmen and such
other evidence of costs, percentage completion of construction, application of payments,
and satisfaction of liens as Mortgagee may require. If the insurance praceeds are applied
to the payment of the sums secured by this Instrument, any such application of proceeds
to principal shall not be subject to any prepayment penalty and shall not-eviend or
postpone the due dates of the monthly installments referred to in Section 1.01 lereof or
change the amounts of such installments. If the Mortgaged Property is sold pursuant to
Article II hereof or if Mortgagee acquires title to the Mortgaged Property, Mortgagee
shall have all of the rights, title and interest of Mortgagor in and to any insurance policies
and unearned premiums thereon and in and to the proceeds resulting from any damage to
the Mortgaged Property prior to such sale or acquisition.

Section 1.05. Maintenance of Existence. Mortgagor will, so long as it is owner
of the Mortgaged Property, do all things necessary to preserve and keep in full force and
effect its existence, franchises, rights and privileges under the laws of the state of its
formation, and will comply with all Requirements applicable to Mortgagor or to the
Mortgaged Property or any part thereof.
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Section 1.06. Taxes and Other Charges. (a) Mortgagor shall pay and discharge
when due all taxes of every kind and nature, water rates, sewer rents and assessments,
levies, permits, inspection and license fees and all other charges imposed upon or
assessed against the Mortgaged Property or any part thereof or upon the revenues, rents,
issues, income and profits of the Mortgaged Property or arising in respect of the
occupancy, use or possession thereof (collectively, the “Impositions”) and, unless
Mortgagor 1s making monthly deposits with Mortgagee in accordance with Section 1.14
hereof with respect to any such amount, Mortgagor shall exhibit to Mortgagee within five
(5) business days after the same shall have become due, validated receipts showing the
payment of such Impositions. Should Mortgagor default in the payment of any of the
foregoing linpositions, Mortgagee may, but shall not be obligated to, pay the same or any
part thereof anid Mortgagor shall, on demand, reimburse Mortgagee for all amounts so
paid together with interest computed at the Default Rate,

(b) Nothing 1 rais Section 1.06 shall require the payment or discharge of any
obligation imposed upon Martgagor by subparagraph (a) of this Section 1.06 so long as
Mortgagor shall in good 1aith and at its own expense contest the same or the validity
thereof by appropriate legal proceedings, which proceedings must operate to prevent the
collection thereof or other realizaijon thereon and the sale or forfeiture of the Mortgaged
Property or any part thereof to satist the-same; provided that (i) Mortgagor has notified
Mortgagee in writing in advance of its'1atent to contest such taxes, and (if) during such
contest Mortgagor shall, at the option of Mcrtgagee, provide security satisfactory to
Mortgagee, assuring the discharge of Mortzagor's obligation hereunder and of any
additional interest, charge, penalty or expense anisizg from or incurred as a result of such
contest.

Section 1.07. Mechanics® and Other Liens. (a) Morigagor shall pay, from time to
time when the same shall become due, all claims and <iemands of mechanics,
materialmen, laborers, and others which, if unpaid, might result in, o permit the creation
of, a lien on the Mortgaged Property or any part thereof, or on the revenues, rents, issues,”
income or profits arising therefrom and, in general, Mortgagor shall <o, or cause to be
done, at the cost of Mortgagor and without expense to Mortgagee, everyhing necessary
to fully preserve the lien of this Mortgage. If Mortgagor fails to make paymznt of any
such claims and demands, Mortgagee may, but shall not be obligated to, make bayment
thereof, and Mortgagor shall, upon demand, reimburse Mortgagee for all sumy so
expended together with interest computed at the Default Rate,

(b) Nothing in this Section 1.07 shall require the payment or discharge of an
obligation imposed upon Mortgagor by subparagraph (a) of this Section 1.07 so long as
Mortgagor shall in good faith and at its own expense contest the same or the validity
thereof by appropriate legal proceedings which proceedings must operate to prevent the
collection thereof or other realization thereon and the sale or forfeiture of the Mortgaged
Property or any part thereof to satisfy the same; provided that (i) Mortgagor has notified
Mortgagee in writing, in advance, of its intent to contest such liens, and (ii) during such
contest Mortgagor shall, at the option of Mortgagee, provide security satisfactory to

20819926




UNOFFICIAL COPY

Mortgagee, assuring the discharge of Mortgagor's obligations hereunder and of any
additional interest, charge or expense arising from or incurred as a result of such contest.

Section 1.08. Condemnation Awards. The proceeds of any award or claim for
damages, direct or consequential, payable to Mortgagor in connection with any
condemnation or other taking of all of any part of the Mortgaged Property, or for any
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Mortgagee.
Mortgagee may elect to apply the proceeds of the award upon or in réduction of the
Indebtedness, whether due or not, or to require Mortgagor to restore or rebuild, in which
event the proceeds shall be held by Mortgagee and used to reimburse Mortgagor for costs
incurred in connection with the rebuilding or restoring the Mortgaged Property or the
improvements thereon. If the amount of such award is insufficient to cover the cost of
rebuilding or restoration, Mortgagor shall pay such cost in excess of the award, before
being entitled <0 ‘eimbursement out of the award. Any surplus that may remain out of
said award after payment of such cost of rebuilding or restoration shall, at the option of
Mortgagee, be applied on account of the Indebtedness, or be paid to any other party
entitled thereto.

Section 1.09. Authorization.. Mortgagor hereby covenants and represents that the
execution and delivery of this Mortgage, the Note and all of the other Loan Documents
executed by Mortgagor have been dulv authorized and that there is no provision in any
instrument or document to which Morigagor is a party or by which Mortgagor may be
bound that requires further consent for such(action by any other entity or person; it is duly
organized, validly existing and in good standing under the laws of the state of its
formation, and has (a) all necessary licenses, authorizations, registrations and approvals
and (b) full power and authority to own its propsrfies and carry on its business as
presently conducted; and the execution and delivery” bv and performance of its
obligations under this Mortgage, the Note and the other Loan Documents will not result
in Mortgagor being in default under any provision of any ipziiument or document to
which Mortgagor is a party or by which Mortgagor may be boun#; or any law, order,
writ, injunction or decree of any court or governmental authority.

Section 1.10. Costs of Defending and Upholding the Lien. If any_action or
proceeding is commenced to which action or proceeding Mortgagee is made 4 pariy or in
which it becomes necessary to defend or uphold the lien of this Mortgage, Morteagor
shall, on demand, reimburse Mortgagee for all expenses (including, without limisaton,
attorneys' fees and costs) incurred by Mortgagee in any such action or proceeding to the
extent that Mortgagee is the successful party in any such action or proceeding.

Section 1.11. Additional Advances and Disbursements. Except as otherwise may
be permitted hereunder, Mortgagor shall pay when due all payments and charges on all
liens, encumbrances, ground and other leases, and security interests which may be or
become superior or inferior to the lien of this Mortgage, and in default thereof,
Mortgagee shall have the right, but shall not be obligated, to pay such payments and
charges and Mortgagor shall, on demand, reimburse Mortgagee for amounts so paid and
all costs and expenses incurred in connection therewith, together with interest thereon, at
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the Default Rate from the date such payments and charges are so advanced until the same
are paid to Mortgagee. In addition, upon default of Mortgagor in the performance of any
other terms, covenants, conditions or obligations by it to be performed under any such
prior or subordinate lien, encumbrance, lease or security interest following any applicable
grace or cure period therein provided, Mortgagee shall have the right, but not the
obligation, to cure such default in the name of and on behalf of Mortgagor. All sums
advanced and expenses incurred at any time by Mortgagee pursuant to this Section 1.11
or as otherwise provided under the terms and provisions of this Mortgage or under
applicable law shall bear interest from the date that such sum is advanced or expense
incurred, to and including the date of reimbursement, computed at a rate equivalent to the
Default Rate.

Secunn ) [.12. Costs of Enforcement. Mortgagor agrees to bear and pay all
expenses (inchiding attorneys’ fees and costs) of or incidental to the enforcement of any
provision hereof, ‘ot the enforcement, compromise or settlement of this Mortgage or the
Indebtedness, or for défending or asserting the rights and claims of Mortgagee in respect
thereof, by litigation—or otherwise. All rights and remedies of Mortgagee shall be
cumulative and may be exercised singly or concurrently.

Section 1.13. Mortgage Tanes. Mortgagor shall pay any and all taxes, charges,
filing, registration and recording fees, 2xcises and levies imposed upon Mortgagee by
reason of its ownership of the Note or this Mortgage or any mortgage supplemental
hereto, any security instrument with respect to'any fixtures or personal property owned
by Mortgagor at the Mortgaged Property and any instrument of further assurance, other
than income, franchise and doing business taxes, and shall pay all stamp taxes and other
taxes required to be paid on the Note. If Mortgagor-iziis to make such payment within
five (5) days after written notice thereof from Mortgage's; then Mortgagee shall have the
right, but shall not be obligated, to pay the amount due, an¢ Mortgagor shall, on demand,
reimburse Mortgagee for said amount, together with intetest at the Default Rate
computed from the date of payment by Mortgagee.

Section 1.14. Funds for Taxes, Insurance and Other Charges. Subject to applicable
law or to a written waiver by Mortgagee, Mortgagor shall pay to Mortgagee on the day
monthly installments of principal or interest are payable under the Note (or on‘anuther day
designated in writing by Mortgagee), until the Note is paid in full, a sum (herein “Tuads")
equal to one-twelfth of (a) the yearly taxes and assessments which may be levied on'the
Mortgaged Property, and (b) the yearly premium installments for fire and other hazard
insurance and such other insurance covering the Mortgaged Property as Mortgagee may
require, all as reasonably estimated initially and from time to time by Mortgagee on the
basts of assessments and bills and reasonable estimates thereof. Any waiver by Mortgagee
of a requirement that Mortgagor pay such Funds may be revoked by Mortgagee, in
Mortgagee’s sole discretion, at any time upon notice in writing to Mortgagor. Mortgagee
may require Mortgagor to pay to Mortgagee, in advance, such other Funds for other taxes,
charges, premiums, assessments and impositions in connection with Mortgagor or the
Mortgaged Property which Mortgagee shall deem necessary to protect Mortgagee's
interests (herein "Other Impositions™). Unless otherwise provided by applicable law,
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Mortgagee may require Funds for Other Impositions to be paid by Mortgagor in a lump
sum or in periodic installments, at Mortgagee's option.

The Funds shall be held in an institution(s) the deposits or accounts of which are
insured or guaranteed by a Federal or state agency (including Mortgagee if Mortgagee is
such an institution). Mortgagee shall apply the Funds to pay said taxes, assessments,
insurance premiums and Other Impositions so long as Mortgagor is not in breach of any
covenant or agreement of Mortgagor in this Mortgage. Mortgagee shall make no charge
for so holding and applying the Funds, analyzing said account or for verifying and
compiling said assessments and bills, unless applicable law permits Mortgagee to make
such a charge. Unless applicable law requires interest, earnings or profits to be paid,
Mortgagee-shall not be required to pay Mortgagor any interest, earnings or profits on the
Funds. Morgagee shall give to Mortgagor, without charge, an annual accounting of the
Funds in Mortgagee's normal format showing credits and debits to the Funds and the
purpose for which cach debit to the Funds was made. The Funds are pledged as additional
security for the sums secured by this Mortgage.

If the amount of thefunds held by Mortgagee at the time of the annual accounting
thereof shall exceed the amovnt deemed necessary by Mortgagee to provide for the
payment of taxes, assessments, insurance premiums, and Other Impositions as they fall
due, such excess shall be credited to) Mortgagor on the next monthly installment or
installments of Funds due. If at any time the amount of the Funds held by Mortgagee shall
be less than the amount deemed necessaty by Mortgagee to pay taxes, assessments,
insurance premiums, rents and Other Impositions as they fall due, Mortgagor shall pay to
Mortgagee an amount necessary to make up the defjeiency within thirty days after notice
from Mortgagee to Mortgagor requesting payment thezesf.

Upon the occurrence of an Event of Default, Mortg: gee may apply, in any amount
and in any order as Mortgagee shall determine in Mortgagee's zole discretion, any Funds
held by Mortgagee at the time of application (i) to pay rates, reits; taxes, assessments,
insurance premiums and Other Impositions which are now or will hereatter become due, or
(i1} as a credit against sums secured by this Mortgage. Upon paymenv-n filll of all sums
secured by this Mortgage, Mortgagee shall refund to Mortgagor any ‘Furds. held by
Mortgagee.

Notwithstanding the foregoing, Mortgagee temporarily suspends the requireneqit of
the deposit of Funds for the payment of taxes, assessments, and insurance upon .the
condition that (a) Mortgagor pay all such amounts directly on or before the due dates
thereof and furnish Mortgagee with evidence of such payments within five business days of
the due dates thereof, and (b) an Event of Default has not occurred and is not continuing.
Mortgagee reserves the right to reinstate the requirement of the periodic deposit of Funds
with Mortgagee upon the failure of either of the foregoing conditions.

Section 1.15. Acceleration in Case of Borrower's or Mortgagor’s Insolvency. If

Borrower or Mortgagor shall voluntarily file a petition under the Federal Bankruptcy Code,
as such Code may from time to time be amended, or under similar or successor Federal
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statute relating to bankruptcy, insolvency, arrangements or reorganizations, or under any
state bankruptcy or insolvency act, or file an answer in any involuntary proceeding
admitting insolvency or inability to pay debts, or if Borrower or Mortgagor shall fail to
obtain a vacation or stay of involuntary proceedings brought for the reorganization,
dissolution or liquidation of Borrower or Mortgagor, or if Borrower or Mortgagor shall be
adjudged a bankrupt or if a trustee or receiver shall be appointed for Borrower or
Mortgagor or Borrower’s or Mortgagor's property, or if any part of the Mortgaged Property
shall become subject to the jurisdiction of a Federal bankruptcy court or similar state court,
or if Borrower or Mortgagor shall make an arrangement for the benefit of its creditors, or if
there is an attachment, execution or other judicial seizure of any portion of Borrower’s or
Mortgagor's assets and such scizure is not discharged within ten days, then Mortgagee may,
at Mortgagee's option, declare all the sums secured by this Mortgage to be immediately due
and payabie without prior notice to Mortgagor, and Mortgagee may invoke any remedies
permitted by Artizle 11 of this Mortgage. Any attorneys' fees and other expenses incurred
by Mortgagee in ¢orpection with Borrower’s or Mortgagor's bankruptcy or any of the other
aforesaid events shall‘b: additional indebtedness of Mortgagor secured by this Mortgage.
For purposes of this Section 1.15, the term "Mortgagor” shall include any beneficiary of
Mortgagor if Mortgagor is 242:.d trustee.

Scction 1.16. Estoppel Certificate. Mortgagor, within three (3) business days
upon request in person or within five £5) business days upon request by mail, shall
furnish to Mortgagee a written statemént, duly acknowledged, setting forth the amount
due on this Mortgage, the terms of payment and maturity date of the Note, the date to
which interest has been paid, whether any Joffsets or defenses exist against the
Indebtedness and, if any are alleged to exist, the fature thereof shall be set forth in detail.

Section 1.17. Indemnity. Mortgagor hereby reviésents and covenants that it has
dealt with no broker, finder or like agent in connection with the Indebtedness. In addition
to any other indemnity provisions of this Mortgage, Mortgagos will indemnify, defend,
and hold Mortgagee harmless against any loss, liability, costor expense, including,
without limitation, any judgments, attorney's fees and costs arising out.of or relating to
any claim by any such broker, finder or like agent who dealt with Mongagor.

Section 1.18. Mortgagee's Performance of Defaulted Acts: Protective Advances;
Subrogation; Reliance on Bills. In the event Mortgagor fails to perform arly ‘of its
covenants and agreements herein or the Note or any of the other Loan Documents,
Mortgagee may, but need not, make any payment or perform any act herein or therein
required of Mortgagor, in any form and manner deemed expedient, and may, but need
not, make full or partial payments of principal or interest on any Prior Encumbrances (as
hereinafter defined), if any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof or redeem from any tax sale on, forfeiture
affecting the Mortgaged Property or contest any tax or assessment.

10
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All advances, disbursements and expenditures (collectively “advances”) made by
Mortgagee before and during foreclosure, prior to sale, and where applicable, after sale,
for the following purposes, including interest thereon at the Default Rate, are hereinafter
referred to as “Protective Advances”;

(a)

(b)

(c)

(d)

()

()

advances pursuant to this Section 1.18 and Sections 1.04, 1.07, 1.11 and 1.13 of
this Mortgage;

advances in accordance with the terms of this Mortgage to: (i) protect, preserve or
restore the Mortgaged Property; (ii) preserve the lien of this Mortgage or the
priarity thereof; or (it1) enforce this Mortgage, as referred to in Subsection (b) (5)
of Section 735 ILCS 5/15-1302 of the Act;

paymedts of (i) installments of principal, interest or other obligations in
accordance ‘with the terms of any Prior Encumbrance: (ii} instaliments of real
estate taxes and other Impositions: (iii) other obligations authorized by this
Mortgage: or (v} any other amounts in connection with other liens, encumbrances
or interests reasonabiy necessary to preserve the status of title, all as referred to in
the first paragraph of this Section 1.19 of this Mortgage and in Section 735 ILCS
5/15-1505 of the Act;

attorneys’ fees and other costs ircurred in connection with the foreclosure of this
Mortgage as referred to in Sectiois 735 ILCS 5/15-1504(d)(2) and 735 ILCS
5/15-1510 of the Act and in connectio( vrith any other litigation or administrative
proceeding to which Mortgagee may ke or become or be threatened or
contemplated to be a party, including probaté.und bankruptcy proceedings, or in
the preparation for the commencement or deferse of any such suit or proceeding,
including filing fees, appraisers’ fees, outlays for docuinents and expert evidence,
witness fees, stenographers’ charges, publication costs cand costs (which may be
estimated as to items to be expended after entry of judgn:ént) of procuring all
such abstracts of title, title charges and examinations, foreclosure minutes, title
insurance policies, appraisals, and similar data and assurances wvith respect to title
and value as Mortgagee may deem necessary either to prosecute or defend such
suit or, in case of foreclosure, to evidence to bidders at any sale whicli niay be had
pursuant to the foreclosure judgment the true condition of the title to orthe value
of the Mortgaged Property;

Mortgagee’s fees and costs arising between the date of entry of judgment of
foreclosure and the date of confirmation hearing as referred to in Subsection (b)
(1} of Section 735 ILCS 5/15-1508 of the Act;

Mortgagee’s advances of any amount required to make up a deficiency in deposits
for installments of Impositions, as required of Mortgagor by Section 1.06 of this
Mortgage;
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(g)  expenses deductible from proceeds of sale referred to in Subsections (a) and (b) of
Section 735 ILCS 5/15-1512 of the Act; and

(h)  expenses incurred and expenditures made by Mortgagee for any one or more of
the following: (i) if any of the Mortgaged Property consists of an interest in a
leasehold estate under a lease or sublease, rentals or other payments required to be
made by the lessee under the terms of the lease or sublease; (i) premiums upon
casualty and liability insurance made by Mortgagee whether or not Mortgagee ot
a receiver is in possession, without regard to the limitation to maintaining of
insurance in effect at the time any receiver or mortgagee takes possession of the
Motigaged Property imposed by Subsection (¢) (1) of Section 735 ILCS
5/15-1704 of the Act; (iii) payments required or deemed by Morigagee to be for
the bénefit of the Mortgaged Property or required to be made by the owner of the
Mortgages Property under any grant or declaration of easement, easement
agreement,-te¢inrocal easement agreement, agreement with any adjoining land
owners or oth¢r instruments creating covenants or restrictions for the benefit of or
affecting the Mortgaged Property, and (iv) operating deficits incurred by
Mortgagee in posscssion or reimbursed by Mortgagee to any receiver. This
Mortgage shall be a lier for all Protective Advances as to subsequent purchasers
and judgment creditors 1rom the time the Mortgage is recorded, pursuant to
Subsection (b)(5) of Section 735 TLCS 5/15-1302 of the Act.

The Protective Advances shall, except o the extent, if any, that any of the same
are clearly contrary to or inconsistent with the orsvisions of the Act, be included in:

(a)  determination of the amount of indebtedness. secured by this Mortgage at any
time;

(b)  the indebtedness found due and owing to Mortgagee in the judgment of
foreclosure and any subsequent amendment of such ridgment, supplemental
judgments, orders, adjudications or findings by the court of any additional
indebtedness becoming duc afier entry of such judgment, it being hereby agreed
that in any foreclosure judgment, the court may reserve jurisciction for such

purpose;

{c) if the right of redemption has not been waived by this Mortgage, computiticn of
the amount required to redeem, pursuant to Subsections (d){2) and (e) of Section
735 ILCS 5/15-1603 of the Act;
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(d)  determination of amounts deductible from sale proceeds pursuant to Section 735
ILCS 5/15-1512 of the Act;

(e)  determination of the application of income in the hands of any receiver or
mortgagee in possession; and
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() computation of any deficiency judgment pursuant to Subsections (b)(2) and (e) of
Section 735 ILCS 5/15-1508 and Section 735 ILCS 5/15-1511 of the Act.

All moneys paid for Protective Advances or any of the other purposes herein
authorized and all expenses paid or incurred in connection therewith, including attorneys'
fees, and any other moneys advanced by Mortgagee to protect the Mortgaged Property
and the lien hereof, shall be so much additional indebtedness secured hereby, and shall
become immediately due and payable without notice and with interest thercon at the
Default Rate. Inaction of Mortgagee shall not be considered as a waiver of any right
accruing to it on account of any default on the part of Mortgagor.

Should the proceeds of the Note or any part thereof, or any amount paid out or
advanced herevhder by Mortgagee, be used directly or indirectly to pay off, discharge or
satisfy, in whole/er in part, any senior mortgage (as described in Subsection (a) of
Section 735 ILCS-5/45-1505 of the Act) or any other lien or encumbrance upon the
Mortgaged Property crany part thereof on a parity with or prior or superior to the lien
hereof (each, a “Prior Encumbrance”), then as additional security hereunder, Mortgagee
shall be subrogated to any ani all rights, equal or superior titles, liens and equities, owned
or claimed by any owner or heider of said outstanding liens, charges and indebtedness,
however remote, regardless of whether said liens, charges and indebtedness are acquired
by assignment or have been released 0f zecord by the holder thereof upon payment.

Mortgagee in making any payment heieby authorized: (a) relating to taxes and
assessments, may do so according to any bill, siatement or estimate procured from the
appropriate public office without inquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment; sale, forfeiture, tax lien or title or
claim thereof or (b) for the purchase, discharge, comprainise or settlement of any other
prior lien, may do so without inquiry as to the validity or amount of any claim for lien
which may be asserted.

Section 1.19. Environmental Matters.

a. Definitions. As used herein, the following terms shall have th: following
meanings:
1. "Environmental Laws" means all federal, state and local statute, liws,

rules, regulations, ordinances, requirements, or rules of common law,
including, but not limited to, those listed or referred to in paragraph (b)
below, any judicial or administrative interpretations thereof, and any
judicial and administrative consent decrees, orders or judgments, whether
now existing or hereinafier promulgated, relating to public health and safety
and protection of the environment.

ii. "Hazardous Material" means without limitation, above or underground
storage tanks, flammables, explosives, radioactive materials, asbestos, urea
formaldehyde foam insulation, methane, lead-based paint, polychlorinated
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biphenyl compounds, hydrocarbons or like substances and their additives or
constituents, pesticides and toxic or hazardous substances or matenals of
any kind, including without limitations, substances now or hereafter defined
as "hazardous substances,” "hazardous materials," "toxic substances" or
"hazardous wastes” in the following statutes, as amended: the
Comprehensive Environmental Response, Compensation and Liability Act
of 1980 (42 U.S.C. Sec. 9601, et seq., "CERCLA") as amended by the
Superfund Amendments and Reauthorization Act of 1986 (42 U.S.C. Sec
9671 et seq.); the Hazardous Materials Transportation Act (49 U.S.C. Sec.
1801 et seq.); the Toxic Substances Control Act (15 U.S.C. Sec. 2601, ¢t
seq.); the Resource Conservation and Recovery Act (42 U.S.C. Sec. 6901,
et seq.); the Clean Air Act (42 U.S.C. Sec. 7401 et seq.); the Clean Water
Act (33 U.S.C. Sec. 1251, et seq.); the Rivers and Harbors Act (33 U.S.C.
Sec. 401 et seq.); the Illinois Environmental Protection Act (415 ILCS 5/1
et'seq.) and any so-called "Superlien Law"; and in the regulations
promuigated pursuant thereto, and any other applicable federal, state or
local law, common law, code, rule, regulation, order, policy or ordinance,
presently it sifect or hereafter enacted, promulgated or implemented.
Nothing contain¢d herein shall prevent the storage, use and disposal on the
Mortgaged Property of cleaning compounds in amounts and concentrations
usually used in buildiag maintenance in accordance with the requirements
of Environmental laws.

"Environmental Liability" (neans any losses, liabilities, obligations,
penalties, charges, fees, claims, -iifigation, demands, defenses, costs,
judgments, suits, proceedings, respsise costs, damages (including
consequential damages), disbursements i expenses of any kind or nature
whatsoever (including attorneys' fees at (rial and appellate levels and
experts' fees and disbursements and expenses ancurred in investigating,
defending against or prosecuting any litigation, ciaim.or proceeding) which
may at any time be imposed upon, incurred by o1 asserted or awarded
against Mortgagee, and its affiliates, shareholders, directors, officers,
employees, and agents (collectively "Affiliates”) in cornec.ion with or
arising from:

(D any Hazardous Material on, in, under or affecting all or any ‘pertion
of the Mortgaged Property, the groundwater, or any surrounding
areas;

(2) any misrepresentation, inaccuracy or breach of any warranty,
covenant or agreement contained or referred to in this section of a
material nature;

(3) any violation or claim of violation by Mortgagor of any
Environmental Laws;
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(4)  the imposition of any lien for damages caused by, or the recovery of
any costs for, the cleanup, release or threatened release of
Hazardous Material;

(5)  the costs of removal of any and all Hazardous Materials from all or
any portion of the Mortgaged Property or any surrounding areas,

(6)  costs incurred to comply, in connection with all or any portion of the
Mortgaged Property or any surrounding areas, with all
Environmental Laws with respect to Hazardous Materials; and

(7)  all civil penalties, damages, costs, expenses, and attorneys' fees
incurred by reason of any violation of the Illinois Responsible
Property Transfer Act of 1988, 765 ILLCS 90/1 et seq.

Abhy.[n‘.lﬂ Y

Representations 'and Warranties. Mortgagor hereby represents and/warrants to

Mortgagee thai to the best of Mortgagor's actual knowledge without independent
investigation or inquiry .

1.

1.

1il.

Compliance. The Mortgaged Property (including underlying groundwater
and areas leased to tenarts; if any), and the use and operation thereof, are
currently in compliance ‘with_all applicable Environmental Laws. All
required governmental permits and licenses are in effect, and Mortgagor is
in compliance therewith, All Fazardous Material generated or handled on
the Mortgaged Property, if any, hat h¢en disposed of in a lawful manner.

Absence of Hazardous Material. No_zeneration, manufacture, storage,
treatment, transportation or disposal of Hazerdous Material is occurring on
or from the Mortgaged Property. No underground storage tanks (including
petroleum storage tanks) are present on or under tiieivisrtgaged Property.

Proceedings and Actions. There are no pending or threaieaed:.(a) actions or
proceedings by any governmental agency or any other (utity regarding
public health risks or the environmental condition of the” Miortgaged
Property, or the disposal or presence of Hazardous Material, or regarding
any Environmental Laws; or (b) liens or governmental actions, notices of
violations, notices of non-compliance or other proceedirigs of any kind that
could impair the value of the Mortgaged Property, or the priority of the lien
of this Mortgage, or of any of the other documents or instruments now or
hereafter given as security for the indebtedness secured by this Mortgage.

Mortgagor's Covenants. Mortgagor hereby covenants and agrees with Mortgagee

as follows:

Compliance. The Mortgaged Property and the use and operation thereof
shall comply with all Environmental Laws. All required governmental

15
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permits and licenses shall remain in effect and Mortgagor shall comply
therewith.  All Hazardous Material present, handled or generated on the
Mortgaged Property will be disposed in a lawful manner. Mortgagor will
satisfy all requirements of applicable Environmental Laws for the
maintenance and removal of all underground storage tanks on the
Mortgaged Property. ~ Without limiting the foregoing, all Hazardous
Material shall be handled in compliance with all applicable Environmental
Laws.

il. Absence of Hazardous Material. No Hazardous Material shall be
introduced to or handled on the Mortgaged Property.

ii.”  Proceedings and Actions. Mortgagor shall immediately notify Mortgagee
and provide copies upon receipt of all written complaints, claims, citations,
demands, inquiries, reports or notices relating to the environmental
condit’or. of the Mortgaged Property or compliance with Environmental
Laws. Mortgagor shall promptly cure and have dismissed any such actions
and proceediugs to the satisfaction of Mortgagee. Mortgagor shall keep the
Mortgaged Proverty free of any lien imposed pursuant to any
Environmental Laws.

iv. Environmental Audit. “iJortgagor shall provide such information and
certifications that Mortgagee may request from time to time to insure
Mortgagor's compliance with ihis, section. To investigate Mortgagor's
compliance with Environmental L{aws and with this section, Mortgagee
shall have the right, but not the obligation, to enter upon the Mortgaged
Property, take samples, review Mortgagsi's books and records, interview
Mortgagor's employees and officers, and conduct similar activities.
Mortgagor shall cooperate in the conduct of sucli zn audit.

d. Mortgagee's Right to Rely. Mortgagee is entitled to rely znon Mortgagor's
representations and warranties contained in this section despiic any-independent
investigations by Mortgagee or its consultants, Mortgagor shall tak:. actions to
determine for itself, and to remain aware of, the environmental conditioa of the
Mortgaged Property and shall have no right to rely upon any enviréninental
investigations or findings made by Mortgagee or its consultants.

€. Indemnification. Mortgagor agrees to indemnify, defend (at trial and appellate
levels and with counsel acceptable to Mortgagee and at Mortgagor's sole cost) and
hold Mortgagee and its Affiliates free and harmless from and against Mortgagee's
Environmental Liability. The foregoing indemnity shall survive satisfaction of the
loan evidenced by the Note and any transfer of the Mortgaged Property to
Mortgagee by voluntary transfer, foreclosure or by a deed in lieu of foreclosure.
This indemnification shall not apply to any liability incurred by Mortgagee as a
direct result of affimative actions of Mortgagee as owner and operator of the
Mortgaged Property after Mortgagee has acquired title to the Mortgaged Property
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and which actions are the sole and direct cause of damage resulting from the
introduction and initial release of a Hazardous Material upon the Mortgaged
Property by Mortgagee; provided, however, this indemnity shall otherwise remain
in full force and effect, including, without limitation, with respect to Hazardous
Material which is discovered or released at the Mortgaged Property after Mortgagee
acquires title to the Mortgaged Property but which was not actually introduced at
the Mortgaged Property by Mortgagee, with respect to the continuing migration or
release of Hazardous Material previously introduced at or near the Mortgaged
Property and with respect to all substances which may be Hazardous Material and
which are situated at the Mortgaged Property prior to Mortgagee taking title but are
removed by Mortgagee subsequent to such date. Notwithstanding any provision to
the contrary set forth herein, Mortgagor shall not be liable for any Environmental
Liabiuty suffered or incurred as a result of (i) any Hazardous Materials having been
broughi onto the Mortgaged Property after Mortgagee or its agents or nominees has
taken title f or actual possession and control of the Mortgaged Property, provided
that nerther Mortgagor nor Mortgagor's agents took any part in the introduction of
such Hazardous M2terials onto the Mortgaged Property, or (ii) any negligence on
the part of Mortgagec or its agents or nominees in removing any Hazardous
Materials from the Mongaged Property, to the extent of any additional
Environmental Liability resalving therefrom.

f Waiver. Mortgagor, its successors and assigns, hereby waives, releases and agrees
not to make any claim or bring any cost recovery action against Mortgagee under
CERCLA or any state equivalent, or(any. similar law now existing or hereafter
enacted. It is expressly understood and agréed that to the extent that Mortgagee is
strictly liable under any Environmental Laws, Mortgagor's obligation to Mortgagee
under this indemnity (to the extent limited by ‘e foregoing paragraph (e)) shall
likewise be without regard to fault on the part of Moitgagor with respect to the
violation or condition which results in liability to Mortgages.

Section 1.20 Inspection. Mortgagee may make or cause to be made entries upon
and inspections of the Mortgaged Property.

Section 1.21 Books and Records. Mortgagor shall keep and maintain at.a! times at
Mortgagor's address stated below, or such other place as Mortgagee may approve in
writing, complete and accurate books of accounts and records adequate to reflect correctly
the results of the operation of the Mortgaged Property and copies of all written contracts,
leases and other instruments which affect the Mortgaged Property. Such books, records,
contracts, leases and other instruments shall be subject to examination and inspection at any
time by Mortgagee. Mortgagor shall, within ninety (90) days after the end of each fiscal
year of Mortgagor, furnish to Mortgagee financial and operating statements of the
Mortgaged Property for such fiscal year, in reasonable detail, and in any event including
such itemized statements of receipts and disbursements as shall enable Mortgagee to
determine whether an Event of Default then exists. Such financial and operating
statements shall be prepared at Mortgagor's expense in a manner acceptable to Mortgagee,
and shall include a statement as to whether or not an Event of Default exists hereunder.
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Section 1.22 Uniform Commercial Code Security Agreement. This Mortgage is
intended to be a security agreement pursuant to the Uniform Commercial Code for any of
the items specified above as part of the Mortgaged Property which, under applicable law,
may be subject to a security interest pursuant to the Uniform Commercial Code, and
Mortgagor hereby grants Mortgagee a security interest in said items. Mortgagor agrees that
Mortgagee may file this Mortgage, or a reproduction thereof, in the real estate records or
other appropriate index, as a financing statement for any of the items specified above as
part of the Mortgaged Property. Any reproduction of this Mortgage or of any other
security agreement or financing statement shall be sufficient as a financing statement. In
addition, Mortgagor agrees to executed and deliver to Mortgagee, upon Mortgagee's
request; ary financing statements, as well as extensions, renewals and amendments thereof,
and reproduziion of this Mortgage in any form as Mortgagee may require to perfect a
security interest 'with respect to said items. Mortgagor shall pay all costs of filing
statements and ary cxtensions, renewals, amendments and releases thereof, and shall pay
all costs and expenses of any record searches for financing statements Mortgagee may
require. Without the prior-written consent of Mortgagee, Mortgagor shall not create or
suffer to be created pursuart 0 the Uniform Commercial Code any other security interest
in said items, including replacernerts and additions thereto. Upon Mortgagor's breach of
any covenant or agreement of Mojtgagor contained in this Mortgage, including the
covenants to pay when due all sums setured by this Mortgage, Mortgagee shall have the
remedies of a secured party under the” Uniform Commercial Code and, at Mortgagee's
option, may also invoke the remedies providec in Article II of this Mortgage as to such
items. In exercising any of said remedies, Mortgazee may proceed against the items of real
property and any items of personal property specifiad above as part of the Mortgaged
Property separately or together and in any order whatseSver, without in any way affecting
the availability of Mortgagee's remedies under the Unitgrm Commercial Code or of the
remedies provided in Article IT of this Mortgage.

Section 1.23. Indemnification. Mortgagor agrees to indeririity and hold Mortgagee
harmless from any and all claims, demands, losses, liabilities, actiors, 'awsuits and other
proceedings, judgments, awards, decrees, costs and expenses (including atterneys' fees),
arising directly or indirectly, in whole or in part, out of the acts and omissions whether
negligent, willful or otherwise, of Mortgagor, or any of its officers, direcio:s; agents,
subagents, or employees, in connection with this Mortgage or as a result of: (a) ownership
of the Mortgaged Property or any interest therein or receipt of any rent or othes Sum
therefrom; (b) any accident, injury to or death of persons or loss of or damage to property
occurring in, or about the Mortgaged Property or any part thereof or on the adjoining
sidewalks, curbs, vaults and vault space, if any, adjacent parking areas, streets or ways; (c)
any use, non-use or condition of the Mortgaged Property or any part thereof or the
adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent parking areas, streets
or ways; (d) any failure on the part of the Mortgagor to perform or comply with any of the
terms of this Mortgage; or (¢) the performance of any labor or services or the furnishing of
any materials or other property with respect to the Mortgaged Property or any part thereof.
Any amounts payable to the Mortgagee under this paragraph which are not paid within ten
(10) days after written demand therefor by the Mortgagee shall bear interest at the Default

20819926

18




UNOFFICIAL COPY

Rate defined in the Note. The obligations of the Mortgagor under this paragraph shall
survive any termination or satisfaction of this Mortgage.

ARTICLE II
DEFAULT AND REMEDIES

Section 2.01. Events of Default. The occurrence of any of the following events
shall constitute an Event of Default under this Mortgage (subject to any applicable notice
and/or cure periods specifically set forth in the Note or the other Loan Documents):

(a)  defanlt in the payment of principal or interest on any of the Note, or default in
payment of any other amounts required to be paid hereunder, whether by maturity
or acce’eration, on or before the due date thereof: or

(b}  default in the due observance or performance of any of the other terms, covenants
or conditions tontained in this Mortgage or in any of the other Loan Documents;
or

(c)  ifany representation or warianty made herein or any other Loan Documents
proves to be untrue or misleading in any material respect when made; or

(d)  if Mortgagor ceases to do business ¢r teiminates its business as presently
conducted for any reason whatsoever,

(e) the occurrence of a Prohibited Transfer; or

(H the occurrence of any “Event of Default” as such teim is defined in any of the
other Loan Documents.

Section 2.02. Remedies. (a) Upon the occurrence of any Event of Defaul,
Mortgagee may take such action, without notice or demand, as it deems-advisable to
protect and enforce its rights against Mortgagor and in and to the Mortgaged Property,
including, but not limited to, the following actions, each of which may" b¢ pursued
concurrently or otherwise, at such time and in such order as Mortgagee may deteimine, in
its sole discretion, without impairing or otherwise affecting the other rights and remedies
of Mortgagee: (1) declare a portion of or the entire unpaid Indebtedness to be
immediately due and payable without any presentment, demand, protest or notice of any
kind to Mortgagor; or (2) enter into or upon the Mortgaged Property, either personally or
by its agents, nominees or attorneys as provided in subsections (b)(2) and (c) of Section
735 ILCS 5/15-1701 of the Illinois Mortgage Foreclosure Act (the “Act”) and dispossess
Mortgagor and its agents and servants therefrom, and thereupon Mortgagee may (i) use,
operate, manage, control, insure, maintain, repair, restore and otherwise deal with all and
every part of the Mortgaged Property and conduct the business thereat; (11) make
alterations, additions, renewals, replacements and improvements to or on the Mortgaged
Property; (iii) exercise all rights and powers of Mortgagor with respect to the Mortgaged
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Property, whether in the name of Mortgagor or otherwise, including, without limitation,
the right to make, cancel, enforce or modify leases, obtain and evict tenants, and demand,
sue for, collect and receive all earnings, revenues, rents, issues, profits and other income
of the Mortgaged Property and every part thereof, (iv) apply the receipts from the
Mortgaged Property to the payment of the Indebtedness, after deducting therefrom all
expenses (including attorneys' fees and disbursements) incurred in connection with the
aforesaid operations and all amounts necessary to pay the taxes, assessments, insurance
and other charges in connection with the Mortgaged Property, as well as just and
reasonable compensation for the services of Mortgagee, its counsel, agents and
employees; and (v) exercise all rights and powers provided in Section 735 ILCS
5/15-1707 of the Act; or (3) institute proceedings for the complete foreclosure of this
Mortgage (1n-which case the Morigaged Property may be sold for cash or upon credit in
one or more parcels) and pursue all remedies afforded to a mortgagee under and pursuant
to the Act; or' (41 with or without entry, to the extent permitted and pursuant to the
procedures provided by applicable law, institute proceedings for the partial foreclosure of
this Mortgage for the portion of the Indebtedness then due and payable, subject to the
continuing lien of this Mortgage for the balance of the Indebtedness not then due and
payable; or (5) institute “an action, suit or proceeding in equity for the specific
performance of any covenant, ¢ondition or agreement contained herein, in the Note or n
any of the other Loan Documents, or (6) recover judgment on the Note cither before,
during or after any proceedings for tte £nlorcement of this Mortgage; or (7) apply for the
appointment of a trustee, receiver, liquidator or conservator of the Mortgaged Propetty,
without regard for the adequacy of the security for the Indebtedness and without regard
for the solvency of Mortgagor, or of any person, firm or other entity liable for the
payment of the Indebtedness; or (8) pursue suck otber remedies as Mortgagee may have
under the Loan Documents or under applicable law.

(b)  The proceeds of any foreclosure sale of thé Mortgaged Property shall be
distributed and applied in accordance with the provisions of Subsection (¢) of Section
735 ILCS 5/15-1512 of the Act. The judgment of foreclosure ot order confirming the sale
shall provide (after application pursuant to Subsections (a) and (b) of said Section 735
ILCS 5/15-1512) for application of sale proceeds in the following order of priority; first,
all items not covered by the provisions of said Subsections (a) and (b), which under the
terms hereof constitute secured indebtedness additional to that evidenced bv-ike Note,
with interest thereon as herein provided; and second, all principal and interest reraining
unpaid on the Note.

(¢} Mortgagee may adjourn from time to time any sale by it to be made under
or by virtue of this Mortgage by announcement at the time and place appointed for such
sale or for such adjourned sale or sales; and, except as otherwise provided by any
applicable provision of law, Mortgagee, without further notice or publication, may make
such sale at the time and place to which the same shall be so adjourned.

(d)  Upon the completion of any sale or sales made by Mortgagee under or by
virtue of this Article 11, Mortgagee, or an officer of any court empowered to do so, shall
execute and deliver to the purchaser or purchasers a good and sufficient instrument, or
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good and sufficient instruments, conveying, assigning and transferring all estate, right,
title and interest in and to the property and rights sold. Any such sale or sales made under
or by virtue of this Article II, whether made under or by virtue of judicial proceedings or
of a judgment or decree of foreclosure and sale, shall operate to divest all the estate, right,
title, interest, claim and demand whatsoever, whether at law or in equity, of Mortgagor in
and to the properties and rights so sold, and shall be a perpetual bar both at law and in
equity against Mortgagor and against any and all persons claiming or who may claim the
same, or any part thereof from, through or under Mortgagor.

(e) Upon any sale made under or by virtue of this Article II (whether made
under or hy virtue of judicial proceedings or of a judgment or decree of foreclosure and
sale), Mortzagee may bid for and acquire the Mortgaged Property or any part thereof and
in lieu of paying cash therefor may make settlement for the purchase price by crediting
upon the Indelitedness the net sales price after deducting therefrom the expenses of the
sale and the costs of the action and any other sums which Mortgagee is authorized to
deduct under this Mortgage.

(f) No recovery ex any judgment by Mortgagee and no levy of an execution
under any judgment upon th: Mortgaged Property or upon any other property of
Mortgagor shall affect in any maiier or to any extent the lien of this Mortgage upon the
Mortgaged Property or any part thereof or any liens, rights, powers or remedies of
Mortgagee hereunder, but such liens, T ghts, powers and remedies of Mortgagee shall
continue unimpaired as before.

Section 2.03. Possession of the Mortgaged Property. Upon the occurrence of an
Event of Default hereunder, it is agreed that the then-Owner of the Mortgaged Property, if
it 1s the occupant of the Mortgaged Property or any-part thereof, shall immediately
surrender possession of the Mortgaged Property so occupied ‘o Mortgagee, and if such
occupant is permitted to remain in possession, the possession shall be as tenant of
Mortgagee and, on demand, such occupant shall pay to Mortgages monthly, in advance, a
reasonable rental for the space so occupied and in default thereof may be dispossessed by

summary proceedings. The covenants herein contained may be enforced by-a receiver of

the Mortgaged Property or any part thereof.

Section 2.04. Interest After Default. If any payment due hereunder, vnder the

Note or any of the other Loan Document is not paid when due, either at stateu or

accelerated maturity or pursuant to any of the terms hereof, then and in such event,

" Mortgagor shall pay interest thereon from and after the date on which such payment first

becomes duc at the Default Rate and such interest shall be due and payable, on demand,

at the Default Rate until the entire amount due is paid to Mortgagee, whether or not any

action shall have been taken or proceeding commenced to recover the same or to
foreclose this Mortgage.

Section 2.05. Mortgagor’s Actions After Default. After the occurrence of an

Event of Default and immediately upon the commencement of any action, suit or other
legal proceedings by Mortgagee to obtain judgment for the Indebtedness, or of any other
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nature in furtherance of the enforcement of the Note or of this Mortgage or any of the
other Loan Documents, Mortgagor shall (a) waive the issuance and service of process and
enter its voluntary appearance in such action, suit or proceeding, and (b) if required by
Mortgagee, consent to the appointment of a receiver or receivers of the Mortgaged
Property and of all the earnings, revenues, rents, issues, profits and income thereof. The
court in which such action, suit or legal proceeding is commenced shall appoint a
receiver of the Mortgaged Property whenever Mortgagee so requests pursuant to Section
735 ILCS 5/15-1702(a) of the Act or when such appointment is otherwise authorized by
operation of law. Such receiver shall have all powers and duties prescribed by Section
735 TLCS 5/15-1704 of the Act. In addition, such receiver shall have all other powers that
may be néeessary or are usual in such cases for the protection, possession, control,
management-and operation of the Mortgaged Property during the whole of the period of
receivership. The court from time to time, either before or after entry of judgment of
foreclosure, may.anthorize the receiver to apply the net income in his hands in payment
in whole or in part f (a) the indebtedness secured hereby, or by or included in any
judgment of foreclostre or supplemental judgment or other item for which Mortgagee is
authorized to make a Protsctive Advance; and (b) the deficiency in case of a sale and
deficiency. Mortgagee's riglito the appointment or a receiver under this Section 2.05 1s
an absolute right and shall n¢t bz affected by adequacy of security or solvency of
Mortgagor.

Section 2.06. Control by Mcrtgagee After Default. Notwithstanding the
appointment of any receiver, liquidator or tustee of Mortgagor, or of any of its property,
or of the Mortgaged Property or any part thereof, Mortgagee shall be entitled to retain
possession and control of all property now and héreafter covered by this Mortgage.

Scction 2.07. Assignment of Rents and Leases. 7o further secure the repayment of
the Indebtedness, Mortgagor hereby sells, assigns and trensfers unto Mortgagee all the
rents, issues and profits now due and which may hereafter become due under or by virtue
of any lease, whether written or unwritten, or any letting of, o1-of any agreement for the
use or occupancy of the Mortgaged Property or any part thereof, which may have been
heretofore or may be hereafter made or agreed upon or which may'he made or agreed
upon by Mortgagee under the powers herein granted, it being the intention_hereby to
establish an absolute transfer and assignment of all such leases and agreem<nis; and all
the avails thereunder, to Mortgagee and not merely the passing of a security naferest. As
between Mortgagor and Mortgagee, Mortgagor waives any rights of set off agaist any
person in possession of any portion of the Mortgaged Property.

Nothing herein contained shall be construed as constituting Mortgagee a
“mortgagee in possession” in the absence of the taking of actual possession of the
Mortgaged Property by Mortgagee pursuant to this Mortgage. In the exercise of the
powers herein granted to Mortgagee, no liability shall be asserted or enforced against
Mortgagee, all such liability being expressly waived and released by Mortgagor.

Mortgagor further agrees to assign and transfer to Mortgagee all future leases
upon all or any part of the Mortgaged Property and to execute and deliver, at the
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request of Mortgagee, all such further assurances and assignments in the Mortgaged
Property as Mortgagee shall from time to time request.

Although it is the intention of the parties that the assignment contained in this
Section 2.07 shall be a present absolute assignment, it is expressly understood and
agreed, anything herein contained to the contrary notwithstanding, that Mortgagee shall
not exercise any of the rights or powers conferred upon it by this Section 2.07 until an
Event of Default shall have occurred under this Mortgage, the Note, the other Loan
Documents or any other instrument evidencing or securing the indebtedness secured
hereby or delivered pursuant to this Mortgage, the Note or the other Loan Documents.

Section 2.08. Mortgagee's Right of Possession in Case of Default. Mortgagee
shall not be ohiigated to perform or discharge, nor does it hereby undertake to perform or
discharge, any oriigation, duty or liability under any leases. Mortgagor shall and does
hereby agree to indemnify, defend, and hold Mortgagee harmless of and from any and all
liability, loss or damag>-which it may or might incur by reason of its performance of any
action authorized under Sécions 2.02(a)(2), 2.03, and 2.07 hereof and of and from any
and all claims and demands whateoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements of Mortgager, except to the extent caused by or resulting from
the gross negligence or willful mizecaduct of Mortgagee, its agents, employees or
representatives or the failure of Mortgagee-to materially comply with the terms hereof.
Should Mortgagee incur any such liability, loss or damage, by its performance or
nonperformance of actions authorized by this'S<¢oiion, or in the defense of any claims or
demands, the amount thereof, including costs, expensss and attorneys' fees, together with
interest on any such amount at the Default Rate shall'te secured hereby, and Mortgagor
shall reimburse Mortgagee therefor immediately upoti-uemand.

Section 2.09. Application of Income Received by Mortgigee. Mortgagee, in the
exercise of the rights and powers hereinabove conferred upon it hv Sections 2.02(a)(2),
2.03, 2.06, and 2.07 hereof, shall have full power to use and apply tne dvails, rents, issues
and profits of the Mortgaged Property to the payment of or on accourt ofthe following,
in such order as Mortgagee may determine:

(a)  to the payment of the operating expenses of the Mortgaged Property, including
cost of management and leasing thereof (which shall include reasonable
compensation to Mortgagee and its agent or agents if management be delegated to
an agent or agents), established claims for damages, if any, and premiums on
insurance hereinabove authorized;

(b)  to the payment of Protective Advances; and

(c)  to the payment of any Indebtedness or any deficiency which may result from any
foreclosure sale.
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Mortgagee and any receiver of the Mortgaged Property or any part thereof shall
be liable to account for only those rents, issues and profits actually received.

ARTICLE 111
MISCELLANEOUS

Section 3.01. No Release. Mortgagor agrees that if the Mortgaged Property is sold
and Mortgagee enters into any agreement with the then owner of the Mortgaged Property
extending the time of payment of the Indebtedness, or otherwise modifying the terms
hereof, Martgagor shall continue to be liable to pay the Indebtedness according to the
tenor of airy such agreement unless expressly released and discharged in writing by

Mortgagee.

Section _3.02.. Notices. Any notice, demand, request or other communication
desired to be given orrequired pursuant to the terms hereof or the terms of any of the other
Loan Documents (extept as-expressly provided therein to the contrary) shall be in writing
and shall be delivered by pérsonal service or sent by registered or certified mail, return
receipt requested, postage prepaid) or sent by overnight courier service, addressed as
follows or to such other address as iy parties hereto may designate in writing from time to

time:

Mortgagee: Sigma Investraents, L.P.
c/o George Samzias
665 W. North Ave.
Lombard, IL 60148

Mortgagor: LaSalle National Bank Trust No.'129447
135 S. LaSalle St.
Chicago, IL 60603

With a copy to: South Barrington Restaurant, L.L.C.
Attn: Phil Thiem
665 W. North Ave.
Lombard IL 60148

Any such notice, demand, request or other communication shall be deemed given
on the date personally served or on the date deposited into the US Mail or delivered to the

overnight courier service.

Section 3.03. Binding Obligations. The provisions and covenants of this Mortgage
shall run with the land, shall be binding upon Mortgagor and shall inure to the benefit of
Mortgagee, subsequent holders of this Mortgage and their respective successors and
assigns. For the purpose of this Mortgage, the term “Mortgagor” shall mean the
Mortgagor named herein, any subsequent owner of the Mortgaged Property, and their
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respective heirs, executors, legal representatives, successors and assigns. If there is more
than one Mortgagor, all their undertakings hereunder shall be deemed joint and several,

Section 3.04. Captions. The captions of the Sections of this Mortgage are for the
purpose of convenience only and are not intended to be a part of this Mortgage and shall
not be deemed to modify, explain, enlarge or restrict any of the provisions hereof.

Section 3.05. Further Assurances. Mortgagor shall perform, execute,
acknowledge, and deliver, at the sole cost and expense of Mortgagor, all and every such
further acts, deeds, conveyances, mortgages, assignments, security agreements, financing
statements; continuation statements, estoppel certificates, notices of assignment, transfers
and assurances as Mortgagee may require from time to time in order to better assure,
convey, assign, transfer and confirm unto Mortgagee, the rights now or hereafter intended
to be granted/tc Mortgagee under this Mortgage, any other instrument executed in
connection with tass Mortgage or any other instrument under which Mortgagor may be or
may hereafter become bound to convey, mortgage or assign to Mortgagee for carrying
out the intention of facilitating the performance of the terms of this Mortgage.

Section 3.06. Severability. Any provision of this Mortgage which is prohibited or
unenforceable in any jurisdiction s!iall, as to such jurisdiction, be ineffective to the extent
of such prohibition or unenforceablity without invalidating the remaining provisions
hereof or affecting the validity or entorceability of such provisions in any other
jurisdiction,

Section 3.07. General Conditions. (a) 7This Mortgage may not be altered,
amended, modified or discharged orally, and no agrezpient shall be effective to modify or
discharge any of the terms or provisions of this Mortgzg< in whole or in part, unless it is
in writing and signed by the party against whom enfcrcement of the modification,
alteration, amendment or discharge is sought.

(b) No remedy herein conferred upon or reserved to Mcrtgagee s intended to
be exclusive of any other remedy or remedies, and each and every such remedy shall be
cumulative and shall be in addition to every other remedy given hereunde: or now or
hereafter existing at law or in equity or by statute. No delay or omission of Mritgagee in
exercising any right or power accruing upon the occurrence of any Event of Default shall
impair any such right or power, or shall be construed to be a waiver of any such Eveut of
Default, or any acquiescence therein. Acceptance of any payment after the occurrence of
an Event of Default shall not be deemed to waive or cure such Event of Default; and
every power and remedy given by this Mortgage to Mortgagee may be exercised from
time to time as often as may be deemed expedient by Mortgagee. No acceptance of any
payment of any one or more delinquent installments which does not include mterest at the
penalty or Default Rate from the date of delinquency, together with any required late
charges, shall constitute a waiver of the right of Mortgagee at any time thereafter to
demand and collect payment of interest at such Default Rate or of late charges, if any.
Nothing in this Mortgage or in the Note or in any of the other Loan Documents shall
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affect the obligation of Mortgagor to pay the Indebtedness in the manner and at the time
and place therein respectively expressed.

(¢)  No waiver by Mortgagee shall be effective unless it is in writing and then
only to the extent specifically stated. Without limiting the generality of the foregoing, any
payment made by Mortgagee for insurance premiums, taxes, assessments, water rates,
sewer rentals or any other charges affecting the Mortgaged Property shall not constitute a
waiver of Mortgagor's default in making such payments and shall not obligate Mortgagee
to make any further payments.

().  Mortgagee shall have the right to appear in and defend any action or
proceeding..in the name and on behalf of Mortgagor, which may adversely affect the
Mortgaged “roperty or this Mortgage as determined by Mortgagee in its sole discretion.
Mortgagee shzll 4lso have the right to institute any action or proceeding which should be
brought to proteci its interest in the Mortgaged Property or its rights hereunder as
determined by Mortgegee in its sole discretion. All costs and expenses incurred by
Mortgagee in conneciion with such actions or proceedings, including, without limitation,
attorneys’ fees and costs, shall be paid by Mortgagor on demand.

(e)  Inthe event of the cnactment after the date of this Mortgage of any law of
any governmental authority having jur'sciction, deducting from the value of land for the
purpose of taxation, any lien or encurnbdrance thereon or imposing upon Mortgagee the
payment of the whole or any part of the tixes or assessments or charges or liens herein
required to be paid by Mortgagor or changiig in any way the laws of the taxation of
mortgages or debts secured by mortgages or Martgagee’s interest in the property for
federal, state or local purposes, or the manner of theCrilection of any such taxes, so as to
affect this Mortgage or the indebtedness secured hereby; Mortgagor shall promptly pay to
Mortgagee, on demand, all taxes, costs and charges for which Mortgagee is or may be
liable as a result thereof, provided said payment shall not be-prohibited by law or render
the Note usurious.

(f) The information set forth on the cover hereof and/or acded by schedules,
addenda or exhibits are hereby incorporated herein.

(g)  Mortgagor acknowledges that it has received a true copy of this Mortgage.

(h) For the purposes of this Mortgage, all defined terms contained herein
shall be construed, whenever the context of this Mortgage so requires, so that the singular
and plurai shall be interchangeable and that the masculine, feminine, and neuter shall be
interchangeable.

(1) This Mortgage, together with the Note and the other Loan Documents,
contains a final and complete integration of all prior expressions by the parties hereto
with respect to the subject matter hereof and shall constitute the entire agreement among
the parties hereto with respect to the subject matter hereof superseding all prior oral or
written understandings.
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Section 3.08. Legal Construction. The enforcement of this Mortgage shall be
governed, construed and interpreted in accordance with the laws of the State of Illinois.
Nothing in this Mortgage, the Note or in any other agrecment between Mortgagor and
Mortgagee shall require Mortgagor to pay, or Mortgagee o accept, interest in an amount
which would subject Mortgagee to any penalty under applicable law. If the payment of
any interest due hereunder or under the Note or any such other agreement, or a payment
which is deemed interest, exceeds the maximum amount payable as interest under the
applicable usury laws, then such excess amount shall be applied to the reduction of the
principal amount of the Indebtedness, or if such excess interest exceeds the then unpaid
balance o the principal amount of the Indebtedness, the excess shall be applicable to the
payment of such other portions of the Indebtedness then outstanding and upon payment
in full of the Indebtedness, shall be deemed to be a payment made by mistake and shall
be refunded tomMzrtgagor.

Section 3.9. Cridits Waived. Mortgagor will not claim nor demand nor be
entitled to any credit or credits against the Indebtedness for so much of the taxes assessed
against the Mortgaged Propercy or any part thereof as is equal to the tax rate applied to
the amount due on this Mortgage oi any part thereof, and no deduction shall otherwise be
made or claimed from the taxable vaiue of the Mortgaged Property or any part thereof by
reason of this Mortgage or the Indebtzdness.

Section 3.10. No Joint Venture or Partaership. Mortgagor and Mortgagee intend
that the relationship created hereunder and under'the Note and the other Loan Documents
be solely that of mortgagor and mortgagee or borrower and lender, as the case may be.
Nothing herein is intended to create, nor shall cresienor be deemed to create, a joint
venture, partnership or tenancy relationship between Mortgagor and Mortgagee, nor to
grant Mortgagee any interest in the Mortgaged Property ciher than that of mortgagee or
lender.

Section 3.11. Failure to Consent. If Mortgagor shall seck thie approval or the
consent of Mortgagee hereunder or under the Note or any of the other'Loan Documents,
and Mortgagee shall fail or refuse to give such consent or approval, Moitgay,or shall not
be entitled to any damages for any withholding or delay of such approval e consent by
Mortgagee, it being intended that Mortgagor’s sole remedy shall be to bring an aCtion for
an injunction or specific performance. The remedy of injunction or specific perfoitnance
shall be available only in those cases, if any, where Mortgagee has expressly agreed
hereunder or under the Note or under any of the other Loan Documents not to
unreasonably withhold or delay its consent or approval.

Section 3.12. Release. Upon payment of all sums secured by the Loan

Documents, Mortgagee shall release this Mortgage. Mortgagor shall pay any recordation
COSts.
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Section 3.13. Effect of Extensions of Time and Amendments. If the payment of
the indebtedness secured by this Mortgage or any part thereof is extended or varied or if
any part of the security is released, all persons now or at any time hereafter liable
therefor, or interested in the Mortgaged Property, shall be held to assent to such
extension, variation or release, and their liability and the lien and all provisions hereof
shall continue in full force, the right of recourse, if any, against all such persons being
expressly reserved by Mortgagee, notwithstanding such extension, variation or release.
Any person or entity taking a junior mortgage or other lien upon the Mortgaged Property
or any interest therein, shall take said lien subject to the rights of Mortgagee herein to
amend, modify, and supplement this Mortgage, the Note, the other Loan Documents, or
any other document or instrument evidencing, securing, or guaranteeing the indebtedness
hereby securad and to vary the rate of interest and the method of computing the same,
and to impese)additional fees and other charges, and to extend the maturity of said
indebtedness, 20d 'to grant partial releases of the lien of this Mortgage, in each and every
case without obtanipz the consent of the holder of such junior lien and without the lien
of this Mortgage losirg its priority over the rights of any such junior lien. Nothing in this
paragraph contained shall b= construed as waiving any provision contained herein which
provides, among other things.nat it shall constitute an Event of Default if the Mortgaged
Property be sold, conveyed, or encumbered.

Section 3.14. Fixtures. Mortgagor and Mortgagee agree, to the extent permitted
by law, that: (i) all of the goods described within the definition of the word "Mortgaged
Property" herein are or are to become fixtures on the property described in Exhibit “A”;
and (ii) this Mortgage, upon recording or regisiration in the real estate records of the
proper office, shall constitute a “fixture filing” within the meaning of the Code.

Section 3.15. Conflict. In the event of any confiict or inconsistency between the
provisions of this Mortgage and those of the other L¢an ‘Documents or any other
agreement relating to the Loan, the terms of the Note shall gorem, but if the conflict is
between this Mortgage and a Loan Document other than the Mote, the terms of this
Mortgage shall govern.

Section 3.16. Maximum Indebtedness. At all times, regardless of vhether any
loan proceeds have been disbursed, this Mortgage secures as part of the Indebtedness the
payment of all loan commissions, service charges, liquidated damages, attorrieys’ fees,
expenses and advances due to or incurred by Mortgagee, including, but not limited te, all
Protective Advances in connection with the Indebtedness, all in accordance with the
Note, the Loan Agreement and this Mortgage; provided, however, that in no event shall
the total amount of the Indebtedness, including loan proceeds disbursed plus any
additional charges, exceed three hundred percent (300%) of the face amount of the Note.
All such advances are intended by the parties hereto to be a lien on the premises from the
time this Mortgage is recorded, as provided in the Illinois Mortgage Foreclosure Act, as
amended from time to time (the “Act”).

Section 3.17. Business Loan. Mortgagor represents and warrants that the Loan

evidenced by the Note and secured hereby is a business loan within the purview of Section
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205/4(c) of Chapter 815 of the [llinois Compiled Statutes (or any substitute, amended, or
replacement statutes or equivalent or similar statutes of such other state law as may be
applicable) transacted solely for the purpose of carrying on or acquiring the business of the
Mortgagor and that the Loan is exempt from the provisions of the Federal Truth-In-
Lending Act and Regulation Z (or any substitute, amended, or replacement statutes or
regulations).

Section 3.18. Waiver of Homestead, Redemption, Reinstatement, Right to Trial
By Jury, and Statute of Limitations. Mortgagor hereby waives all right of homestead
exemption in the Mortgaged Property. Mortgagor hereby waives all right of redemption
and reinstatement or equity of redemption on behalf of Mortgagor and on behalf of all other
persons acyniring any interest or title in the Mortgaged Property subsequent to the date of
this Mortgage pursuant to the provisions of Section 735 ILCS 5/ 15-1601(b) of the Act.
Mortgagor reriesents and warrants that all rights of redemption and reinstatement have
been effectively waived to the full extent permissible under the provisions of the Act,
Mortgagor hereby waives the right to a trial by jury. Mortgagor hereby waives the ri ght to
assert any statute of Iinitations as a bar to the enforcement of the lien of this Mortgage or
to any action to enforce thie “Note or any other obligation secured by this Mortgage.
Mortgagor will not at any time/insist upon, or plead, or in any manner whatever claim or
take any benefit or advantage of any stay or extension or moratorium law, any exemption
from execution or sale of the Moitgaged Property or any part thereof wherever or
whenever enacted, now or at any time h2reafter in force, which may affect the covenants
and terms of performance of this Mortgage. Mortgagor will not, at any time, claim, take
or insist upon any benefit or advantage of any{asv.now or hereafter in force providing for
the valuation or appraisal of the Mortgaged Proparty, or any part thereof, prior to any sale
or sales thereof which may be made pursuant to any'riovision herein, or pursuant to the
decree, judgment or order of any court of competent wssdiction, nor, after any such sale
or sales, claim or exercise any right under any statute her:tofore or hereafter enacted to
redeem the property so sold or any part thereof. Mortgagsr-vovenants not to hinder,
delay or impede the execution of any power herein granted or delegated to Mortgagee,
but to suffer and permit the execution of every power as though no 'such law or laws had
been made or enacted. Mortgagor, for itself and all who may claim widerit, waives, to
the extent that it lawfully may, all right to have the Mortgaged Property marshaled upon
any foreclosure hereof, Mortgagor acknowledges that the Mortgaged Property does not
constitute “residential real estate” as defined in Section 735 ILCS 5/15-1219 of the Act.

Section 3.19. Exculpation of Trustee. This instrument is executed by‘xm.
sitser=gamk, not personally or individually, but solely as trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in it as such trustee.
Notwithstanding any provision to the contrary set forth in this instrument, any recourse
agains shall be limited to the assets comprising the trust estate and
no personal liability shall be asserted or be enforceable agains?MWes=Swarban-Ban by
reason of the terms, promises, agreements, covenants, warranties, representations,
indemnifications, or other matters herein set forth, all such personal liability ofXisgs
Suburban-Bam being expressly waived. Nothing herein contained shall waive, modify, or
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otherwise dversely affect the personal liability expressly assumed by any person or entity
other than WS arERaHE Trustee does not warrant, indemnify, defend title

nor is it respon51b1e for any envirommental damage.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage by its duly
authorized representatives on the date first above written.

MORTGAGOR:

LASALLE NATIONAL BANK as trustee under trust
agreement dated April 23,2002 and known as Trust No. 129447

By:

pog MNS
Its: S o '/Cézf/) (Greackr

Attest__ putedation notrequitad by
Its: 7 yoRaiie Bonk Nationol ASSCGIOROR
hyiows
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STATE OF ILLINOIS)
}SS.

COUNTY OF Dty G

[, the undersigned, a Notary Public, in and for said County in the State aforesaid,
DO HEREBY CERTIFY, that __LOIS NUGENT | ABST.VICE PRESIDENT
of LaSalle National Bank as Trustee under Trust Agreement dated April 23, 2002 and

known as Trust Number 129447, =2 ,
of said Trustee, personally known to me to be the same persong whose names age /S

subscribed. to the foregoing instrument, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as their own, free and
voluntary aqt and as the free and voluntary act of said Trustee for the uses and purposes
therein set fort!(. GIVEN under my hand and notarial seal this W{day of June, 2002.

777 J?/y

Notary Public

“OFFICIAL SEAL"
Maureen Paige

Notagy Public, State of Llinois  §

¥ 2y Commission Expires Oct. 26, 202 §

ok Yol s M gL

Samatas/South Barington Restaurant/ mtg.doc
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EXHIBIT “A”

LEGAL DESCRIPTION OF REAL ESTATE

Parcel 1: Lot 4 in the resubdivision of the Midlands at South Barrington, being a
subdivision in the Southeast quarter of Section 35, Township 42 North, Range 9, East of
the Third Principal Meridian, according to the plat thereof recorded March 6, 1998 as
Document 98183032 in Cook County, Illinois.

Parcel 2: 4 non-exclusive easement for the benefit of Parcel | as created by Declaration
of Easemenitz, Covenants and Restrictions recorded as Document 98183934 for the
purpose of pédestrian and vehicular access over Outlot E in the resubdivision of the
Midlands at S=ath Barrington, aforesaid, in Cook County, Illinois

Common Address: 95 Hollywood Dr., South Barrington, 1. 60010

P.IN. 01-35-400-019-000
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EXHIBIT “B”

PERMITTED EXCEPTIONS

Terms of the Pre-Annexation Agreement by and between AMC Realty, Inc., and
Village of South Barrington. Ordinance No. 0-97-304, dated January 9, 1997;
Assignment of certain rights under said Agreement by AMC Realty, Inc., to EPT
DownREIT, Inc., recorded March 11, 1998 as Document Number 98192202;
Assumption of obligations under said agreement by American Multi-Cinema,
In<’; recorded as Document Number 98192203.

The terras, provisions, covenants and conditions as contained in Ordinance from
the Village-of South Barrington, Ordinance Numbers 0-97-500 and 0-97-501
regarding anpexation, recorded March 6, 1997 as Document Numbers 97154811
and 97154812

Covenants and Restiiztions relating to Waste Water and Water Storage Systems
contained in the docunient recorded January 23, 1991, as Document Number
91036184 and filed January 24, 1991 as Document Number LR3940216, and as
amended by document recOrded January 17, 1997, as Document Number
97040337.

Water Main Easements created by plat recorded as Document Number 91369138
and described in plat of resubdivision receided as Document Number 98183032
located on parts of Lots 2, 3, 4 and 5, and out!ots B, C,DandF.

Covenants and Restrictions relating to the use of the property at any time for
storm and sanitary sewers, gas lines, water lines, <lectricity, telephone cable
television or other communication services, or any otties wiilities provided that

such utilities shall be underground except for manholes, drain grates, access

devices and other customary equipment, devices or improvements which are
ancillary to underground utilities, contained in the deeds recordec Muv.27, 1993,
as Document Numbers 93404683 and 93404684,

Declaration of Easements, Covenants and Restrictions dated February 2%,1998
and recorded March 6, 1998 as Document Number 98183034 by and between
AMC Realty, Inc., a Delaware corporation and the Village of South Barrington,
Cook County, Illinois; Assumption of obligations of AMC Realty under said
Declaration by instrument recorded March 11, 1998 as Document Number
98192203.

Public Utility Easements created and disclosed by plat recorded as Document
Number 98183032.
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Access Easement reflected on Plat recorded as Document Number 98183032
located on Qutlots D and E.

Building setback lines as set forth in the plat of resubdivision recorded as
Document Number 98183032: 40 feet on all sides of Lot 4.

Terms, provisions and conditions contained in the Memorandum of Agreement
made by and between AMC Realty, Inc., a Delaware corporation, and Ridgeway
Enterprises, Inc., an Illinois corporation, dated August 15, 2000 and recorded
August 21, 2000 as Document Number 00641931,

[evins, provisions and conditions contained in the Notice of Requirements for
storm: water detention recorded December 14, 2000, as Document Number
00984%01.
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