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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Idebtadness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, excted 5196,020.00.

ES 14478

THIS MORTGAGE dated July 22, 2002, is made and executed betweer Sierman Builders, Inc., an Ilinois

corporation, whose address is 10779 Yankee Ridge Drive, Frankfort, IL- 6C423 ({referred to below as

“Grantor") and PRAIRIE BANK AND TRUST COMPANY, whose address is, '7661 S. HARLEM AVE,
BRIDGEVIEW, IL 60455 {referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and criaveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togethe: xvith all existing or\/7
subsequently erected or affixed buildings, improvements and fixtures; all easements, ngniz jof way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights}: and all other rights, royalties, and profits relating to the real property, including without

limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”} located in Cook County,
State of lllingis:

MERIDIAN ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 16, 2001 AS DOCUMENT
#0010961525 IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 8731 West 141st Street, Orland Park, IL 60462,
The Real Property tax identification number s 27-02-300-001-0000, 27-02-300-002-0000,
27-02-300-003-0000

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future

ENTERPRISE LAND TITLE, LT
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Loan No: 970281019 {Continued} R ARKLY Page 3

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good- faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, includirg, appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, i ender's sole opinion, Lender’s interests in the Property are not jeopardized. Lender
may require Grantor 10 post adequate security or a surety bond, reasonably satisfactory to Lender, to

protect Lender's interest.

Duty to-Protect. Grantor agr:es neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those aCts sat forth above in this section, which from the character and use of the
Property are reasonably necessary *0 protect and preserve the Property.

TAXES AND LIENS. The following provizinne relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due tand” v all events prior to definquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work dane on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property-fiee of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for thosz Yens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due os further specified in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in cannection with a
good faith dispute over the obligation to pay, so long as Lender's intérest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall wittunAifteen {15} days after the lien
arises or, if a lien is filed, within fifteen {15) days after Grantor has notice (1 thie filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficierit corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the iien plus any costs and
attorneys' fees, or other charges that could accrue as & result of a foreclosure er-szie under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adveisz judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15} days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic’s
lien, materialmen's lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
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Loan No: 970281019 (Continued) 20821351 Page 5

Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The tollowing provisions relating to ownership of the Praperty are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b} Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the tit'a to the Property against the lawful claims of all persons. In the event any action or
proceeding s commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall cefand the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but cender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsci i Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Leidsr may request from time to time to permit such participation,

Compliance With Laws. Graitor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws; ordinances, and regulations of governmenta! authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by |
Grantor in this Mortgage shall survive-the execution and delivery of this Mortgage, shall be continuing in |
nature, and shall remain in full force and-e%ect until such time as Grantor's Indebtedness shall be paid in |
full.

CONDEMNATION. The following provisions relating to c¢ndemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is'fi'ad, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may o8 racessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by ‘sunsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and dosumentation as may be requested by
Lender from time to time to permit such participation,

Application of Net Proceeds. If all or any part of the Property is” ¢ondemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Ii:debtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the a'var( after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection witb tk2 condemnation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The fellowing provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
timitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes., The following shall constitute taxes to which this section applies: (1} a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage: (3} a tax on this type of Mortgage chargeable against the Lender or the halder of
the Nate; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
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the Indebtedness or any Guarantor dies of becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but
shall not be required to, permit the Guarantor's estate to assume unconditionally the obligations arising
under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the
same provisior of this Mortgage within the preceding twelve {12} months, it may be cured (and no Event of
Default will have 2ccurred) if Grantor, after Lender sends written notice demanding cure of such failure: ({(a)
cures the failure/within fifteen {15) days; or (b} if the cure requires more than fifteen {15) days,
immediately initiates fteps sufficient to cure the failure and thereafter continues and completes all
reasonable and necessiry steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON(DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's-uption, may exercise any one or more of the following rights and remedies, in
addition to any other rights or remedies yrovided by law:

Accelerate Indebtedness. Lender shzil have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due &nr payable, including any prepayment penalty which Grantor would
be required to pay.

UCC Remedies. With respect to all or any par of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Comrnercial Code.

Collect Rents. Lender shall have the right, withou nhtice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due anc uripaid, and apply the net proceeds, over and above
Lender's costs, against the indebtedness. In furtheranée of this right, Lender may require any tenant or
other user of the Property to make payments of rent or‘use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor.and-io negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in respoiise jo Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any prozer grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, bV agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with thz power 10 protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and #0 sollect the Rents from
the Property and apply the proceeds, over and above the cost of the receiveiship, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
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Loan No: 970281019 (Continued) 20823351 Page 10

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage,

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of Illinois. This Mortgage has been accepted by Lender in the State of
lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of COOK County, State of lllinois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any.ight shall operate as a waiver of such right or any other right. A waiver by Lender of 3
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance.with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course o7 dualing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights
or of any of Grantor's Guligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage. the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the Lole discretion of Lender.

Severability. If a court of competeiit jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenfarceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstense. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and eiiiorceable. If the offending provision cannot be so modified,
it shall be considered deleted from this Mortgags. Unless otherwise required by law, the ilegality,
invalidity, or unenforceability of any provision of this Mortgage shafi not affect the iegality, validity or
enforceability of any other provision of this Mortgage:

Merger. There shall be no merger of the interest or estate cizated by this Mortgage with any other interest
or estate in the Property at any time held by or for the ‘bunafit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in 1z Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person otz than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with referencé ‘to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor froin the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights ard.oenefits of the
homestead exemption laws of the State of Iliinocis as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b} OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PERMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shali mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require, Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means Sleeman Builders, Inc., and all other persons and entities signing
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the Note in whatever capacity.
Default. The word "Default" means the Default set forth in this Mortgage in the section titied "Default".

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of hurnan health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ({"SARA"}, the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Defarit. The words "Event of Default” mean any of the events of default set forth in this
Mortgage in tne cvents of default section of this Mortgage.

LY

Grantor. The worll "5rantor” means Sleeman Builders, Inc..

"

Guarantor. The word "Gvarantor” means any guarantor, surety, or accommodation party of any or all of

the Indebtedness.

Guaranty. The word "Guarerniy" means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Niote.

Hazardous Substances. The words” "tlazardous Substances™ mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the eiironment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherivise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without-iimitation any and all hazardous or toxic substances,
materials or waste as defined by or listed urder the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleur: and petroleum by-products or any fraction thereof
and asbestos.

Improvements. The word "Improvements” means all exising and future improvements, buildings,
structures, mobile homes affixed on the Real Property, “facilities. additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, inter2s?,. and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
madifications of, consolidations of and substitutions for the Note or Related Dacuments and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses.incurred by Lender to
enforce Grantor’s obligations under this Mortgage, together with interest on such ariounts as provided in
this Mortgage.

Lender. The word "Lender” means PRAIRIE BANK AND TRUST COMPANY, its successcrs and assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note” means the promissory note dated July 22, 2002, in the original principal amount
of $98,010.00 from Grantor to Lender, together with ali renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is a variable interest rate based upon an index. The index currently is 4.750% per
annum. Payments on the Note are to be made in accordance with the following payment schedule: in one
principal payment of $98,010.00 plus interest on July 22, 2003. This payment due on Juty 22, 2003, will
be for all principal and all accrued interest not yet paid. In addition, Grantor will pay regular monthiy
payments of all accrued unpaid interest due as of each payment date, beginning August 22, 2002, with all
subsequent interest payments to be due on the same day of each month after that. If the index increases,
the payments tied to the index, and therefore the total amount secured hereunder, will increase. Any
variable interest rate tied to the index shall be calculated as of, and shall begin on, the commencement date
indicated for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate on
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CORPORATE ACKNOWLEDGMENT

B G GHGLAT

B ‘ 8 WOFFICIAL SEAL’
STATE OF ‘J:l " {\0 Lc ) { BERNADETTE J. CASSERLY
: Notary Public, State of llinois
C } 8§ My Commissmn Explres 01/13/06
TR D
COUNTY OF o0 K \

On this 23” ; day of J‘*( , 20‘5’2 before me, the undersigned Notary
Public, personally ap wcared James W. Sleeman, Jr., President / Secretary of Sleeman Builders, Inc. , and
known to me to be ar aithorized agent of the corporation that executed the Mortgage and acknowledged the
Mortgage to be the frec_aad voluntary act and deed of the corporation, by authority of its Bylaws or by
resolution of its board of dileccers, for the uses and purposes therein mentioned, and on oath stated that he or
she is authorized to execute tme wortgage and in fact executed the Mortgage on behalf of the corporation.

By ﬁft\/wb»@t\% Wﬂ“( Residing at Lorjfgmf‘\“ e

- /
Notary Public in and for the State of :LL‘ 10 I

My commission expires 300

LASER PRO tanding. Ver. 5.19.20.02 Copr. Harland Financisl Soiutians, tng, 1887, 2002, /4 Righ”. R~ svsd. - IL GAGFILPL\GO3.FC TR. 2378 PRA-18




