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Daniel Kohr, Ss3.
Duane Morris LLC

227 West Monroc Sticet
Suite 3400

Chicago, llinois 60606

FIRST MODIFi1CATION OF MORTGAGE, ASSIGNMENT
OF RENTS ANL 1 EASES, SECURITY AGREEMENT
AND FIXTURE TINANCING STATEMENT

This FIRST MODIFICATION OF MURTGAGE, ASSIGNMENT OF RENTS AND
LEASES, SECURITY AGREEMENT FIXTURE FINANCING STATEMENT (the
“Agreement”) is entered into as of the &\ day 6f June, 2002, by DEARBORN MAPLE
VENTURE, LLC, an [llinois limited liability company ("%rzrower"”) and BUILDERS BANK; a0
Ilinois banking corporation ("Lender").

RECITALS

“WHEREAS, Borrower executed and delivered to Lender that cercair. Mortgage Note dated
December 28, 2001, in the original principal amount of Five Million Three undred Thousand and
No/100 Dollars (55,300,000.00) (the "Note"). The loan described in the Nois (fae “Loan”) and
Borrower's obligations therennder are secured by, among other things, that ccrtam Mortgage,
Assienment of Rents and Leases, Security Agreement and Fixture Financing Sta‘ement dated
December 28, 2001, from Borrower in favor of Lender, and recorded with the Recorder ¢f Deeds of
Cook County on January 29, 2002, as Document No. 0020115771 ( the "Mortgage"). The Mortgage
secures the real property described on Exhibit A attached hereto.

WHEREAS, Rorrower now desires to modify the Mortgage to, among other things, secure
payment of all amounts due under that certain Letter of Credit Application and Reimbursement
Apreement of even date herewith from Borrower and Guarantor (as defined in the Note) and
accepted by Lender (the “Reimbursement Agreement”), and the performance of all obligations
related thereto; and
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WHEREAS, Lender, the legal owner of the Note and of the liens securing the same, at the
request of Borrower has agreed to modify the Mortgage as hereinafter provided.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set fort_h
herein, as well as other good and valuable consideration, the receipt and sufficiency of which 1s
hereby acknowledged, Borrower and Lender hereby agree to modify and renew the Mortgage as
follows:

1. Representations and Warranties.

a. Fipancial Statements. Borrower represents and warrants that all financial statements
of Buirawer heretofore delivered to Lender are true and correct representations of the
financial condition of Borrower as of the date thereof, and there has been no material
adverse charige thereto except as indicated by financial statements subsequently
delivered to Lender

b. Violation of Laws. Rorrawer is pot in violation of any laws (including, without
limitation, environmenizl iaws and tegulations) which could have any effect
whatsoever upon the validicy. performance or enforceability of any of the terms,
covenants and conditions of the 1lote, the Mortgage, this Agreement, or any
instrument executed in connection hecewith or therewith. Asusedin this Agreement,
the term “laws” shall include any and a'i l2ws, statutes, ordinances rules, regulations,
orders, writs, injunctions and decrees.

c. Taxes. Borrower has paid amy and all fede'al, state, local and other taxes,
assessments, fees and other governmental charges imposed upon Borrower or
Borrower’s assets which are due and payable.

d. Disclosure of Adverse Facts. Borrower represents and wanants that there are no
material adverse facts or conditions relating to the finances and bastress of Borrower
which have not been related in writing to Lender.

£ Lawful Authority. Borrower possesses all necessary and lawful authority and power
to carry on its business and comply with the terms, covenants and conditions of the
Note, the Mortgage, this Agreement, and any other instrurnent executed in connection
herewith or therewith.

f No Defanlts, Offsets, stc. Borrower represents and warrants that: (i) there are no
events or circumstances currently existing which constitute a default under any of the
loan documents evidencing the Loan or which would, upon the giving of notice and
expiration of any applicable cure period, constitute a default under any of the loan
documents evidencing the Loan; and (ii) there are no offsets, counterclairs or
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defenses with respect to the Note, the Mortgage, as modified hereby or any of the
other loan documents evidencing the Loan.

2. Default. Any defanlt under or breach of the terms and provisions of this Agreement shall
also constitute a default under the Mortgage, and any other security instrument executed in

connection therewith or herewith.

3. Additional Covenant. Borrower and Lender acknowledge and agree that the manager of
Bormwer is a party to that certain Development Agreement (the “Development
Agreement”) dated October 28, 2000, between JDL Development Interest, LLC, an Hlinois
limited Liak)%ity company (“JDL"), and SCI Tllinois Services, Inc. Borrower and Lender
further acknov-iedge that JDL is obligated to complete the Redevelopment (as defined in the
Development Agrezment) in accordance with the terms of the Development Agreement.
Borrower covenant:-and agrees that it shall take all reasonable efforts to ensure that the
Redevelopment is completed in accordance with the terms of the Development Agreement.
Borrower further agrees that Lender shall have the right, at all times prior to the repayment
in full of the Loan, to enter vnon the Property (as defined in the Development Agreement),
or cause its agents to enter upot: £42 Property, and to complete, or cause to be completed, all
or any portion of the Redevelopmier.. Borrower agrees to cooperate with Lender, and to
cause JDL to cooperate with Lender, t ensure that the Redevelopment is completed in
accordance with the terms of the Development Agreement.

4. Obligations. Borrower and Lender agree that <be Mortgage, in addition to securing the
obligations described therein, shall secure all amourits due and all of the obligations under
the Reimbursement Agreement.

5. Continuing Effect; Ratification. Except as expressly modir¢d as contemplated herein,
Borrower expressly ratifies the terms and provisions of the Mortg ige and acknowledges and
agrees that such terms and provisions-shall continue 1n full force ¢nd effect and shall be
binding on Borrower and Borrower's successors and assigns.

6. Costs and Expenses. Borrower shall pay any and all costs and expenses, incloding, without
limitation, attorneys’ fees and title charges, incurred by Lender in connection wita cr arising
as aresult of this Agreement, including, without imitation, the preparation and negotiation
of this Agreement, and any other document required in connection herewith.

7. Final Agreement. THIS AGREEMENT REPRESENTS THE FINAL AGREEMENT
BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF
PRIOR, CONTEMPORANEQUS, OR SUBSEQUENT ORAL AGREEMENTS OF THE
PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE
PARTIES.
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8. Conflicts. In the event of any conflict between the termas of this Agreement and any other
document evidencing, securing or relating to the loan evidenced by the Note, the terms of

this Agreement shall control.
IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
first above written.
BORROWER:

DEARBORN MAPLE VENTURE, LLC, an Illinois
limited Liability company

LENRER:

BUILL'F2S BANK, an lllinois banking corporation

By: GWWQ?WW
w_ B l/.%ﬂ/_-
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STATE OF ILLINOIS ) 1020836048
) SS. -
COUNTY OF COOK )

L. |2 MWM ALHV\@’ , a Notary Public in and for said County, in the State
aforesaid, DO AEREBY CERTIFY that James D. Letchinger personally known to me to be the
manager of JUL Development Interests, LLC, the manager of DEARBORN MAPLE VENTURE,
LLC, as such marag:r, is the same person whose name is subscribed to the foregoing instrument,
appeared before me this Aay in person and acknowledged that he has signed and delivered the said
instrument as his free and voluntary act as aforesaid, for the uses and purposes therein set forth.

GIVEN under my hand and aot:rial seal this [Qh“ day of June, 2002.

s —_ Xptaenee Qi

“OFFICIAL SEAL

¥ KIMBERLIE A. KING Notiary Public
COMMISSION EXPIRES 12/29/04

ok A AARACA A A ok & A A A

My commissicn cxpires: _ |-24. QY
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STATEOFILLINOIS )
} SS.
COUNTY OF COOK )

1__ Yyeede Dy N9 , a Notary Public in and for said County, in the State
aforesaid, DO FREBY CERTIFY that Clhaviene o Madurg | personally known to me
to be the EXLAMINE \ice ?f‘& identof BUILDERS BANK, is the same person whose name
is subscribed to th fr regoing instrument, appeared before me this day in person and acknowledged
that G he has signed and <elivered the said instrument as € free and voluntary act as aforesaid,
for the uses and purposec therein set forth.

GIVEN under my hand and 1otarial seal this L(Jh‘ day of June, 2002.

S ke Wy

Notary Public

‘ -‘ra__a,;gf\'. RN

L “OFFICIAL SEAL®

o KIMBERLIE A. KING

' ,ffjff INAMITSION EXPIRES 12/29/04
R L Ak AN B AN DA gk &

oy
“~
e
L

My commissica cxpires: \Q 2604
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Legal Description

LOTS 1,2, 3, 4 AND 5 IN SUBDIVISION OF LOT 4 IN BLOCK 16 OF BUSHNELL'S
ADDITION TO CHICAGO IN THE EAST HALF OF THE SOUTHEAST QUARTER OF
SECTION4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN. XN COOK COUNTY, ILLINOIS.

PIN NOS.: 17-04-24-001, 002, 003, 004 AND 005

COMMON ADDRESS: 1035 2¥ORTH DEARBORN STREET, CHICAGO, ILLINOIS
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