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MORTGAGE, SECURITY AGREEMENT

This Mortgage, Security Agreement
and Assignment of Rents and Leases
("Mortgage”) is made and entered
into by the undersigned borrower(s),
guarantor(s) and/or other obligor(s)/
pledgor(s) (collectively e "Mortgagor’)
infavorof _U.S. BANK N.A.
~{the "Bank”) as of the date set forth on the last page of this Mortgage.

ARTICLE |. MORTGAGE/SECURITY INTEREST

1.1 Grant of Mortgage/Securiiy *iierest. The Mortgagor hereby mortgages and warrants, conveys, grants a security
interest in and collaterally assigns to the Bank the Mortgaged Property (defined below) to secure all of the Mortgagor's
Obligations (defined below) to the Bank. The intent of the parties hereto Is that the Mortgaged Property secures all
Obligations of the Mortgagor to the Bank, whati:ar now or hereafter existing, between the Mortgagor and the Bank or in
favor of the Bank, including, without limitation, any niate, any loan or security agreement, any lease, any other mortgage,
deed of trust or other pledge of an interest in real o persanal property, any guaranty, any letter of credit or reimbursement
agreement or banker's acceptance, any agreement fcr ury other services or credit extended by the Bank to the Mortgagor
even though not specifically enumerated herein and any riner agreement with the Bank (together and individually, the
"Loan Documents"). The parties further intend that this Martgane shall operate as a security agreement with respect to
those portions of the Mortgaged Property which are subject to Article 9 of the Uniform Commercial Code. Notwithstanding
anything to the contrary herein, the amount secured hereby shali not xceed $100,000,000.

1.2 "Mortgaged Property" means all of the following, whether nuv.owned or existing or hereafter acquired by the
Mortgagor, wherever located: all the real estate described below or in Zyisibit A attached hereto (the "Land"), together
with all buildings, structures, fixtures, equipment, Inventory and fumnishiags used in connection with the Land and
improvements; all materials, contracts, drawings and personal property relating 10 ,any construction on the Land; and all
other improvements now or hereafter constructed, affixed or located thereon {the“Improvements”) (the Land and the
Improvements collectively the "Premises”); TOGETHER with any and all easements, nghts-of-way, licenses, privileges, and
appurtenances thereto, and any and all leases or other agreements for the use or occupe:iry of the Premises, all the rents,
issues, profits or any proceeds therefrom and all security deposits and any guaranty of a tenant’s obligations thereunder
(coliectively the “Rents®); all awards as a result of condemnation, eminent domaln or other dacrease in value of the
Premises and all insurance and other proceeds of the Premises.

The Land is described as follows {or in Exhibit A hereto if the description does not appear oelow):

See Attached Exhibit A

Address: _5650 W DIVERSEY, CHICAGO, ]I 60639 PIN# __13-29-230-030
1.3 "Obligations” means all loans by the Bankto_____KAZIMIERZ DZIUBA

Including those loans
evidenced by a note or notes dated_06/21/02 . In the Initial principal
amount(s) of $ 50,000.00

and any extensions, renewals, restatements and modifications thereof and all principal, interest, fees and expenses relating
thereto (the “Note®); and also means all the Mortgagor’s debts, liabilities, obligations, covenants, warranties, and duties to

the Bank (plus its afflliates including any credit card debt, but specifically excluding any type of consumer credit), whether 5- y
now or hereafter existing or incurred, whether liquidated or unliquidated, whether absoiute or contingent, whether arising

out of the Loan Documents or otherwise, and regardless of whether such Obligations arise out of existing or future credll)p 7
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granted by the Bank to any Mortgagor, to any Martgagor and others, to others guaranteed, endorsed or otherwise .
secured by any Mortgagor or to any debtor-in-possession/successor-in-interest|of any Mortgagor, and principal, interest,

and enforcement of this Mortgage, attorneys’ fees and environmental assessme

or remediation costs. The interest rate

fees, expenses and charges refating to any of the foregolng, including, without IIrF‘}tation, costs and expenses of collection

and maturity of such Obligations are as described In the documents creating the

1.4 Homestead. The Premises are

the homestead of the Mortga
Tare] (are not) g3

ndebtedness secured hereby.

or. If so, the Mortgagor releases and

waives all rights under and by virtue of the homestead exemption laws of the State of lllinois.

1.5 Revolving Loan. [ If checked here, this Mortgage is given to secure

only present indebtedness, but also future advances, whether such future adval

the option of Lender, or otherwise as are to be made within twenty (20) years

a revolving credit facllity and secures not
ces are obligatory or are to be made at
llowing the date hereof. Nothing herein

shall be construed as meaning that such revolving indebtedness has a term of twenty (20) years. The amount of revolving
indebtedness secured hereby may increase or decrease from time to time, however, the principal amount of such
revolving Indebtec iecs shall not at any one time exceed the amount of $100, 000 000 plus interest thereon, and other
costs, amounts and disbursements as provided herein and In the other Loan Documents.

ARTICLE ll. WARRANTIES AND COVENA!

In addition to all other viarenties and covenants of the Mortgagor under the Loan Documents which are expressly
incorporated herein as part of this Mortgage, including the covenants to pay aJvd perform all Obligations, and while any
part of the credit granted the Mort agor under the Loan Documents Is avallable ¢r any Obligations of the Mortgagor to the
Bank are unpald or outstanding, the Nongagor continuously warrants and agreeI as follows:

2.1 Warranty of Title/Possession. Thr ilortgagor warrants that it has sole and exclusive title to and possession of
the Premises, excepting only the following *Permitted Encumbrances”: restrictions and easements of record, and zoning
ordinances (the terms of which are and will be_cumplled with, and in the case of easements, are and will be kept free of
encroachments), taxes and assessments not yat-due and payable and those Permitted Encumbrances set forth on
Exhibit B attached hereto (except that if no Exhiblt 3 is attached, there will be no additional Permitted Encumbrances).
The lien of this Mortgage, subject onty to Permitted Enzumbrances, is and will| continue to be a valid first and only lien
upon all of the Mortgaged Property.

2.2 Maintenance; Waste; Alteration. The Mortgagor will inzip*ain the Premises in good and tenantable condition and
will restore or replace damaged or destroyed improvements with Pers of at Ieast equal utility and value. The Mortgagor
will not commit or permit waste to be committed on the Premises. The ‘Jlortgagor will not remove, demolish or materially
alter any part of the Premises without the Bank's prior written consent, mcem the Mortgagor may remove a fixure,
provided the fixture is promptly replaced with another fixture of at leas! emal utiity. The replacement fixture will be
subject to the priority lien and security of this Mortgage.

2.3 Transfer and Liens. The Mortgagor will not, without the prior written con° ;1 of the Bank, which may be withheld
in the Bank's sole and absolute discretion, either voluntarily or involuntarily (a) seli assign, lease or transfer, or permit to
be sold, assigned, leased or transferred, any parnt of the Premises, or any Interest merein; or (b) pledge or otherwise
encumber, create or permit to exist any mortgage, pledge, llen or claim for lien or encumbrence upon any part of the
Premises or interest therein, except for the Permitted Encumbrances.

2.4 Escrow. After written request from the Bank, the Mortgagor will pay to Fhe Bank sufficient i:nds at such time as
the Bank designates, to pay (a) the estimated amnual real estate taxes and agsessments on the Premises; and (b) all
property or hazard insurance premiums when due. [nterest will not be pald by the Bank on any escrowed funds.
Escrowed funds may be commingled with other funds of the Bank. All escrowes] funds are hereby pledged as additional
security for the Obligations.

2,5 Taxes, Assessments and Charges. To the extent not paid to the Bank under 2.4 above, the Mortgagor will pay
before they become delinquent all taxes, assessments and other charges now of hereafter levied or assessed against the
Premises, against the Bank based upon this Mortgage or the Obligations secunad by this Mortgage, or upon the Bank's
interest in the Premises, and deliver to the Bank recelpts showing timely payment

2.6 Insurance. The Mortgagor will continually insure the Premises against
require, in amounts, with acceptable co-insurance provisions, not less than the

such perlls or hazards as the Bank may
unpaid balance of the Obligations or the

full replacement value of the Improvements, whichever Is less. The policies will g
the policy will not be terminated or modified without at least thirty (30) days’
contain a mortgage clause acceptable to the Bank; and the Mortgagor will
reasonably request to ensure that the Bank will receive (subject to no other i

ontain an agreement by each insurer that
prior written notice to the Bank and will
ke such other action as the Bank may
erests) the insurance proceeds from the

Improvements. The Mortgagor hereby assigns all insurance proceeds to and irevocably directs, while any Obligations
4/01
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- remain unpaid, any insurer to pay 1o the Bank the proceegls of arsuchi nc remnim refund; and authorizes

the Bank to endorse the Mortgagor's name 10 offect the same, to make, adjust or settle, in the Mortgagor's name, any
claim on any insusance policy reiating to the Premises. The proceeds and refunds will be applied In such manner as the
Bank, In fts sole and absolute discretion, determines to rebuilding of the Premises or 0 payment of the Obiligations,
whether or not then due and payable. ‘

27 Condemnation. Any compensation recelved for the taking of the Premises, or any part thereof, by a
condemnation proceeding (including payments in compromise of condemnation proceedings). and all compensation
received as damages for injury to the Premises, or any part thereof, shall be applied in such manner as the Bank, in its
sole and absolute discretion, determines to rebullding of the Premises oF to payment of the Obligations, whether or not
then due and payable. Mortgagor hereby assigns to Bank any claims for compensation for a taking by eminent domain of
all or a part of the Mortgaged Property.

2.8 Environmental Matters. Except as specifically disclosed by Mortgagor to Bank in writing prior to the execution of
this Mortgage, Mortgagor represents and warrants as follows. There exists no uncorrected violation by the Mortgagor of
any federal, state of locel laws (including statutes, regulations, ordinances or other governmental restrictions and
requirements) relating tw the discharge of air poliutants, water poliutants or process waste water or otherwise relating o
the environment of Hazardzus Substances as hereinafter defined, whether such laws currently exist or are enacted In the
future (collectively “Environmerial Laws’). The term "Hazardous Substances® will mean any hazardous or toxic wastes,
chemicals -or- other substanczt. e generation, possession or existence of which i8 prohibited of governed by any
Environmental Laws. The Mortgagos Is not subject to any judgment, decree, order ot citation, or a party to {or threatened
with) ;any:litigation or administrative r:oceeding, which assens that the Mortgagor (a) has vioiated any Environmental
Laws; A(b),.Is_,,r;équired to clean up, remcve of take remedial or other action with respect to any Hazardous Substances
(collectively"'fﬂemedial Action”); or {c) I required to pay all or a portion of the cost of any Remedial Action, as &
potentially responsible party Except as disclosed on the Borrower's environmental guestionnaire provided 1o the Bank,
there are not'now, nor to the Mortgagor's knowldge after reasonable investigation have there ever been, any Hazardous
‘Substances*(or tanks orother facliities for the stoiats of Hazardous Substances) stored, deposited, recycled o disposed
of on, undef or at any real estate owned or occuplex by the Mortgagor during the perlods that the Mortgagor owned or
occupled such real estate, which if present on the reai-@=:ate or in solls o ground watef, could require Remedial Action.
To the Mortgagor's knowledge, there are no proposed or penring changes in Environmental Laws which would adversely
affect the Mortgagor or its business, and there are no conditions existing currently or likely to axist while the Loan
Documents are in effect which would subject the Mortgagor to fier iedial Action or other liability. The Mortgagor currently
complies with and will continue t0 timely comply with all applicab’2 Environmental Laws; and will provide the Bank,
immediately upon receipt, coples of any correspondencs, notice, comilaint, order o other document from any source
asserting or alleging any circumstance or condition which requires o’ may require financlal contribution by the
Mortgagor of Remedial Action or other response by or on the part of the Mortgagor under Environmental Laws, or which
seeks damages of civil criminal or punitive penalties from the Mortgagor for an aleged violation of Environmental Laws.
In the event of any such clrcumstance or condition, the Mortgagor agrees, at ite p<pense and at the request of the Bank,
to permit an environmental audit solely for the benefit of the Bank, to be conductsd by the Bank or an independent agent
selected by the Bank and which may not be relied on by the Mortgagor for any purpuss. This provision shall not relieve
the Mortgagor from conducting its own environmental audits or taking any other staps necessary 1o compiy with
Environmental Laws.

The Mortgagor hereby represents and warrants that the aexecution and delivery of this Mortg2ge Is not & transfer of
*real property,” as "real property” Is defined In the lllinols Responsible Property Transfer Act (7651.CS 90/1 et seq), as
said Act may be amended from time to time, or, if the axecution and delivery of this Mortgage Is "rea’ property,” as defined
in sald Act, then the Mortgagor hereby represents and warrants that it has complied with the provisions chireof.

2.9 Assignments. The Mortgagor will not assign, in whole or in part, without the Bank’s prior written consent, the
rents, issues or profits arising from the Premises.
2.10 Right of Inspection. The Bank may at all reasonable times enter and Inspect the Premises.

2.11 Walvers by Mortgagor. To the greatest extent that such rights may then be lawfully waived, the Mortgagor
hereby agrees for itself and any persons claiming under the Mortgage that it will waive and will not, at any time, insist upon
or plead or In any manner whatsoever claim of take any benefit or advantage of (a) any exemption, stay, extension or
moratorium law now or at any time hereafter in force; (b) any law now or hereafter in force providing for the valuation or
appraisement of the Premises or any part thereof prior to any sale or sales thereof to be made pursuant to any provision
herein contained or pursuant to the decree, judgment of order of any court of competent jurisdiction; (c) to the extert
permitted by law, any law now or at any time hereafter made or enacted granting a right to redeem from foreclosure of
any other rights of redemption in connection with foreclosure of this Mortgage; (d) any statute of limitations now or at any

time hereafter in force; or (e) any right t0 require marshalling of assets by the Bank.
2.12 Assignment of Rents and Leases. The Mortgagor assigns and transfers to the Bank, as additional security for
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the Obligations, all ri ortgagor in and tg all leaI 8s which now exist or hereafter may be

executed by or on behalf of the Mortgagor covering the Premises and any extensions or renewals thereof, together with all

Rents, it beng Intended that this is an absolute and present assignment of the Rents. Notwlthstandlng that this assignment

constitutes a present assignment of leases and rents, the Mortgagor may collect the Rents and manage the Premises, byt

only if and so long as a default has not occurred. If a default occurs, the right of Mortgagor to collect the Rents and to

manage the Premises shall thereupon automatically terminate and such righ1, together with other fights, powers and
Bank. This as

a recelver; or (c) give notice to the Mortgagor that the Mortgagor should coileci all Rents arising from the Premises and

8 terms of the tease(s) to ensure prompt
Payment by tenant(s) under the leass(s). All Rents received by the Mortgagor shall be held in tryst by the Mortgagor for
the Bank. All such Payments recelved by the Bank Mmay be applied in any manner as the Bank determines to payments
required under thie viortgage, the Loan Documents and the Obligations. The Mortgagor agrees to hold each tenant
harmless from actiong r2lating to tenant's payment of Rents to the Bank

2.13 Fixture Filing.. F:om the date of its recording, this Mortgage shall be effective as a financing statement fileg asa
fixture filing with respect ‘e */i= Improvements and for this purpose the name and address of the debtor Is the name and
address of the Mortgagor as'set forth in this Mortgage and the Name and address of the secured party is the name and
address of the Bank ag set forth 1 fhis Mortgage. The Mortgaged Property includes goods which are or are 1o become

ARTICIZ Il RIGHTS AND DUTIES OF THE BANK

In addition to all other rights {including se toff) and dutles of the.Bank under the Loan Documents which are expressly
incorporated hergin ag a part of this Mortgage, ths fallowing provisions wili also apply:

3.1 Bank Authorized to Perform for Mortgagu:. # the Mortgagor falls to pelrrrorm any of the Mortgagor's dutles or
Covenants set forth in this Mortgage, the Bank may petion: ihe duties or cause them to be perfarmed, including, withoyt
limitation, signing the Mortgagor's name or paying any am.aunt s required, and the cost, with interest at the default rate
set forth in the Loan Documents, wil Immediately be due from, the Mortgagor to the Bank from the date of expenditure by
the Bank to date of payment by the Mortgagor, and will be one of th2 Oblfgations‘secured by this Mortgage. Al acts by
the Bank are hereby ratified angd approved, and the Bank will not be l'ake for any acts of commission or omisslon, nor for
any errors of judgment or mistakes of fact or law,

ARTICLE IV. DEFAULTS AND REM:DIES

The Bank may enforce fts rights and remedies under this Mortgage upon demu!?. A defautt will occur If the Mortgagor
fails to comply with the terms of any Loan Documents (including this Mortgage 0i| 8"y -guaranty by the Mortgagor) or a
demand for Payment Is made under a demand loan, or the Mortgagor defautts on any other mortgage affecting the Land,

4.1 Cumulative Remedles; Waiver. In addition to the remedies for defautt set forth In the Loan [ociments, including
acceleration, the Bank Upon default will have all other rights and remedies for defa avallable by law or equity including
foreclosure sale of the Mongaged Property pursuant to this Mortgage and applicable law, the extinguishment of the right,
title and interest of the Mortgagor in the Mortgaged Property and the rights of a|l claiming by, through or under the
Mortgagor, and the application of the proceeds of such sale to satisfy the Obligations. The rights and remedies specified

herein are cumulative and are not exclusive of any rights or remedies which the Bank would otherwise have., With respect
10 such rights and remedies:

re action, and untf discharged, and
to hold and apply such rents, Issyes and profits, when so collected, as the coyrt vill from time to time direct. Without

limitation of the foregoing, the Mortgagor hereby authorizes the Bank to be placed in Possession of the Premises during
foreclosure, whether the Premises are residential or not, and, for s0 long as the B%Ik shall remain in Possession of the

Premises, to have a recelver appointed for aft or any part of the Premises, which Felver will be authorized to collect
I

rol the Premises, including, without
| maintenance and make all repairs
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suspension,

(d) Attorneys’ Fees angd Other Costs. Attorneys’ fees and other Costs Incurred In connection with foreclosure of thig
Mortgage may be recovered by the Bank and included in any judgment of foreclosyre,

ARTICLE v, MISCELLANEOUS

In addition to all othe riezellaneous provisions under the Loan Documents which arg xpressly incorporated as g
part of this Mortgage, the folicvir.c-arovisions will also apply:

5.1 Term of Mortgage. The iler of wis Mortgage shall continue in full force and effect until this Mortgage Is released.

5.2 Time of the Essence. Time iz of the essance with respect to payment of the Obiigations, the performance of al
-~ covenants of the Mortgagor and the Payment of (axes, assessments, and similar charges and insurance premiums,

_ 5.3 Subrogation. The Bank will be subrogatad 10 the lign of any mortgage or other Jien discharged, in whole or in
" pan, by the proceeds of the Note or other advancas uy the Bank, in which event any sums otherwise advanced by the
Bank shall be immediately due and payable, with interes; a* the default rate set forth in the Loan Documents from the date

of advance by the Bank to the date of payment by the K.siigagor, and will be one of the Obligations secured by this
Mortgage. ;

3.4 Choice of Law, Foreclosure of this Mortgage will be goverred by the laws of the state in which the Morigaged
Property is located, For all other purposes, the cholce of law speciher; ir the Loan Documents will govern,

5.5 Severability. Invalidity or unenforceability of any provision of s Mortgage shall not affect the validity or
enforceability of any other provision,

i -
St

5.7 Joint Liability; Successors and Assigns. if there Is more than one Mortgagor, the lleoliity of the Mortgagors will
be joint and several, and the reference to *Mortgagor shall be'deemed to refer to each Mortgagor and to all Mortgagors.
The rights, options, powers and remedies granted in thig Mortgage and the other Loan Documents ~;.al) extend to the

Bank and to its successors and assigns, shall be binding upon the Mortgagor and its Successors ard assigns, and shall

5.9 Notices. Notice of any record shall be deemed delivered when the record has been (a) deposited in the United
States Mail, postage pre-paid, (b) received by overnight delivery service, {c) received by telex, (d) receiveq by telecopy,
(e) recelved through the internet, or (f) when personally delivered.

5.10 Waiver of Homestead and Redemption, Mortgagor hereby waives all right of homestead exemption in the
Mortgaged Property and waives all right of reinstatement and redemption or equity of redemption on behalf of Mortgagor

r
and on behalf of ail other persons acquiring any Interest in or title to the Mortgaged Property subsequent to the date of
this Mortgage.
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5.11 Copy. The Mortgagor hereby acknowledges the receipt of ogether with & COpY of eac
promissory note socured hereby, and all other documents executed by the Mortgago in connection herewith.

5.12 Riders. The rider(s) attached hereto and recorded together with this Mortgage are hereby fully incorporated into
this Mortgage. [Check applicable box(es)} (] Condominium Rider [ Second Mortgage Rider

[J Construction Loan Rider [J Other(s) (Specify)

N WITNESS WHEREOF, the undersigned has/have executed this MORTGAGE as of _JUNE 21, 2002
(individug! Mortgag 1) | H/A
ago Mortgagor Name (Organization)
\ A’mﬁ' Fyi e
a
Mortgagor Name By
KAZIMIERZ DZIUBA a
Name and Title N/
(individual Mortgagor)
By
Mortgagor Name Name and Tile __N/A
‘—~— {(Mortgagor Address)
£550 W _DIVERSEY
{ #QFFICIAL SEAL® ca1chgo, Ik 60639
Heather Enge 5, A
Notary Public,Stateof lingis (Bani Address)
My Commission Expires Sept. 10, 1005 .8, Ba¥% N.A.
400 _CITY CIVIER
OSHKOSH, b1, 54901
STATE OF l L
ss. |
COUNTY OF 00()/* '
This Instrument was acknowledged before me on U’\ .| \\09 , by A\;WW—(
' {Date) [Name(s) of Person s}

as _a single ;l_.ndivi.dua;l. X
(Type of authority, ¥ any, ©.g., offiger, trustee; Il an kA aua, state "a married matvidual® or &

of N/A a)
singte individual’) (Name of entity on whosa behalf the d e onecuied; use N/AM Individual)
(NotarlalS' ) M W
. o SOPPICIAL SEAL®

v' Heather Enge " Printed Name: 'Y\C\?C’ C(Jﬂ@f;

Natary Public, State of iinols L_ J
My Commission Expires Sept. 10, 2008 Notary Public, State of: \
o My commission expires: &p“' . ‘0 ) m-
This instrument was drafted by _GEQRGE GIANARES
narme)

on behalf of
COLLATERAL DEPARTMENT
After recording return to _U.S, BANK H.A, p. 0, BOX 36B7  OSHKOSH Wl 54903-3487
{name} (address)
17141L Page 601 6 4/01
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EXHIBIT A TO MORTGAGE 7049620350
{Legal Description)

Mortgagor: KAZIMIERZ D3IUBA

Bank: U.S. BANK N.A.
Legal Description of Land:

LOTS 23 IN THE SUBDIVISION OF LOTS 15 AND 16 IN KING AND PATTERSON'S
SUBDIVISION OF THE NORTHEAST 1/4 OF SECTION 29, TOWNSHIP 40 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

BEING THE SAME PROPERTY DESCRIBED AS: BEGINNING AT THE SOUTHWEST CORNER
OF SBAID 174 21; THENCE NORTH 00 DEGREES Q0 MINUTES 09 SECONDS EAST, ALONG
THE WEST LISE OF SAID LOT 21, 125.00 FEET TO THE NORTHWEST CORNER OF SAID
LOT 21; THT.SCR SOUTH 89 DEGREES 37 MINUTES 38 SECONDS EAST ALONG THE NORTH
LINE OF SAIl JOTS 20 AND 21, 50.00 FEET TO THE NORTHEAST CORNER OF SAID
LOT 20; THENCP SOUTH 00 DEGREES 00 MINUTES 09 SECONDS WEST, ALONG THE EAST
LINE OF SAID LSS 20, 125.00 FEET TO THE SOUTHEAST CORNER OF SAID LOT 20,
(NORTH RIGHT OF ¥Wa¥Y LINE OF DIVERSEY AVENUE); THENCE NORTH 89 DEGREES 37
MINUTES 38 SECONDsS %FST, ALONG THE SOUTH LINE OF SAID LOTS 20 AND 21
(NORTH RIGHT OF WAY L.TJ{E OF DIVERSEY AVENUE), 50.00 FEET, TO THE POINT OF

BEGINNING.
PROPERTY LOCATED AT: 5650 W DIVERSEY, CHICAGO, COOK COUNTY, ILLINOILS.
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