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& DEFINITIONS

v

- Words used in multiple sections of this document art defined below and other words are defined
& in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this
[ document are also provided in Section 16.

[AM

3 (A)  "Security

Instrument" means this document, whicn 1s d

2002 , together with all Riders to this document.
B) "Borrower" i$

Thomas M. Fisher Kathryn L.

Aty
Tt d

ated August 15,

1

Fisher} hvsban & _//7(?’415)/1/)-&

Borrower i§ the mortgagor under this Security Instroment.

©) "MERS" is Mortgage Electronic Registration Systers, Inc. MERS 1z » scparate
corporation that is acting solely as a nominee for Lender and Lender’s SUCCESSOrs and ussigns.
MERS is the mortgagee under this Security Instrument. MERS is organized and gxicting
under the laws of Delaware, and has an address and telephone number of P.O. Box 2026, Fiint,
MI 48501-2026, tel. (888) 679-MERS.
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby
conveyed and has the right to grant and comvey the Property and that the Property is
unencumbered, except for encumbrances of record. Borrower warrants and will defend
generally the title to the Property against all claims and demands, subject to any encumbrances
of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrumzat covering real property.

UMIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1..22vment of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges. Dor-ower shall pay when due the principa! of, and interest on, the debt evidenced by
the Note and any-prépayment charges and late charges due under the Note. Borrower shall also
pay funds for Escrow, Items pursuant to Section 3. Payments due under the Note and this
Security Instrument shafl be made in U.S. currency. However, if any check or other instrument
received by Lender as paywea-ander the Note or this Security Instrument is returned to Lender
unpaid, Lender may require thatany or all subsequent payments due under the Note and this
Security Instrument be made in'one or more of the following forms, as selected by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check,
provided any such check is drawn upon ar institution whose deposits are insured by a federal
agency, instrumentality, or entity; or (d) ciectronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in
the Note or at such other location as may be acsisasted by Lender in accordance with the notice
provisions in Section 15. Lender may return any p2yment or partial payment if the payment or
partial payments are insufficient to bring the Loan varweit. Lender may accept any payment or
partial payment insufficient to bring the Loan current, withont waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payrznts in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic
Payment is applied as of its scheduled due date, then Lender need 7ot pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment (0 bring the Loan
current. If Borrower does not do so within a reasonable period of ‘tin:, Iender shall either
apply such funds or return them to Borrower. If not applied earlier, sucl fuads will be applied
to the outstanding principal balance under the Note immediately prior to foreclosnze. No offset
or claim which Borrower might have now or in the future against Lender shall r:lieve Borrower
from making payments due under the Note and this Security Instrument or perforiung the
covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described -in this
Section 2, all payments accepted and applied by Lender shall be applied in the following vrder
of priority: (a) interest due under the Note; (b) principal due under the Note; (c) amounts due
under Section 3. Such payments shail be applied to each Periodic Payment in the order in which
it became due. Any remaining amounts shall be applied first to late charges, second to any other
amounts due under this Security Instrument, and then to reduce the principal balance of the
Note.
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If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding,
Lender may apply any payment received from Borrower to the repayment of the Periodic
Payments if, and to the extent that, each payment can be paid in full. To the extent that any
excess exists after the payment is applied to the full payment of one or more Periodic Payments,
such excess may be applied to any late charges due. Voluntary prepayments shall be applied
first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to
nimcipal due under the Note shall not extend or postpone the due date, or change the amount, of
the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic
Paymeris 2. due under the Note, until the Note is paid in full, a sum (the "Funds”) to provide
for paymett of amounts due for: (a) taxes and assessments and other items which can attain
priority over this Security Instrument as a lien or encumbrance on the Property; (b) leasehold
payments or grozud rents on the Property, if any; (c) premiums for any and all insurance
required by Lender uader Section 5; and (d) Mortgage Insurance premiums, if any, or any sums
payable by Borrower t7 Lender mn lieu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow ltems.” At
origination or at any time quring the term of the Loan, Lender may require that Community
Association Dues, Fees and Assessments, if any, be escrowed by Borrower, and such dues, fees,
and assessments shall be an Escrow fwm. Borrower shall promptly furnish to Lender all notices
of amounts to be paid under this Sectioi.  Borrower shall pay Lender the Funds for Escrow
[tems unless Lender waives Borrower’s oMigation to pay the Funds for any or all Escrow Items.
Lender may waive Borrower’s obligation to pry 40 Lender Funds for any or all Escrow Items at
any time. Any such waiver may only be in wrniting - In the event of such waiver, Borrower shall
pay directly, when and where payable, the amoup®s due for any Escrow Items for which
payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
receipts evidencing such payment within such time period-as Lender may require. Borrower’s
obligation to make such payments and to provide receipts shail {or all purposes be deemed to be
a covenant and agreement contained in this Security Instrumcnt; as the phrase "covenant and
agreement" is used in Section 9. If Borrower is obligated t¢ pay Escrow Items directly,
pursuant to a waiver, and Borrower fails to pay the amount due for a1 Escrow Item, Lender may
exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the ‘vaiver as to any
or all Escrow Ttems at any time by a notice given in accordance with Section 15 ard. upon such
revocation, Borrower shall pay to Lender ail Funds, and in such amounts, that ace-hen required
under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficienv#¢ permit
Lender to apply the Funds at the time specified under RESPA, and (b) not to exceed the
maximum amount a lender can require under RESPA. Lender shall estimate the amount of
Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow
Items or otherwise in accordance with Applicable Law.
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(including deductible levels) and for the periods that Lender requires. What Lender requires
pursuant to the preceding sentences can change during the term of the Loan. The insurance
carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood
zone determination, certification and tracking services; or () a one-time charge for flood zone
determination and certification services and subsequent charges each time remappings or similar
changes occur which reasonably might affect such determination or certification. Borrower shall
also be responsible for the payment of any fees imposed by the Federal Emergency Management
Agency.in connection with the review of any flood zome determination resulting from an
objectioz by Borrower.

I: Porrower fails to maintain any of the coverages described above, Lender may obtain
insurance covesaze, at Lender’s option and Borrower’s expense. Lender is under no obligation
to purchase any-particular type or amount of coverage. Therefore, such coverage shall cover
Lender, but might o1 might not protect Borrower, Borrower’s equity in the Property, of the
contents of the Propeity, against any risk, hazard or liability and might provide greater of lesser
coverage than was previcusly in effect. Borrower acknowledges that the cost of the insurance
coverage so obtained might significantly exceed the cost of insurance that Borrower could have
obtained. Any amounts disburied by Lender under this Section 5 shall become additional debt
of Borrower secured by this Securty Instrument. These amounts shall bear interest at the Note
rate from the date of disbursement aud shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment

All insurance policies required by Lonacr and renewals of such policies shall be subject
to Lender’s right to disapprove such policies, sha'l include a standard mortgage clause, and shall
pame Lender as mortgagee and/or as an additibnst loss payee. Lender shall have the right to
hold the policies and renewal certificates. If Lender roquires, Borrower shall promptly give to
Lender all receipts of paid premiums and renewal noticis. If Borrower obtains any form of
insurance coverage, not otherwise required by Lender, for-damage to, or destruction of, the
Property, such policy chall include a standard mortgage clause and shall name Lender as
mortgagee and/or as an ad itional loss payee.

Tn the event of loss, Borrower shall give prompt notice 1o/ the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borroy.er. Unless Lender and
Borrower otherwise agree in writing, any insurance proceeds, whethe: or-not the underlying
insurance was required by Lender, shall be applied to restoration or repair of the Property, if the
restoration or repair is economically feasible and Lender’s security is not lesser ed. 'During such
repair and restoration period, Lender shall have the right to hold such insurance progeeds until
Lender has had an opportunity to inspect such Property to ensure the work has beea ~ompleted
to Lender's satisfaction, provided that such inspection shall be undertaken promptly . 1.ander
may disburse proceeds for the repairs and restoration in a single payment or il a series of
progress payments as the work is completed. Unless an agreement is made in writing or
Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters,

LOAN NO: S31671507
TLLINOIS -- Single Pamily - Fannie Mae/Freddie Mac UNIEORM INSTRUMENT Form 3014 1/01
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connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower’s occupancy of the Property as Borrower’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the covenants and agreements contained in this
Security Instrument, (b} there is a legal proceeding that might significantly affect Lender’s
interest in the Property and/or rights under this Security Instrument (such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain
priority over this Security Instrument or t0 enforce laws or regulations), or () Borrower has
abandzned the Property, then Lender may do and pay for whatever is reasonable or appropriate
to procect-Lender’s interest in the Property and rights under this Security Instrument, including
protectiag_and/or assessing the value of the Property, and securing and/or repairing the
Property. Larder's actions can include, but are¢ not limited to: (3) paying any sums secured by a
lien which has réarity over this Security Instrument; {b) appearing in court; and () paying
reasonable attorneys” fees to protect its interest in the Property and/or rights under this Security
Instrument, including its secured position in a bankruptcy proceeding. Securing the Property
includes, but is not liraited. 2o, entering the Propetty to make repairs, change locks, replace or
board up doors and wiadows, drain water from pipes, eliminate building or other code
violations or dangerous concitions, and have utilities turned on or off. Although Lender may
take action under this Section 9 L snder does not have to do so and is not under any duty or
obligation to do so. It is agreed that “ender incurs 1o liability for not taking any of all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security [nstrument, These amounts shall bear interest at the Note rate
from the date of disbursement and shall be pay=2ule, with such intetest, upon notice from Lender
to Borrower requesting payment.

If this Security Instrument is on 2 leasehald, Borrower shall comply with all the
provisions of the lease. If Borrower acquires fee title t the Property, the leasehold and the fee
title shall not merge unless Lender agrees to the merger in wiitig.

10. Mortgage Insurance. 1f Lender required Mortgzge Insurance as a condition of
making the Loan, Borrower shall pay the premiums required to 1aaiatain the Mortgage Insurance
in effect. If, for any reason, the Mortgage Insurance coverage requircd by Lender ceases 0 be
available from the mortgage insurer that previously provided cuch injurance and Borrower was
required to make separately designated payments toward the premiums fo: Mortgage Insurance,
Borrower shail pay the premiums required to obtain coverage substantially equivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivaleai fC the cost to
Borrower of the Mortgage Insurance previously in effect, from an alternate mortzage insurer
selected by Lender. 1f substantially equivalent Mortgage {nsurance coverage is 10t available,
Borrower shall continue to pay 1o Lender the amount of the separately designated payinesits that
were due when the insurance Coverage ceased to be in effect. Lender will accept, use and retain
these payments as a non-refundable loss reserve in liew of Mortgage Insurance. Such loss
reserve shall be non-refundable, otwithstanding the fact that the Loan is ultimately paid in full,
and Lender shall not be required to pay Borrower any interest or earnings on such loss reserve.
Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the
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If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender’s
security is not lessened. During such repair and restoration period, Lender shall have the right
to hold such Miscellancous Proceeds until Lender has had an opportunity to inspect such
Property to ensure the work has been completed to Lender’s satisfaction, provided that such
inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a
single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellancous Proceeds, Lender shall not be required to pay Borrower any interest or earnings
on sv:n Miscellaneous Proceeds. If the restoration or repair is not economically feasible or
Lender’s security would be lessened, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument, whether or pot then due, with the excess, if any, paid to
Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the
Miscellaneous Procesas shall be applied to the sums secured by this Security Instrument,
whether or not then dvz; with the excess, if any, paid to Borrower.

In the event of a/patial taking, destruction, or loss in value of the Property in which
the fair market value of the Troperty immediately before the partial taking, destruction, or loss
in value is equal to or greater than tie amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums sr.cured by this Security Instrament shall be reduced by the
amount of the Miscellaneous Proceeds mvii-iplied by the following fraction: (a) the total amount
of the sums secured immediately before the pirual taking, destruction, or loss in value divided
by (b) the fair market value of the Property immediately before the partial taking, destruction, or
loss in value. Any balance shall be paid to Borroway

In the event of a partial taking, destructioL,&r-loss in value of the Property in which
the fair market value of the Property immediately before thc partial taking, destruction, or loss
in value is less than the amount of the sums secured imrncdiately before the partial taking,
destruction, or loss in value, unless Borrower and Lender ecieiwise agree in writing, the
Miscellaneous Proceeds shall be applied to the sums secured by tais Security Instrument whether
or not the sums are then due.

If the Property is abandoned by Borrower, or if, after noticc bz Lender to Borrower
that the Opposing Party (as defined in the next sentence) offers to make¢ ar-award to settle a
claim for damages, Borrower fails to respond to Lender within 30 days after-te d-re the notice
is given, Lender is authorized to collect and apply the Miscellaneous Proceeds either to
restoration or repair of the Property or to the sums secured by this Security Instrumezt. whether
or not then due. "Opposing Party” means the third party that owes Borrower Misceilansous
Proceeds or the party against whom Borrower has a right of action in regard to Miscelianzous
Proceeds.
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prohibition against agreement by contract. In the event that any provision or clause of this
Security Instrument or the Note conflicts with Applicable Law, such conflict shall not affect
other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; (b) words in the singular
shall mean and include the plural and vice versa; and (c) the word "may" gives sole discretion
without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this
Sevarity Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 1%, "Interest in the Property" means any legal or beneficial interest in the Property,
including; bugnot limited to, those beneficial interests transferred in a bond for deed, contract
for deed, inscalipzent sales contract or escrow agreement, the intent of which is the transfer of
title by Borrower ut . future date to a purchaser.

If all or 2wy part of the Property or any Interest in the Property is sold or transferred
(or if Borrower is nct - satural person and a beneficial interest in Borrower is sold or
transferred) without Lender’s rrior written consent, Lender may require immediate payment in
full of all sums secured by this Security Instrument. However, this option shall not be exercised
by Lender if such exercise is prolubiied by Applicable Law.

If Lender exercises this optwor, “ender shall give Borrower notice of acceleration. The
notice shall provide a period of nott«ss than 30 days from the date the notice is given in
accordance with Section 15 within which Forr¢wer must pay all sums secured by this Security
Instrument. If Borrower fails to pay these suris prior to the expiration of this period, Lender
may invoke any remedies permitted by this Secuiity Instrument without further notice or demand
on Borrower.

19. Borrower’s Right to Reinstate After ‘Alccleration. If Borrower meets certain
conditions, Borrower shall have the right to have enfurcement of this Security Instrument
discontinued at any time prior to the earliest of: (a) five days before sale of the Property
pursuant to Section 22 of this Security Instrument; (b) such ofier period as Applicable Law
might specify for the termination of Borrower’s right to reinstate; 0i-(c) entry of a judgment
enforcing this Security Instrument. Those conditions are that Borrowa.i: ~(a) pays Lender all
sums which then would be due under this Security Instrament and the Note'as if no acceleration
had occurred; (b) cures any default of any other covenants or agreements; (¢) rayz all expenses
incurred in enforcing this Security Instrument, including, but not limited t=, -reasonable
attorneys’ fees, property inspection and valuation fees, and other fees incurrzo. ‘for the
purpose of protecting Lender’s interest in the Property and rights under this Security instrument;
and (d) takes such action as Lender may reasonably require to assure that Lender’s interes: iv the
Property and rights under this Security Instrument, and Borrower’s obligation to pay the sums
secured by this Security Instrument, shall continue unchanged unless as otherwise provided
under Applicable Law. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money
order; (c) certified check, bank check, treasurer’s check or cashier’s check, provided any such
check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality or entity; or (d) Electronic Funds Transfer. Upon, reinstatement by Borrower,
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adversely affects the valye of the Property, The preceding two sentences shall not apply to the
presence, use, or storage on the Property of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenince of the
Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim,
demand, lawsuit or other action by any governmental or regulatory agency or private party
involving the Property and any Hazardous Substance or Environmental Law of which Borrower
has actual knowledge, (b) any Environmental Condition, including but not limited to, any
spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and (¢) any
concition caused by the presence, use or release of a Hazardous Substance which adversely
aftects the value of the Property. If Borrower learns, or is notified by any governmental or
regulatoly Jauthority, or any private party, that any removal or other remediation of any
HazardousSubstance affecting the Property is necessary, Borrower shall promptly take ali
necessary remedial actions in accordance with Environmental Law. Nothing herein shall create
any obligation ou L zider for an Environmental Cleanup.

NON-UNIFORM TOVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to
acceleration following Borrower’s oriach of any covenant or agreement in this Security
Instrument (but not prior to acceleraticn under Section 18 unless Applicable Law provides
otherwise). The notice shall specify: (a) che default; (b) the action required to cure the
default; (c) a date, not less than 30 days froarihe date the notice is given to Borrower, by
which the default must be cured; and (d) thai-i=ilvre to care the default on or hefore the
date specified in the notice may result in acceleradsn) of the sums secured by this Security
Instrument, foreclosure by judicial proceeding and szZe of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert
in the foreclosure proceeding the non-existence of a def ault or any other defense of
Borrower to acceleration and foreclosure. If the default is not-¢wed on or before the date
specified in the notice, Lender at its option may require immeaiar. ~yment in full of ali
sums secured by this Security Instrument without further demand a1 d inay foreclose this
Security Instrument by judicial proceeding. Lender shall be entitled to coliect all expenses
incurred in pursuing the remedies provided in this Section 22, including, but iot Yimited to,
reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon payment of all sums secured by this Security Instrumers, I ender
shall release this Security Instrument. Borrower shall pay any recordation costs. Lencer may
charge Borrower a fee for releasing this Security Instrument, but only if the fee is paid to a thud
party for services rendered and the charging of the fee is permitted under Applicable Law.

24. Waiver of Homestead. In accordance with Illinois law, the Borrower hereby
releases and waives all rights under and by virtue of the Illinois homestead exemption laws.

25. Placement of Collateral Protection Insurance. Unless Borrower provides Lender
with evidence of the insurance coverage required by Borrower’s agreement with Lender, Lender
may purchase insurance at Borrower's expense to protect Lender’s interests in Borrower’s
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protect Borrower's interests. The coverage that

collateral. This insurance may, but need not,
made against

Lender purchases may not pay any claim that Borrower makes or any claim that is
Borrower 0 connection with the collateral. Borrower May later cancel any insurance purchased
by Lender, but only after providing Lender with evidence that Borrower has obtained insurance
a5 Tequired by Borrower’s and Lender’s agreement. 1f Lender purchases insurance for the
collateral, Borrower will be responsible for the COStS of that insurance, including interest and
any other charges Lender may impose in connection with the placement of the insurance, until
the effectiva date of the cancellation OF expiration of the insurance. The costs of the insurance
may be add24 10 Borrower’s total outstanding balance Of obligation. The costs of the insurance

may be mMore than the cost of insurance Borrower may pe able 10 obtain on its OWB

BY SIGMING BELOW, Borrower accepts and agrees 10 the terms and covenants

contained 18 this Security Instrument and in any Rider executed by Borrower and recorded with

. /Q'&

P
Thomas M. B oner _Borrower

Jithr % o,

gathryn L- Fisher Rorrower

P (Seal)
_Borrower

(Seal)
_Bortower

-

LOAN NO: 511671907
Wiinesses:

//’//
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Property Address: 531 S. DUNTON
ARLINGTON HEIGHTS, IL 60005

PIN #: 03-32-129-026

Lot 17, the South 25.00 feet of Lot 18 in Block 10 of "Arlington Addition to
Arlington Heights", being a subdivision of Lot 12 (except the North 2 1/2 chains of
the East 2.0 ckains thereof) in Section 32 in the Assessor’s Division of Sections
29, 30, 31 and 32 in Township 42 North, Range 11, East of the Third Principal
Meridian, in Cook(Ceunty, Illinois.

CASE NUMBER 02-09047




