<D, ™

-/

T S 717 IR s

R
R

UNOFFICIAL COPY
0020951317

135:’:’01&3 1800t Fage 1 of o

Lauﬁ CCrunt; Recarder : ?{; 0o =%
0020951317""m l I’
Space above this line for recorder's use only
).EASE SUBORDINATION; NON-DISTURBANCE
AND ATTORNMENT AGREEMENT
.

Dated: Al‘ﬁ;ustd_a, 2002
Landlord: Tenant:
Higgins & Golf, Ltd. Motor Werks of Hoffman Estates, Inc.
1000 East Golf 100C East Golf
Hoffman Estates, lllinois 60194 Hortfinan Estates, lllinois 60194

Lender:

DaimlerChrysler Sirvices North America, LLC
27777 Franklin Read
Southfield, Michigan 43034

Mortgaqged Property: #

Common Addreés: 1000 East Golf, Hoffman Estates, lllinois 60194

Property Tax Index No.: 07-09-300-031-000, 07-09-300-032-000 and 07-09-300-033-000

Prepared by: When recorded, please return to:
Stephen E. Dawson, Esq. Stephen E. Dawson, Esq.

Dickinson Wright PLCC Dickinson Wright PLLC

38525 Woodward Avenue, Suite 2000 38525 Woodward Avenue, Suite 2000
Bloomfield Hills, MI 48304 . Bloomfield Hills, MI 48304

(248) 433-7200 S - +(248) 433-7200
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THIS INSTRUMENT WAS DRAFTED
BY AND WHEN RECORDED RETURN TO:

STEPHENE) DAWSON
DICKINSONWRIGHT PLLC
38525 Woodwzir, Suite 2000
Bloomfield Hills, i1 48304
(248) 433-7200

.EASE SUBORDINATION,
NON-DISTURBACE AND ATTORNMENT AGREEMENT

THIS AGREEMENT, made thic day of August, 2002 between MOTOR
WERKS OF HOFFMAN ESTATES, INC."an lilinois corporation, with offices at 1000
East Golf, Hoffman Estates, lllinois 60194 (rerzinafter called "Tenant"), and HIGGINS
& GOLF, LTD., an llinois corporation, whose: zddress is 1000 East Golf, Hoffman
Estates, llinois 60194 (hereinafter called “tandlord”) for the benefit of
DAIMLERCHRYSLER SERVICES NORTH AMERICZ-LLC, a Michigan limited liability
company, having its principal office and place of busiliess. at 27777 Franklin Road,
Southfield, Michigan 48034 (hereinafter called "Lender").

WITNESSETH

WHEREAS, the Tenant has entered into a certain lease dated August 1, 2002,
with Landlord (the "Lease") covering premises known as 1000 East Golf Road, Hoffman
Estates, Illinois (the "Premises") and more particularly described in Exhibit "A" attached
hereto and incorporated herein; -

WHEREAS, the Lender has agreed to make a loan to the Landlord evidenced by.
a Promissory Note (the "Note") in the principal amount of $10,100,000 and secured by
a mortgage (the "Mortgage") upon the Premises:

WHEREAS, it is to the mutual benefit of the parties hereto that Lender make
such loan to Landlord; :
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WHEREAS, it is a condition precedent to obtaining said loan or was a condition
of said loan, that said Mortgage securing said loan be a lien or charge upon the
Premises unconditionally prior and superior to the Lease and leasehold interest of
Tenant;

WHEREAS, Tenant acknowledges when it is recorded that said Mortgage
constitutes, or will constitute, a lien or charge upon the Premises which is, or should be,
unconditionally prior and superior to the Lease and leasehold interest of Tenant: and

WHEREAS, Lender has been requested by Tenant and by Landlord to enter into
a non-disturbance agreement with Tenant; .

NOW, -THEREFORE, in consideration of the mutual covenants hereinafter
contained, the sarties hereto mutually covenant and agree as follows:

1. The Lezsz and any extensions, renewals, replacements or modifications
thereof, and all of the-ight. title and interest of the Tenant in and to said Premises are
and shall be subject and suvordinate to the Mortgage and to all of the terms and
conditions contained therein"and to any renewals, modifications, replacements,
consolidations and extensions ihereof;

2. Lender has consented «the Lease and, in the event of foreclosure of
said Mortgage, or in the event Lender comas into possession or acquires title to the
Premises as a result of the enforcement of foreclosure of the Mortgage or the Note, or
as a result of any other means, Lender may clect to recognize Tenant and may agree
that Tenant shall not be disturbed in its possessica of the Premises for any reason
other than one which would entitle the Landlord to terininate the Lease under its terms
or would cause, without any further action by such Landlord, the termination of the
Lease or would entitle such Landlord to dispossess the Te:iant from the Premises;

3. Tenant agrees with Lender that, if the interests of Landlord in the
Premises shall be transferred to and owned by Lender by reason ‘o foreclosure or other
proceedings brought by i, or any other manner, or shall be convieyed thereafter by
Lender or shall be conveyed pursuant to a foreclosure sale of the Preruses (and for
purposes of this paragraph, the term "Lender" shall be deemed to include anv grantee
of the Lender or purchaser at foreclosure sale}, Tenant shall be bound to Leider under
all of the terms, covenants and conditions of the Lease for the balance of the term
thereof remaining and any option therefor in the Lease, with the same force and effect:
as if Lender were the Landlord under the Lease, and Tenant does hereby attorn to
Lender as its Landlord, said attornment to be effective and self-operative without the
execution of any further instruments on the part of any of the parties hereto immediately
upon Lender succeeding to the interest of the Landlord in the Premises. Tenant
agrees, however, upon the election of and written demand by Lender within twenty (20)
days after Lender receives title to the Premises, to execute an instrument in,
confirmation of the foregoing provisions, satisfactory to Lender, in which Tenant sha!_l}: -
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acknowledge such attornment and shall set forth the terms and conditions of its
- tenancy;

4, Tenant agrees that if Lender shall succeed to the interest of Landlord. .

under the Lease, Lender shall not be (a) liable for any action or omission of any prior

landlord under the Lease, or (b) subject to any offsets or defenses which Tenant mlgmt
have against any prior landlord, or (c) bound by any rent or additional rent which Tenant’
might have paid for more than the current month to any prior landlord, unless such

deposit is in an escrow fund available to l.ender, or {e) bound by any amendment’ or
modification of the Lease made without Lender’s consent, or (f} bound by any provision
in the Lease which obligates the Landlord to erect or complete any building or to
perform ariy- construction work or to make any improvements to the Premises. Tenant
further agrees that Tenant will not voluntarily subordinate the Lease to any lien or
encumbrance without Lender's consent; '

5. In the zvent that the Landlord shall default in the performance or

observance of any of-ine terms, conditions or agreements in the Lease, Tenant shall -
give written notice thereof to tiie Lender and the Lender shall have the right (but not-the
obligation) to cure such defaul. Tenant shall not take any action with respect to such-

default under the Lease, including without limitation any action in order to terminats,

rescind or void the Lease or to wiiniio'd any rental thereunder, for a period of ten (10)

days after receipt of such written notice thereof by the Lender with respect to any such
default capable of being cured by the payment of money and for a period of thirty (30)
days after receipt of such written notice therzof by the Lender with respect to any other
such default (provided that, in the case of ary default which cannot be cured by the
payment of money and cannot with diligence be cured within such thirty (30) day period
because of the nature of such default or becaus2-Lender requires time to obtain
possession of the Premises in order to cure the default,'if the Lender shall proceed
promptly to attempt to obtain possession of the Preryses, where possession is
required, and to cure the same and thereafter shall prosecuieinz curing of such defauit
with diligence and continuity, then the time within which such default may be cured shall
be extended for such period as may be necessary to complete th2 curing of the same
with diligence and continuity);

6. Tenant agrees it shall not take any action or allow the Premises to be
used in such a manner that violates any applicable federal, state'and local

environmental laws -and regulations. [n the event Lender shall succeed to the interest

of Landlord under the Lease or fitle to the Premises shall be transferred to Lender by -
foreclosure sale or by deed in lieu of foreclosure, Tenant shall defend, indemnify. and

hold harmless Lender, and its successors and assigns, from and aga_inst__‘any'ciaims,
demands, penalties, fines, liabilities, settlements, damages, costs or expenses,

including, without limitation, attorneys’ and consultants’ fees, investigation and

laboratory fees, court costs and litigation expenses, known or unknown, contingent or
otherwise, arising out of or in any way related to (a) the presence, disposal, release or
threatened release of any hazardous materials on, over, under, from or affecting-the
Premises or the soil, water, vegetation, buildings, personai property, persons or animals
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caused by or related to Tenant's use or occupancy of the Premises; (b} any personal
injury (including wrongful death) or property damage (real or personal) arising out of or
related to such hazardous materials on the Premises; (c) any lawsuit broughf or
threatened, settlement reached or government order relating to such hazardous
materials with respect to the Premises; and/or (d) any violation of laws, orders,
regulations, requirements or demands of government authorities, or any policies or
requirements of Lender, which are based upon or in any way related to such hazardous
materials used on the Premises.

7. This Agreement shall bind and inure to the benefit of the parties hereto,
their successors and assigns. As used herein the term "Tenant” shall include the
Tenant, its successors and assigns; the words "foreclosure” and "foreclosure sale" as
used hereiri snall be deemed to include the acquisition of Landlord's estate in the
Premises by vauitntary deed (or assignment) in lieu of foreclosure, and the word
"Lender” shall inciuce the Lender herein specifically named and any of its successors
and assigns, including anyone who shall have succeeded to Landlord's interest in the
Premises by, through-or under foreclosure of the mortgage;

8. This Agreement snall be the whole and only agreement between the
parties hereto with regard to the subordination of the Lease and leasehold interest of

Tenant to the lien or charge of the'Mortgage in favor of Lender, and shall supersede .

and cancel any prior agreements as‘t such, or any, subordination, including, but not
limited to, those provisions, if any, contained in the Lease which provide for the
subardination of the Lease and leasehold incerest of Tenant to a deed or deeds of trust
or to a mortgage or mortgages to be thereaft2r-executed, and shall not be modified or
amended except in writing signed by all parties heielo;

9. Tenant declares, agrees and acknowledges that:

(a) It consents to (i) all provisions of the Note znd Mortgage and (ii) all
agreements, including but not limited "fo _any loan or escrow
agreements, between Landlord and Lender fer the disbursement of
the proceeds of Lender's Loan;

(b)  Lender, in making disbursements pursuant to any sucnagreement,
is under no obligation or duty to, nor has Lender represaited that it
will see to, the application of such proceeds by the person or
persons to whom Lender disburses such proceeds,” and any
application or use of such proceeds for purposes other than those
provided for in such agreement or agreements shall not defeat the
subordination herein made in whole or in part;

(¢) It intentionally and conditionally waives, relinquishes and
subordinates the Lease and leasehold interest in favor of the lien or
charge upon said land of the Mortgage above mentioned and, in
consideration of this waiver, relinquishment and subo;’dination,
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caused by or related to-Tenant's use or occupancy of the Premises; (b) any personal

. injury (including wrongful death) or property damage (real or personal) arising out of or
related to such hazardous materials on the Premises; (c)any lawsuit brought or
threatened, settlement reached or govemnment order relating to such hazardous
materials with respect to the Premises; and/or (d) any violation of laws, orders,
regulations, requirements or demands of government authorities, or any policies of
requirements of | ender, which are based upon or in any way related to such hazardous
materials used on the Premises.

7. This Agreement shall bind and inure to the benefit of the parties hereto,
their sSuccessois and assigns. As used herein the term "Tenant" shall include the
Tenant, its SUCCCSSOrS and assigns; the words nforeclosure” and "foreclosure sale" as
used herein shall be deemed to include the acquisition of Landlord's estate in the
Premises by voldntary deed (or assignment) in lieu of foreciosure, and the word
" ender" shall incluag i@ Lender herein specifically named and any of its successors
and assigns, including &nyone who shall have succeeded to Landlord's interest in the -
Premises by, through or under foreclosure of the mortgage;

8. This Agreement skl be the whole and only agreement between the
parties hereto with regard to the stoordination of the Lease and leasehold interest of
Tenant to the lien or charge of the nioitoage in favor of Lender, and shall supersede
and cancel any prior agreements as tc’ such, or any, subordination, including, but not
limited to, those provisions, if any, contained in the Lease which provide for the
subordination of the Lease and leasehold inieiest of Tenant to a deed of deeds of trust
or to a mortgage or mortgages to be thereafter evacuted, and shall not be modified or
amended except in writing signed by all parties heieta:

9. Tenant declares, agrees and acknowledges inat:

(@ It consents to (i) al provisions of the Ncte'and Mortgage and (ii) all
agreements, including but not limited to-any loan or escrow
agreements, between Landlord and Lender for'the disbursement of

the proceeds of L ender's Loan;

(b) Lender, in making disbursements pursuant to any such agreement,
is under no obligation or duty to, nor has Lender representad that it
will see to, the application of such proceeds by the person or
persons to whom Lender disburses such proceeds, and any
application or use of such proceeds for purposes other than those
provided for in such agreement or agreements shall not defeat the
subordination herein made in whole or in part; .

(c) It intentionally and conditionally waives, relinquishes  and
subordinates the Lease and leasehold interest in favor of the lien or
charge upon said land of the Mortgage above mentioned and, in

consideration of this waiver, relinquishment and subordination, g

S




R

UNOFFICIAL COPY

specific loans and advances are being and will be made and, as
part and parcel thereof, specific monetary and other obligations are
being and will be entered into which would not be made or entered
into but for said reliance upon this waiver, relinquishment and
subordination;

10. The use of the neuter gender in this Agreement shall be deemed to
include any other gender, and words in the singular number shall be held to include the
plural, when the sense requires.

IN WITNESS WHEREOF the parties hereto have placed their hands and seals
the day aid-year first above written.

Signed and acknowi2dged _ MOTOR WERKS OF HOFFMAN ESTATES, INC.
in the presence of us: [Tenant] : - :

28 /%{;;zficﬂﬂ—ﬂ— ,;;;;;

-

(v~ Paul Tamraz

| o= | 7{ 600 Its: President

Name: Sharen ( fos5

am

HIGGINS & ¢2OLF, LTD.
[Landlord]

Paul Tamraz

:: f 7{. /&o Its: President

Namé:  Sharen C ffozs
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The foregoing instrument was acknowledged before me- this Lotk day of July,
2002 by Paul Tamraz, the President of MOTOR WERKS OF HOFFMAN ESTATES,
INC., an lllinois corporation, on behalf of the corporation.

/Ao &, MQQ B

;omcm SEAL" Notary Public, Cook County,
Antonla B. Weddo State of lllinois
riut, Piblle; Stats of Hinols L .
mc;m{mﬁnﬁ,iﬁ:& 16, 2008 My Commission Expires: S—1 6-006

STATE OF ILLINOIS )
} SS.
COUNTY OF COOK )

The foregoing instrument was aclknowledged before me this jgc“ﬁday of July,

2002 by Paul Tamraz, the President of HIGGINS & GOLF, LTD., an lllincis corporation,
on behalf of the corporation. |

SAdkwin 2. (rsedd

FF1 . P
M?ﬁﬁ, Notary Public, Crck County,
Notary Public, State of Tiinols State of lllinois '

My Cormmsin Expes M. 16,208 My Commission Expirss; 3 -({k -0k

e

BLOOMFIELD 45041-75 489557-2
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EXHIBIT A

PARCEL 1:

LOTS 1, 2 AND OUTLOT A IN DAEWOO MOTORS PLAT OF SUBDIVISION OF PART
OF TH WEST 2 OF THE SOUTHWEST % OF SECTION 9, TOWNSHIP 41 NORTH,
RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED MAY 18, 1999, AS
DOCUMENT 99480699.

- r

PARCEL 2:

PERPETUAL, NON-ZXCLUSIVE EASEMENT AS CREATED BY CROSS-EASEMENT
AGREEMENT RECOXDED AS DOCUMENT 85003432, FOR THE BENEFIT OF
PARCEL 1IN, ON, AND OVER THE EAST 17.5 FEET OF THE SOUTH 65 FEET OF -
LOT 4 IN VILLAGE CENTZR SUBDIVISION IN AFORESAID QUARTER SECTION
FOR PEDESTRIAN AND VEHICULAR ACCESS, INGRESS AND EGRESS BETWEEN
GOLF ROAD AND PARCEL 1 AFGRESAID.

PARCEL 3:

PERPETUAL, NON-EXCLUSIVE EASEMENT .AS CREATED BY INSTRUMENT
RECORDED AS DOCUMENT 87044402 FOK_i'E BENEFIT OF PARCEL 1 AS
CREATED BY RECIPROCAL DRIVEWAY EASEM=NT AGREEMENT, IN, ON, AND
OVER THE FOLLOWING DESCRIBED PARCEL FOK INGRESS AND EGRESS TO
AND FROM HIGGINS ROAD:

THAT PART OF LOT 1 IN VILLAGE CENTER SUBDIVISION DESCRIBED AS
FOLLOWS: BEGINNING AT THE-POINT OF INTERSECTION QF THE NORTH LINE
OF SAID LOT 1 WITH THE EAST LINE OF THE WEST 573.49 FEET CF.SAID LOT 1;

THENCE SOUTH 0 DEGREES 10 MINUTES 00 SECONDS WEST ALONG SAID
EAST LINE 55.19 FEET; THENCE NORTH 72 DEGREES 26 MINUTES 16 SECONDS
WEST 32.50 FEET; THENCE NORTH 17 DEGREES 33 MINUTES 44 ‘FCONDS_
EAST 52.67 FEET TO A POINT ON THE NORTH LINE OF SAID LOT 1; THENCE
SOUTH 72 DEGREES 26 MINUTES 16 SECONDS EAST ALONG THE LAST
MENTIONED NORTH LINE 16.25 FEET TO THE POINT OF BEGINNING.

BLOOMFIELD 45041-75 499557-2
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