et

)
D

~
3

o

NGO O 1o

M ERr WY A e WA &l

—

UNOFFICIAL CG)fbsssss

.1482/0096 48 001 Page 1 of 7
2002-08-30C 11::22:09
o=t Prveby Recorder 33.50

LTI

' Duoane Morris LI.:C

297 West Monroe Street, Suite 3400
Chicago, Illinois 69606

FIRST MODIFIC217ON OF SECOND MORTGAGE. ASSIGNMENT OF RENTS AND
T.EASES, SECUK(1Y AGREEMENT AND FIXTURE FINANCING STATEMENT é

THIS FIRST MOEIVICATION OF SECOND MORTGAGE, ASSIGNMENT OF
RENTS AND LEASES, SECTURITY AGREEMENT AND FIXTURE FINANCING
STATEMENT (the “Apreement”; is entered into as of the 23rd day of August, 2002, with an
effective date of July 31,2002, by and briveen 850 N, OGDEN, L.L.C,, an Tilinois limited Liability

company ("Borrower") and BUILDERS BANK ("Lender").

KECITALS

WHEREAS, Borrower executed and delivered to Lender that certain Mortgage Note dated
May 11,2001, the original principal amount of Forr Million and No/100 Dollars (54,000,000.00)
(the "Note"). The loan described in the Note (the “La<p’) and Borrower's obligations thersunder
are secured by, among other things, that certain Socond 14t zage, Assighment of Rents and Leases,
Security Agrecment and Fixture Financing Statement dated Mzy 11, 2001, from Borrower in favor
of Lender, and recorded with the Recorder of Deeds of Cook Conaty on June 1, 2001, as Document

No. 0010466725 (the "Mortgage™); and
WHEREAS, Borrower now desires to modify the Meazage; and

WLEREAS, Lender, the legal owner of the Note and of the liens $scuiing the same, at the
request of Borrower has agreed to modify the Mortgage as hereinafler providec.,

NOW, THEREFORE, in considerztion of the mutual covenants and agreements set, forth herein,
as well as other good and valuable consideration, the teceipt and sufficiency of whiclt is hereby
acknowledged, Borrower and Lender hereby agree to modiFy and renew the Mortgage s follows:

1.Acknowledoment of Balance of Note. Borrower and Lender hereby acknowledge ana agree
ihat as of the date hereof, the outstanding principal balance of the Note, together with accrued

: . and unpaid interest, fees and any late charges or other fees, is ,
, MMMM#M— andiZ2 1100 Dollars (5 60, 689 L%
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2 Representations and Warranties.

aFinancial Statements. Borrowet represents and warrants that a)l financial statements of
Bommowet heretofore delivered to Lender are true and correct represemtations of the financial
condition of Borrower as of the date thereof, and there has been no material adverse change
thereto except as indicated by financial staternents subsequently delivered to Lender.

b.Viglation of Laws. Borrower is not in violation of any laws (including, without limitation,
envirotimental laws and regulations) which could have any effect whatsocver upon the validity,
performance or enforceability of any of the terms, covenants and conditions of the Note, the
Mortgage, this Agreement, or any instrument executed in connection herewith or therewith. As
used in this Agzeement, the term “laws™ shall include any and all laws, statutes, ordinances rules,
regulations, orders, writs, injunctions and decrees.

¢.Taxes. Borrowerlinsnaid any and all federal, state, local and other taxes, assessments, fees and
other governmenial ciatges imposed upon Borrower or Borrower's assets which are due and

payable.

d.Disclosure of Adverse T acts. Bomrower represents and warrants that there are no material
adverse facts or conditions relatng t+ the finances and business of Borrower which have not been
relstad in writing to Lender.

e Lawful Authorify. Borrower possesse: all necessaty and lawful authority and power to carry on
its business and comply with the terms, coverants and conditions of the Note, the Mortgage, this
Agrecment, and any other instrament #rccuted in connection herewith or therewith.

£No Defaults, Offsets, etc. Borrower represenic and warrants that; (i) there are no events or
circumstances currently existing which conshtuté a Jefault under any of the loan documents
evidencing the Loan or which would, upon the giving of potice and expiration of any applicable
cure period, constitute a default under any of the loan docur-ents evidencing the Loan; and (ii)
there ate ho offsets, counterclaims or defenses with respe.Lto the Note, the Mortgage, as
modified hereby or any of the other loan documents evidencing the Loan.

3.Default. Any default under or breach of the terms and provisions r this Agreement shall also
constitute a default under the Mortgage, and any other security instrutaent executed in conpection
therewith or herewith.

Maturity Date. Borrower and Lender agree that the Maturity Date of the Note hes veen extended
10 the earlier of (a) Lender's demand or (b) November 5.2002. To reflect sucl: ex.ension, any
and all references in the Mortgage to the Maturity Date shall hercinafter refer to the eaziier of (a)
Lender's demand or (b) November 5, 2002.

Maximum Pringipal Amount. The maximum principal amount of the Note has been intieased
from Four Million and No/100 Dollars ($4,000,000.00) to Four Million Five Hundred Thousand
' and No/100 Dollars ($4,500,000.00). To refiect such increase, any and all references in the
Mortgage to Four Million and No/100 Dollars ($4,000,000.00) are hereby deleted and replaced
! with the amount Four Million Five Hundred Thousand and No/100 Dollars ($4,500,000.00).
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* Continuing Effect: Ratification. Except as expressly modified as contemplated herein, Borrower
expressly ratifies the terms and provisions of the Mortgage and acknowledges and agrees that
such terms and provisions shall continug in full foree and effect and shall be binding on
Borrower and Borrower’s successors and assigns.

Costs and Expenses. Borrower shall pay any and all costs and expenses, including, without
limitation, attorneys’ fees and title charges, incurred by Lender in connection with or arising asa
result of this Agreement, including, without limitation, the preparation and negotiation of this
Agreement, and any other document required in connection herewith.

Final Arzcement. THIS AGREEMENT REPRESENTS THE FINAL AGREEMENT
BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF
PRIOR, CCNTEMPORANEOQUS, OR SUBSEQUENT ORAL AGREEMENTS OF THE
PARTIES. TIiERE ARE NO UNWRITTEN IgRAL AGREEMENTS BETWEEN THE
PARTIES.

Conflicts. In the event o’ any conflict between the terms of this Agreement and any other

document evidencing, securing or relating to the loan evidenced by the Note, the terms of this
Agreemnent shall control.

CHING265.1
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. IN WITNESS WHEREOF, the partis have executed this Agreement as of the day and year first

i B},ﬂM

above written.

BORROWER:

. OGDEN, L.L.C., an Nllinois limited Liability company

n, an Jllinois corporation, its manager

By:  Its: _TP(QQ'S /Dﬁ/"/

LENDER:

BUILDERS BANK

CHUNI6265.1
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STATE OF ILLINOIS)
COUNTY)OS%S(':OOK )
afor:'said, Do mgsTf% P‘{?ﬁyﬂ E’Em,sc inﬂandbbb_“for - goer:gtg;ﬁ;l’ tkl;?ogvﬁmteo me

. tobethe (€3 DOWY~ of Rﬁm’ Corporation, an Illinois corporation, the managet

of 850 N. OGDEN, L.L.C,, &s such L At isthe same person whose
name s subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that ___he has sighed and delivered the said instrument as____ free and veluitary
act a5 aforesaid, for the uses and purposes therein set forth.

GIVEN vuder my hand and notarial seal as of the 270 day of Pﬂﬂ) U‘JJ/ , 2002,

Wl )

/x Notary Public
My rommission expires:

OFFICIAL SEAL

ELS. M
: OF ILLINOIS
ARY PUBLIC, STATE
gfinﬁamssmt« EXPIRES 11-15-2003

CHINI6265.1
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STATE OF g_LINOIS)

) SS.
COUNTY OF COOK )

Poblic in and for said County, in the State
& , personally known to

LI
d./
13
»

2 I
4 UILDERS BANK, i¢ the same person whose

me to be the =~
name is subscribed to the foregoing instruinent, appeared before me this dayin person and
ackpowledged that __he has signed and delivered the said instrament a:% free and
voluntary act as aforesaid, for the uses and purposes thergm set forth,

GIVEN undes iy hand and notarial seal as of the 73 day of 2002.

. tafy Public
My corimission eXpiies:
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Parcel 2: That part of Lots 1, 2 and 3 in John Kowalski’s Subdivision of Block 6 of
Assessor’s Division of part of Block 6 of Elston’s Addition to Chicago in Section 3,
Township 39 North, Range 14, East of the Third Principal Meridian, described as:
commencing at the Southwest comer of Block 6 in Elston’s Addition aforesaid; Thence
North 89° 30’ 52" East along the South line of said Block, 286.00 feet to the point of
beginning; Thence North 00° 29’ 08" West 68.00 feet, Thence North 89° 30° 52" East
17.85 feet; Thence South 00° 29’ 08” East 68.00 fect to a point on the South line of said
Block; Thence South 89° 30’ 52” West along said South line 17.85 feet to the point of
beginning, in Cook County, Illinois.

Parcel 58 That part of Lot 25 and part of West Chestnut Street and part of the North and
South 14 fon{ wide alley lying West of and adjoining Lot 31 in Assessor’s Division of
Block 6 in Elstor’s Addition to Chicago in the West Half of the Southeast Quarter of
Section 5, Townsiip 39 North, Range 14, East of the Third Principal Meridian, described
as: commencing at tlie Southwest corner of said Block; Thence North 00° 00" 00" West
along the West line of suid Block, 353.69 feet; Thence South 72° 10° 40" East 68.27 feet
to the point of beginning; Thense South 00° 00 00” East 79.87 feet; Thence North 89°
57" 44” East 35.37 feet; Thence Moith 00° 02 16” West 68.49 feet; Thence North 72°
10’ 40” West 36.26 feet to the pcint.of beginning, in Cook County, Illinois.

Parcel 71: That part of Lots 23 and 24 1 Assessor’s Division of Block 6 in Elston’s
Addition to Chicago in the West Half of the Southeast Quarter of Section 5, Township 39
North, Range 14, East of the Third Principal Mzridian, described as: commencing at the
Southwest corner of said Block; Thence North (07 09’ 00” West along the West line of
said Block, 353.69 feet; Thence South 72° 10’ 40" Eas 288.54 feet to the point of
beginning; Thence continue South 72° 10” 40” East 30.0:{eet; Thence North 18° 15° 42
East 39.91 feet to the South line of the Chicago and Northwestern Railroad Company
right of way; Thence North 71° 44’ 18" West 29.99 feet; Thence South 18° 15 42” West
40.14 feet to the point of beginning, in Cook County, Hlinois.

Parce] 2:

Easements for ingress and egress for the benefit of Parcel 1, aforesaid, as set forth in the
Declaration of Covenants, Conditions, Restrictions and Easement for St. John's Tark
Townhome Homeowner’s Association dated August 23, 2000 and recorded Augus 23,
2000 as document number 00666092, as amended from time to time.

Tax number 17-05-413-017, 17-05-413-018, 17-05-413-019, 17-05-413-020, 17-05-413-
021, 17-05-413-022, 17-05-413-023, 17-05-413-024, 17-05-413-023, 17-05-413-026, 17-
05-413-027, 17-05-413-028, 17-05-413-029, 17-05-413-030, 17-05-413-031, 17-05-413-
032, 17-05-413-033, 17-05-413-034, 17-05-413-035, 17-05-413-036, 17-05-413-037, 17-
05-413-038, 17-05-413-039, 17-05-413-040, 17-05-413-041 and 17-05-413-043.

Address: 850 N. Ogden, Chicago




