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MODIFICATION AGREEMENT 5
(ROCSEVELT ROAD) } q

THIS MODIFICATION AGREEMENT (“Modification Agreement”) is dated
as of May 1, 2002, and is by and hchveen LA SALLE BANK NATIONAL
ASSOCIATION, formerly known as LaSalle Mational Bank, as Trustee under Trust
Agreement dated June 2, 1997 and known as “I7ust No. 121057 (“Mortgagor”) and
COLE TAYLOR BANK, an Ilinois banking corporaticii ("Martgagee”). .

RECITALS:

| A.  Pursuant to the terms of a Revolving Credit Loan/Agreement ("Loan,
Agreement”) dated as of April 1, 1998, by and among Mortgagor, Lo~ Salle ‘Bank..
National Association, formerly known as LaSalle National Bank, as Trustez-under Trust . -
Agreement dated June 2, 1997 and known as Trust No. 121120 (“LNB Trust<i21120%);.
La Salle Bank National Association, formerly known as LaSalle National Bank, as
Trustee under Trust Agreement dated June 2, 1997 and known as Trust No. 121054
(‘LNB Trust 121054") and Musa P. Tadros (“‘Beneficiary”) (Mortgagor, LNB Trust
121120, LNB Trust 121054 and Beneficiary are hereinafter individually and collectively
referred to as “Borrower”), Mansour P. Tadros and Mortgagee, Mortgagee extended a
credit facility (the “Loan”) to Borrower and Mansour P. Tadros in amount of Three Million
and No/100 Dollars ($3,000,000.00). :

| B. In connection with the Loan, Borrower and: Mansour P, Tadros
executed and delivered to Mortgagee (i) that certain Note (the “Term Note”) dated as of
April 8, 1998 executed by Borrower and Mansour P. Tadros payable to the order of
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Mortgagee in the principal amount of Two Million and No/100 Dollars ($2,000,000.00)
and (ii) that certain Revolving Credit Note (the “Revolving Credit Note") dated as of April
8, 1998, executed by Borrower and Mansour P. Tadros payable to the order of -
Mortgagee in the principal amount of One Million and No/100 Dollars ($1,000,000.00). -
'1"he Term Note and the Revolving Credit Note are hereinafter individually and

coliectively referred to as the “Original Notes”.

C. The Loan, as evidenced by the Original Notes, is secured by (i} a
Mortgage (the “Mortgage”) dated as of April 8, 1998 executed by Mortgagor in favor of
Mortgagee, encumbering the property legally described on Exhibit A attached hereto
and made & part hereof (the “Mortgaged Premises”), which was recorded with the !
Recorder of ‘Deeds for Cook County, [linois on May 1, 1998, as Document No.
98357932, (i) @ Lollateral Assignment of Rents and Leases (the “Assignment of Rents”)
- dated as of April £-1998, executed by Mortgagor in favor of Mortgagee encumbering
the Mortgaged Premises, which was recorded with the Recorder of Deeds for Cook
Cpunty, lllinois on Mav 1, 1998, as Document No. 98357933 and (i} such other
collateral documents delivered in-connection with the Original Notes described in the
Original Notes.

| D. Pursuant to @r Amendment to Loan Agreement and Loan
Documents (the “Amendment to Loan Agreement”) dated as of the date hereof by and
among Borrower and Mortgagee, Borrower has requested Mortgagee to modify and
increase the Loan as more particularly described in the Amendment to Loan
Agreement. -

- E. In connection with the Amend:pent to Loan Agreement, Borrower
has executed and delivered to Mortgagee a Conesiidated and Restated Note (the
"Qonsolidated and Restated Note”) dated as of the date heleof in the original principal
amount of Four Million Five Hundred Thousand and No/4%J, Dollars ($4,500,000.00)
payable to the order of Mortgagee. - g ,

TTLaI60T

: F. . Mortgagor and Mortgagee deem it to be in their best interests to
modify the Mortgage and Assignment of Rents as hereinafter provided. ' '

‘ - NOW, THEREFORE, in consideration of the above récitals anuother good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree acknowledge and agree as follows:

1. _AII capitalizéd terms used herein shall have the same meaning as
such terms are used in the Mortgage and Assignment of Rents.

‘ 2. The Recitals are hereby incorpora{ed into and shall become part of
this Modification Agreement.

3. The “WITNESSETH" clause appearing on the first page of the
Mortgage is hereby deleted in its entirety and the following is inserted in lieu thereof:

~ Doc No. 813978.v3 -2-
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"WITNESSETH, Mortgagor hereby mortgages, conveys, transfers
and grants a security interest in the Mortgaged Premises (as defined herein) to
Mortgagee as security for (i) the payment of indebtedness in the amount of
FOUR MILLION FIVE HUNDRED THOUSAND AND NO/100 DOLLARS
($4,500,000.00) in lawful money of the United States, to be paid with interest
thereon according to a Consolidated and Restated Note dated as of May 1, 2002,
executed by Mortgagor, LaSalle Bank National Association, as Trustee under a.
Trust Agreement dated June 2, 1997 and known as Trust No. 121120 ("LNB-
Trust 1211207), LaSalle Bank National Association, as Trustee under a Trust
Agreement dated June 2, 1997 and known as Trust No. 121054 (*LNB Trust
121154") and Beneficiary (hereafter defined) payable to the order of Mortgagee
and anv_amendments, modifications, renewals or replacements thereof; (i} the
Indebted:iess (hereinafter defined); (iii) any other sums of money secured
hereby, < as ~hereinafter provided and. (iv) performance of Mortgagor's and.
Beneficiary's (\iereafter defined) obligations under the Loan Documents.”

4.~ Sections 1.1R., 1.1S. and 1.1AA. of the Mortgage are hereby
deleted in their entlrety :

5. Notwithstandinq anything to the contrary contained in the Mortgage
and Assignment of Rents, effective as ni the date hereof, no portion of the proceeds of
the Loan, including any increase in Loan praceeds pursuant to the Amendment to Loan
Agreement -and Consolidated and Restiteu Note, shall be avaifable to Mortgagor,
Beneﬂcnary LNB Trust 121120 and LNB Trust 121054 on a revolving credit basis. All
references in the Mortgage and Assignment of.Rents to any portion of the Loan being
avaﬂable to Mortgagor, Beneficiary, LNB Trust 1241120 and LNB Trust 121054 on a
revolvmg credit basis are hereby deleted. '

6. The following new subsection is herely added to Section 1 of the
Mortgage:

“BB. “Note” means a Consolidated and Restated Neie, which Mortgagor,
Beneficiary, LNB Trust 121120 and LNB Trust 121054 hzve executed and
delivered to Mortgagee, of even date herewith, in the principzr. amount of
$4,500,000.00 wherein Mortgagor, Beneficiary, LNB Trust 121120 ard LNB Trust
121054 jointly and severally promise to pay on or before May 31, 2007, to the
order of Mortgagee Four Million Five Hundred Thousand and No/100 Dollars plus
interest as hereinafter provided. The Note provides for fifty-nine (59) equal
consecutive monthly payments of principal and interest (based on a 15-year
amortization schedule for $4,000,000.00) in the amount of Thirty-Seven
Thousand Eighty and No/100 Dollars- ($37,080.00) each shall be payable
commencing on the first day of July, 2002, and thereafter on the first day of each
succeeding month through and including May 1, 2007. A final balioon payment of
all of the Principal Balance hereunder and unpaid interest accrued thereon shail
become due, if not sooner paid or due by acceleration or otherwise, on May 31,
2007 (the “Maturity Date”). Interest shall accrue on the Principal Balance of the
Note from the date of the initial disbursement of the proceeds of the Note until

\ ' .
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the Note is fully paid at the Loan Rate. Notwithstanding the foregoing, after
maturity of the Note or upon the occurrence of an Event of Default, the interest
rate on the Principal Balance of this Note shall be increased to the Default Rate
until the Note is fully paid or, at the sole option of Mortgagee, until the Event of
Default is cured to the satisfaction of Mortgagee and the Loan is reinstated.

THIS IS A BALLOON MORTGAGE. Reference is made to Section 1.2 of the =~

Consolidated and Restated Note and Paragraph 8 of the Amendment to Loan
Agreement regarding disbursement of a portion of the increase in the Loan
pursuant to the Amendment to Loan Agreement and Consolidated and Restated
Note in the amount of the $500,000.00 (or any portion thereof) (the “Additional
Diskiursement”) reserved and held back by Mortgagee from the proceeds of the
Consaiidated and Restated Note, which may be available for disbursement upon
satisfaction. of certain conditions as specified in the Amendment to Loan
Agreement and upon such disbursement of the Additional Disbursement, the
monthly paymeirts of principal and interest shall be reamortized for the then
outstanding piincipal balance of the Consolidated and Restated Note as
increased by the Adcditional Disbursement for the remainder of the balance of the
15-year amortization schedule.”

7. All references ir the Mortgage and Assignment of-Rents to the term
“Principal Sum” shall mean Four Milicn Five Hundred Thousand and No/100 Dollars
($4 500,000.00).

8. Section 37.1 of the Moitoage is hereby deleted in its entirety and
the following is inserted in lieu thereof:

“37.1 Total Indebtedness Secured. Thetotal amount of the Indebtedness
that may be secured by this Mortgage may inciease or decrease from time to
time, but the total Indebtedness secured at any orie tme shall not exceed Ten
Million and No/100 Dollars ($10,000,000.00)." :

9. Concurrent with- the -execution and delivery_of this Modification
Agreement, Borrower has executed and delivered to Mortgagee the! Consolidated and
Restated Note in the form attached hereto as Exhibit B, the terms of w*icii are hereby
lncorporated by reference herein. All references in the Mortgage and Assijnment of
Rents to the Original Notes are hereby amended to refer to the Consolitaied and

: Restated Note

10.  Mortgagor represents and warrants that no Event of Default has
occurred under the Mortgage and Assignment of Rents, as hereby modified, and
Mortgagor hereby reaffirms all of Mortgagor's representations, covenants,: agreements
and obligations under the Mortgage and Assignment of Rents, as hereby modified,
Wthh secure Borrower s obligations under the Loan.

11. In all other respects, the terms and provisions of the Mortgage and
Assignment of Rents, as hereby modified, shall remain in full force and effect.

Doc No. 813978.v3 -4 -
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IN WITNESS WHEREOF, Mortgagor and Mortgagee have executed this
Amendment as of the day and year first above written.

MORTGAGOR;

LA SALLE BANK NATIONAL ASSOCIATION,
formerly known as LaSalle National Bank, as
Trustee under a Trust Agreement dated June
2, 1997, and known as Trust No. 121057 AND .

NOT PERSONALLY
By: %%/W
ts: mnmum{{
Mestation not required by
By: _fgsmmmmamm
Its: pylaws ' .
MORTGAGEE:
COLE TAYLOR BANK, gn)lllinois banking
norporation // -
B: b=
its:

144

TIL 23604

Do FNO 813978.v3 -5-
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STATE OF
COUNTY OF

1, the undersigned, a Notary Public, in and for said County, in the State aforesaid,

do hereby certify that DEBORAH BER SIS PRESIOEN] ' and

Nla SR , personally known to me
to be the same persons whose names are subscribed to the foregoing instrument as
such WHCW FRESIDESR and NIH of LA SALLE BANK

NATIONAl ASSOCIATION, formerly known as LaSalle National Bank, as Trustee
under Trast-Agreement dated June 2, 1997 and known as Trust No. 121057 appeared
before me ard acknowledged that they signed and delivered the said instrument as
thelr own free and voluntary act and as the free and voluntary act of said national
bankmg associaticn; as Trustee, for the uses and purposes therein set forth.

GIVEN under my ha
W\[I , 2012

nd and notarial seal “this ﬁ% day of

Naiary Public” ™

"OFFICIAL SEAL""
ANNEM.MARCHERT ¢
NOTARY PUBLIC STATE OF ILLINOIS | :

" ly Commission Einres 04/23/2006 ¢

My Commission Expires:

WA

1TV 8602
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STATE OF
COUNTY OF

l, the undersigned{a Notary Public, |n and for said. County, in the State aforesaid,

do hereby certify that avid VI rdSH -~ personally
known to me to be the same person kwﬁose name is subscribed to the foregoing
instrument as such Jr. Y0 of COLE TAYLOR BANK, an lllinois
~ banking corporation, appee{red re me and acknowledged that signed and

dellvered the said instrument as Zv.£ _own free and voluntary act and as the free and -
voluntary actof said Corporation, for the uses and purposes therein set forth. '

GIVEN “under my hand and notanal seal this 5% day of

M 2003
Notary Publid’
My Commission Expires: ;
1""‘?"57~*IC'IAE‘S'E§L" 2
' ~HERYL TRAVI :
‘{NOTARY F"-L' gLIC STATE %};;lz.g}i‘zlgéss E
:!ﬂCommlsa.or c.‘ﬁeires |

Dc;)c No. 813578.v3
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EXHIBIT A

- LEGAL DESCRIPTION

TILT9602

i
Dpc No. 813978.v3
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EXHIBIT A

ROOSEVELT ROAD PROPERTY

LOTS 16 THROUGH 20 IN D. GOODWIN'S SUBDIVISION OF THE NORTHWEST 1/4 .
OF THE NORTHEAST 1/4 OF SECTION 23, TOWNSHIP 39 NORTH, RANGE 13,

EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILL|NO|S
SN-0000
1\6 23-201-542-6660

16—2_349—1*&4#)999-




) & S 3 TN P

UNOFFICIAL COPY

EXHIBIT B
CONSOLIDATED AND RESTATED NOTE

‘ : State of lilinois
$4,500,000.00 - May 1, 2002

1.1 Description of Parties. This Note is made by LA SALLE BANK NATIONAL
ASSOCIATION, formerly known as LaSalle National Bank, as Trustee under Trust
Agreement aated June 2, 1997 and known as Trust No. 121057 (“LNB Trust 121057"),
LA SALLE ‘BANK NATIONAL ASSOCIATION, formerly known as LaSalle National

- Bank, as Trustze under Trust Agreement dated June 2, 1997 and known as Trust No.

121120 (“LNB Trust 421120"), LA SALLE BANK NATIONAL ASSOCIATION, formerly
known as LaSalle Nstional Bank, as Trustee under Trust Agreement dated June 2,
1997 and known as Trust. No. 121054 (“LNB Trust 121054") and MUSA P. TADROS

. Q“Beneficiaw") (LNB Trust 121057, LNB Trust 121120, LNB Trust 121054 and

Beneficiary are hereinafter indindually and collectively referred to as “Borrower”) and is
payable to the order of COLt TAYLOR BANK, an lllinois banking corporation
(herelnaﬁer referred to as the “Lendzr’) 2videncing a loan (hereinafter referred to as the
“Loan”) from Lender to Borrower. Thic Note supersedes and replaces (i) that certain -
Note (the “Term Note") dated as of April &, 1398 executed by Borrower and Mansour P
Tadros payable to the order of Lender in the pr nmpa! amount of Two Million and No/100
Dollars ($2,000,000.00) and (ii) that certain Reeiving Credit Note (the “Revolving Credit
Note") dated as of April 8, 1998, executed by Borrovier and Mansour P. Tadros payable
to the order of Lender in the principal amount of-One Million and No/100 Doliars
($1 000,000.00). The Term Note and the Revolving Credit Note are hereinafter
mdlwdually and collectwely referred to as the “Original Nut=3". This Note evidences a
renewal of the indebtedness due Lender under the Original \'olrs which indebtedness
|s hereby confirmed, reaffirmed and restated by Borrower. This Nate also includes an
addltlonal advance and increase in the amount of the Loar.'(as. defined in the
Amendment to Loan Agreement (hereafter defined)) as more particular.y described in
the Amendment to Loan Agreement. No portion of the proceeds of this Note shall be -
availabie to-Borrower on a revolving credit basis. '

1.2  Payment.

\ FOR VALUE RECEIVED, Borrower hereby jointly and severally promises to pay
on or before May 31, 2007, in lawful money of the United States of America to the order
of Lender the principal amount of FOUR MILLION FIVE HUNDRED THOUSAND AND
NO/1OO DOLLARS ($4,500,000.00) (*Principal Sum”), together with interest on the:
prmCIpaI balance of this Note remaining from time to time unpaid (the “Principal

- Balance”) as follows:

- Fifty-Nine (59) equal consecutive monthly payments of principal and
interest (based on a 15-year amortization schedule for $4,000,000.00) in the

D;oc No. 813558.v3
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amount of Thirty-Seven Thousand Eighty and No/100 Dollars ($37,080.00) each
shall be payable commencing on the first day of July, 2002, and thereafter on the
first day of each succeeding month through and including May 1, 2007. A final
balloon payment of all of the Principal Balance hereunder and unpaid interest -
accrued thereon shall become due, if not sooner paid or due by acceleration or
otherwise, on May 31, 2007 (the "Maturity Date”). Interest shall accrue on the
Principal Balance of this Note from the date of the initial disbursement of the
proceeds of this Note until this Note is fully paid at the Loan Rate (hereinafter
defined). Notwithstanding the foregoing, after maturity of this Note or upon the
occurrence of an Event of Default (hereinafter defined), the interest rate on the
Prircipal Balance of this Note shall be increased to the Default Rate (hereinafter
defineu’ until this Note is fully paid or, at the sole option of Lender, until the Event
of Defat! iz cured to the satisfaction of Lender and the Loan is reinstated.

The time is herebv extended for the payment of any monthly payment or for
performance of any act or for the exercise of any right if the due date thereof falls on a
Saturday Sunday or any-cther day which is not a' business day of Lender. Such
gayment shall be made or act performed or right exercised on the next succeeding
business day of Lender with thz same force and effect as |f done on the nominal dates

prowded in this Note.

Five Hundred Thousand and No/100 Dollars ($500,000.00) of the proceeds of
this Note (the "“Additional Disbursemert") ‘shall be held back, reserved and not
disbursed by Lender as more particularly described in the Amendment to Loan

‘Agreement until Beneficiary has acquired the iritarest of Seymour Taxman in Crown

Commercial Real Estate and Development, L.L.C.“en lllinois limited liability company .
(“Crown Commercial”), which entity owns the nroperty commonly known as the:
Chatham Shopping Center iocated at 87" and Cottace Grove, Chicago, lllinois (the
“Chatham Shopping Center”). The Additional Disburseme:, together with the other
funds of Beneficiary, shall be used to pay for the cost of acyuisition by Beneficiary of
Spymour Taxman’s interest in Crown Commercial. In the event all.or any portion of the
Addltlonal Disbursement is disbursed by Lender, the monthly payments.of principal and-
interest due under this Note shall be adjusted based upon the remairde: »f the original
15-year amortization schedule to amortize the then outstanding principai ba'ance of the

Loan as increased by the Additional Disbursement.
1.3 Interest.

‘ (a) Default Rate Defined. The “Default Rate” as used herein shall mean
thirteen percent (13%) per annum.

| (b) Loan Rate Defined. The “Loan Rate” as used herein shall mean seven
and one-half percent (7-1/2%) per annum.

(c) Interest Rate Computation. All interest calculated hereunder shall be
computed on the basis of a three hundred sixty (360) day year consisting of twelve (12)
thirty (30) day months and calculated for the actual number of days elapsed

D‘oc No. 813558.v3 . _ -2-
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(d)  Application of Payments. All payments made hereunder shall be applied
first to the payment of accrued interest and the remainder, if any, shall be applied to the
Principal Balance.

(e) Late Charge. In the event any payment due under this Note becomes
overdue Borrower shall pay Lender a “late charge” of four cents ($.04) for each dollar
eo overdue. The late charge shall be due and payable with the next payment due
hereunder.

2.1 Description of Security. The payment of this Note is secured by:

(a)  Revolving Credit Loan Agreement dated as of April 8, 1998 by and among
Borrower, Mansour P. Tadros and Lender, as amended by an Amendment to Loan
Agreement and Loan Documents (the “Amendment to Loan Agreement”) dated as of
the date hereof by and among Borrower and Lender,

(b)  Mortgags (the “Roosevelt Road Mortgage”) dated as of April 8, 1998
executed by LNB Trust 121557, as Mortgagor, in favor of Lender, as Mortgagee,
encumbering the property legziiy, described therein (the “Roosevelt Road Mortgaged
Premrses "), as modified by a Migdification Agreement (the "Roosevelt Road Modification
Agreement") dated as of the daie bhereof by and between LNB Trust 121057 and
Lender, '

(c)  Mortgage (the “112th Place Merigage”) dated as of Aprit 8, 1998 executed
by LNB Trust 121120, as Mortgagor, in favor ¢f Lender, as Mortgagee, encumbering the
property legally described therein (the “112th Piace Mortgaged Premises”), as modified
by a Modification Agreement (the “112" Place Modification Agreement’) dated as of the
;tate hereof by and between LNB Trust 121120 and Lenuei;

(d)  Mortgage (the Ogden Avenue Mortgage”) dated as of Apnl 8, 1998
executed by LNB Trust 121054, as Mortgagor, in favor of Lender, as Mortgagee,
encumbenng the property legally described therein (the "Ogden Avenue Mortgaged
Premises”), as modified by a Modification Agreement (the “Ogden Avenue Modification
Agreement") dated as of the date hereof by and between LNB Trust 124024;

The Roosevelt Road Mortgage, as modified by the Roosevelt Road ‘Mzdification
Agreement, the 112th Place Mortgage, as modified by the 112" Place Miodification
Agreement and the Ogden Avenue Mortgage, as modified by the Ogden Avenue
Modification Agreement are hereinafter individually and collectively referred to as the
fMortgages”. The Roosevelt Road Mortgaged Premises, the 112th Place Mortgaged
Premises and the Ogden Avenue Mortgaged Premises are hereinafter individually and
coltectlvety referred to as the “Mortgaged Premises”.

(e)  Collateral Assignment of Rents and Leases dated as of April 8, 1998
executed by LNB Trust 121057, as Assignor, in favor of Lender, as Assignee,
encumbering the Roosevelt Road Mortgaged Premises, as modified by the Rooseveit
Road Modification Agreement;

Doc No. 813558.v3 . -3-
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(f) Collateral Assignment of Rents and Leases dated as of April 8, 1998
executed by LNB Trust 121120, as Assignor, in favor of Lender, as Assagnee
encumbenng the 112th Place Mortgaged Premises, as modified by the 112" Place' :
Modlflcation Agreement '

| (@) Collateral Assignment of Rents and Leases dated as of April 8, 1898
executed by LNB Trust 121054, as Assignor, in favor of Lender, as Assignee,
encumberrng the Ogden Avenue Mortgaged Premises, as modified by the Ogden
Avenue Modification Agreement;

\ (h) Secunty Agreement and Collateral Assignment of Beneficial lnterest under-
Lend Trust unted as of April 8, 1998 executed by Beneficiary and Mansour P. Tadros,

which collateraliy assigns 100% of the beneficial interest in and to LNB Trust 121057 to
Lender, as moeified by the Amendment to Loan Agreement;

(i) Security:/Agreement and Collateral Assignment of Beneficial interest under
Land Trust dated as oi April 8, 1998 executed by Beneficiary and Mansour P. Tadros,
which collaterally assigns 1GC% of the beneficial interest in and to LNB Trust 121120 to
Lender, as amended by the Amendment to Loan Agreement;

(}) Security Agreement ara Collateral Assignment of Beneficial Interest under
Lland Trust dated as of April 8, 1998 <xecuted by Beneficiary and Mansour P. Tadros,
which collaterally assigns 100% of the benetizial interest in and to LNB Trust 121054 to
LLender, as amended by the Amendment toLoan Agreement;

(k)  Security Agreement dated as of Ap.il 8, 1998 executed by LNB Trust
121057 Beneficiary and Mansour P. Tadros, as Debter in favor of Lender, as Secured
Party, as modified by the Amendment to Loan Agreemeri,

()] | Security Agreement dated as of April 8, 1695 executed by LNB Trust
121120, Beneficiary and Mansour P. Tadros, as Debtor in favsr-of Lender, as Secured
Party, as amended by the Amendment to Loan Agreement;

(m)  Security Agreement dated as of April 8, 1998 execuwcd Uv. LNB Trust
121054 Beneficiary and Mansour P. Tadros, as Debtor in favor of Lender, as Secured
Party, as amended by the Amended Agreement; '

(n)  Environmental Indemnity Agreement dated as of April 8, 1998 executed by
Beneficiary and Mansour P. Tadros in favor of Lender with respect to the Roosevelt
Road Mortgaged Premises, as reaffrmed by a Reaffirmation of Environmental
indemnity Agreement dated as of the date hereof executed by Beneficiary to and for the
benefit of Lender; -

| (o) Environmental Indemnlty Agreement dated as of April 8, 1998 executed by
Benef iciary and Mansour P. Tadros in favor of Lender with respect to the 112th Place
Mortgaged Premises, as reaffirmed by a Reaffirmation of Environmental Indemnity
Agreement dated as of the date hereof executed by Beneficiary to and for the benefit of
Lender;

Dzoc No.B813558.v3 - -4 -
| . .
i




TILTO602

UNOFFICIAL COPY

(p}  Environmental Indemnity Agreement dated as of April 8, 1998 executed by
Beneficiary and Mansour P. Tadros in favor of Lender with respect to the QOgden
P‘\venue Mortgaged Premises,. as reaffirmed by a Reaffirmation of Environmental
Indemnlty Agreement dated as of the date hereof executed by Beneficiary to and for the

beneﬂt of Lender;
(@) UCC-1 and UCC-2 Financing Statements executed by Borrower;

(r) Security Agreement (Assignment of Management Agreement) dated as of

~April 8, 1998 executed by Crown Commercial Real Estate and Development, Inc. in

favor of Lerder, as amended by the Amendment to Loan Agreement;

‘ (s} ~ Security Agreement and Collateral Assignment of Reserve Account dated
as of the date hareof executed by LNB Trust 121054 and Beneficiary in favor of Lender;

and other collateral doztments delivered in connection with this Note, together with any |
amendments, modifications. renewals and replacements thereof and any and all other

mstruments now or hereinaftergiven to Lender (the “Loan Documents”).

2.2 Prepayment. The-Principal Balance and any accrued interest may be
prepaid in its entirety or partially prepaid at any time without a prepayment penaity.

If any funds are received and applied on account of this Note by the Lender
p’yrsuant to its rights under the Loan Decuments, it shall be applied pursuant to
Paragraph 1.3(d) above. The payments unoerParagraph 1.2 above shall continue on
the Principal Balance until said Principal Balance is fuily retired.

i 23  Place of Payment. Lender is hereby irrevocably authorized to debit
B‘orrowers Account No. established witli Lender for interest and
principal as they come due and are owing pursuant to the tarms of this Note or any

other payments or amounts due Lender under the Loan Docume:ts

3.1 Events of Default. If the occurrence of any one or morz of the following
events ("Events of Default”) shall occur:

© (a) fa|lure to make payment within five (5) days of the date any
payment of principal or interest is due hereunder; '

(b) failure to perform or observe, within thity (30) days after written
notice from Lender to Borrower, any other covenant, promise or agreement
contained herein, other than those described in subsections (a) and (c) through
(e) of this Section 3.1; -

()  the occurrence of an “Event of Default” (as defined in the other
Loan Documents) under any of the other Loan Documents, the terms of which
are hereby incorporated by reference herein;

Doc No. 813558.v3 -5-
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(d) failure to make payment within five (5) days of the date when any
payment of any indebtedness or obligation is due or owing from Borrower or any
guarantor of the Loan in favor of Lender;

(e)‘ the occurrence of a Prohibited Transfer, as defined in the
Mortgages, the terms of which are hereby incorporated by reference herein;

then, at any time thereafter, at the sole option of Lender, without further notice to
QOrrower, the Maturity Date shall be accelerated and the Principal Balance and all .
accrued interest thereon together with any other sums due under the Loan Documents - -
shall becorie immediately due and payable without presentment, demand, notice or

protest of any kind, all of which are expressly waived by the Borrower.

3.2 Nelurz of Remedies. Lender's remedies under this Note and the Loan
Documents shall' ce. cumulative and concurrent and may be pursued singly,
successwely, or togewnzr against’ Borrower and any guarantor of the Loan, the
Mortgaged Premises ci anv.portion or combination thereof, and Lender may resort to
every other right or remedy zvailable at law or in equity without first exhausting the
rights and remedies contained kerein, all in Lender's sole discretion. Failure of Lender,
for any period of time or on more-than one occasion, to exercise its option to accelerate
the maturity of this Note, or to give anv rotice requrred as a condition precedent to the
occurrence of an Event of Default, shal not constitute a waiver of the right to exercise
such option or give such notice at any tim: during the continued existence of the event
or events giving rise to the Lender’s ability ta exercise such option or give such notice.

_ Lender shall not by any other omission or act ne’ deemed to waive any of its rights or

remedles hereunder unless such waiver be in writiig and signed by Lender, and then
only to the extent specifically set forth therein. A wziver in connection with one event
shall not be construed as continuing or as a bar to or waiver of any right or remedy in
connection with a subsequent event. Lender, may wihout demand or notice,
appropnate and apply toward any indebtedness or obligation due Lender from Borrower
or any guarantor of the Loan any balances, credits, deposits, accounts, money or other
property of Borrower or any guarantor of the Loan in the possessicr., custody or controf
of Lender.

3.3 . Collection. Borrower promises and agrees to pay all costs ¢ wollection
(including reasonable attorneys’ fees) incurred or paid by Lender in enforcingtius Note
upon the occurrence of any Event of Default, whether or not suit is actually filed. Al
such costs, expenses and fees shall become immediately due and payable and shall
bear interest at the Loan Rate and, if not paid within ten (10) days, shall bear interest at
the Default Rate, when paid or incurred by Lender.

3.4  Waivers, Consents, Etc. Borrower (a) waives and renounces any and all
redemption and exemption rights and the benefit of all valuation and appraisement
pnvrleges against the indebtedness evidenced by this Note or by any extension or
renewal hereof; (b) waives presentment and demand for payment, notices of
nonpayment and of dishonor, protest of dishonor, and notice of protest; (c) waives all
not|ces in connection with the delivery and acceptance hereof; (d) waives any and all
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Iack of diligence and delays in the enforcement of the payment hereof; {e) consents to

any and all extensions of time, renewals, waivers, or modifications that may be granted

by Lender with respect to the payment or other provisions hereof, and to the release of

qny security at any time given for the payment hereof, or any part thereof, with or
without substitution, and to the release of any person or entity liable for the payment

Hereof and (f) consents to the addition of any and ali other makers, endorsers,
guarantors and other obligors for the payment hereof, and to the acceptance of any
and all other security for the payment hereof, and agree that the addition of any such
obitgors or security -shall not affect the liability of Borrower or any guarantor for the

dayment hereof.

3.5 "~ Extensions. Except as herein provided, Borrower agrees that the time of
payment of the Principal Balance or any accrued interest thereon or any part thereof
may be extendad from time to time without modifying or releasing the Mortgages or
other Loan Docurhén’s or the liability of Borrower, any guarantor of the Loan or any
other such parties, ths light of recourse against Borrower, any guarantor of the Loan
and such parties being nereby reserved by Lender. :

3.6 Governing Law/Venuz. This Note shall be governed by and construed in
accordance with the laws of the Staiz of lllinois. Venue for all disputes and claims may,
at the sole election of Lender, be in'tlie Circuit Court of Cook County, lilinois.

‘ 3.7 Waiver of Trial by Jury. THZ= UNDERSIGNED WAIVES ANY RIGHT TO
TRIAL BY JURY ON ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND
ANY RIGHTS (1) UNDER THIS NOTE OR UNLER ANY DOCUMENT SECURING THIS
NOTE OR ANY AMENDMENT, INSTRUMENT, -DOCUMENT OR AGREEMENT
V‘VHICH MAY BE DELIVERED IN THE FUTURE IN . C2NNECTION HEREWITH; OR ()
'ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH
THIS NOTE, AND AGREE THAT ANY SUCH ACTION GF.PROCEEDING SHALL BE
TRIED BEFORE A COURT AND NOT BEFORE A JURY.

3.8, Names. As used herein, the term “Lender” shall also mean the
subsequent holder or holders of this Note from time to time. Regardiess of their form,
a‘ll words shall be deemed singular or plural and shall have the gender as vequired by
the text. If there is more than one Borrower of this Note, the liability of the<ndersigned

shall be joint and several.
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3.9 Benefit of Lender. This Note shall inure to the benefit of the Lender and
its successors and assigns and shall be bmdlng upon Borrower and its successors and
ass:gns

3.10 Time of Essence. Time is of the essence of this Note.

3.11  Compliance With_Applicable Law. Borrower agrees that the obligations
evidenced by this Note constitute an exempted transaction under the Truth-In-Lending
Act 15 U.8.C. Section 1601, et seq. and said obligations constitute a business loan
WhICh comes within the purview of Section 4(f)(c) of “An Act in Relation to the Rule of
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Iﬁterest and Lending of Money,” approved May 24, 1879, as amended, 815 ILCS
205/4(1)(c).

‘ 3.12 Severability. If any provision of this Note is held to be void or
unenforceable, such provision, at the option of Lender, shall be deemed omitted and
this Note, with such provision omitted, shall remain in full force and effect.

3.13 Lawful Interest. It being the intention of Lender and Borrower to comply
with the applicable laws with regard to the interest charged hereunder, it is agreed that,
n;otwithstanding any provision to the contrary in this Note or other Loan Documents, no
such provisian, including without limitation any provision of this Note providing for the
p:ayment of interest or other charges, shall require the payment or permit the collection

“of any amount’ (“Excess Interest’) in excess of the maximum amount of interest

permitted by law. o be charged for the use or detention, or the forbearance in the

collection, of all or-ary_portion of the indebtedness evidenced by this Note or by any

extension or renewal wereof. If any Excess Interest is provided for, or is adjudicated to

l§e provided for; in this Note-or the other Loan Documents, then in such event:
(a) the provisicns,of this paragraph shall govern and control;
(b)  Borrower shaii toi be obligated to pay any Excess Interest; .

(c} any Excess Interest/inat Lender may have received hereunder
shall, at the option of Lender, be {i)-applied as a credit against the Principal
‘Balance due under this Note or accized and unpaid interest thereon. not to
exceed the maximum amount permitted by law, or both, (i) refunded to the
Borrower, or {iii) any combination of the foreyoing; ' S

(d)  the applicable interest rate or rates shai be automatically subject to
reduction to the maximum lawful rate allowed to be cortracted for in writing under
the applicable goveming usury laws, and this Note ‘ard the Loan Documents
shall be deemed fo have been, and shall be, reformed and modified to reflect
such reduction in such interest rate or rates; and |

(e)  Borrower shall not have any action or remedy against Lender for
any damages whatsoever or any defense to enforcement of the Note or arising
out of the payment or collection of any Excess Interest.

3.14 Notices. Any notice, demand, request or other communication desired to
be given or required pursuant to the terms hereof shall be in writing and shall be
delivered by personal service or sent by registered or certified mail, return receipt
requested, postage prepaid, addressed as follows or to such other address as the
parties hereto may designate in writing from time to time:

Lender: Cole Taylor Bank
5501 West 79th Street
Burbank, Illinois 60459
Attention: Real Estate Department

| Doc No. 813568.v3 _ -8-
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Borrower: LaSalle Bank National Association, as Trustee under
Trust Nos. 121057, 121120 and 121054
135 South LaSalle Street
Chicago, lllinois 60603

Musa P. Tadros . ,

Crown Commercial Real Estate and Development, Inc.
655 North LaGrange Road, Suite 105

Frankfort, lliinois 60423

Any such notice,-demand, request or other communication shall be deemed given when
personally delivered or if mailed three days after deposit in the mail. o

‘345 Headings. ~ The various headings used in this Note as headings for

 sections or otherwise are sor convenience and reference only and shall not be used in

interpreting the text of the seetion in which they appear and shall not limit or otherwise
affect the meanings thereof. - . :

A Exculpation. This Mot is executed by LA SALLE BANK NATIONAL
ASSOCIATION, not personally but a& Trustee as aforesaid in the exercise of the power
and authority conferred upon and vested in it as such Trustee, and with respect to LA
SALLE BANK NATIONAL ASSOCIATION, ! is payable only out of the property
specifically described in the Mortgages and the other Loan Documents securing the
péyment hereof, by the enforcement of the provisions contained in the Mortgages or the
oi‘;her Loan Documents. No personal fiability sha" be asserted or be enforceable
against LA SALLE BANK NATIONAL ASSOCIATION bacause or in respect of this Note
o:r the making, issue or transfer of this Note, all such liatiity with respect to LA SALLE
BANK NATIONAL ASSOCIATION, being expressly waived Dy each subsequent holder
hereof. Notwithstanding the foregoing.or any other limitationis-set forth in this Note or
the Loan Documents with respect to LA SALLE BANK NATCMAL ASSOCIATION,
having no personal liability for the payment of this Note, nothing harein contained shall
modify, diminish or discharge the personal liability of Musa P. Tadios hereof for the
payment of this Note or the performance of their obligations as set fons inthis Note and
the Loan Documents. No trustee or land trust exculpation clause set foith in this Note
or the Loan Documents shall have any applicability o Musa P. Tadros; swho shall
remain personally obligated to pay this Note and perform all of their obligations as set
forth in this Note and the Loan Documents. With respect to LA SALLE BANK.
NATIONAL ASSOCIATION, only, each original and successive holder of this Note
accepts the same upon the express condition that no duty shall rest upon LA SALLE
BANK NAT|ONAL-ASSOCIATION, to sequester the rents, issues and profits arising
from the property described in said Mortgages, or the proceeds arising from the sale or
other disposition hereof. '

‘ 51 Incorporation by Reference. To the extent not inconsistent with the terms
of this Note, the terms of the Loan Documents are incorporated herein and made a part
‘hereof by reference.
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| IN WITNESS WHEREOF, Borrower has caused this Note to be executed and
attested by its duly authorized representatives. |

MUSA P. TADROS, Individually

LA SALLE BANK NATIONAL ASSOCIATION,
formerly known as LaSalle National Bank, as
Trustee under a Trust Agreement dated June
2. 1997, and known as Trust No. 121057 AND

NOT PERSONALLY :
By:

Iits:
By.

Its:

LA SALLE BANK NATIONAL ASSOCIATION,
formerly known as LaSalle National Bank,. as
Trustee under a Trust Agreement dated June
271997, and known as Trust No. 121120 AND
NOT FERSONALLY

By:

Its:

By:

—
L * ]

Its:

LA SALLE BANK NATIQIAL ASSOCIATION, -
formerly known as LaSalle Natonal Bank, as
Trustee under a Trust Agreemerit dated June
2, 1997, and known as Trust No.-121094 AND
NOT PERSONALLY

TILTI6D

By:

Its:

By:

Its:
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