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THIRD CONSEN. UNDER SUBORDINATION AND INTERCREDITOR AGREEMENT

THIS THIRD CONSENT UNDER SUBORDINATION AND INTERCREDITOR
AGREEMENT dated as of sy 30, 2002, by and between LASALLE BANK NATIONAL
ASSOCIATION, a national bankirc association, Successor by Merger to LaSalle National Bank
(the "Subordinate Mortgagee"), and THE LINCOLN NATIONAL LIFE INSURANCE COMPANY,
an Indiana corporation (the "Senior iMorqagee");

WITMNESSETH:

WHEREAS, the Subordinate Mo tgagee and the Senior Mortgagee previously
entered into a Subordination and Intercreditor Agreerent dated as of October 31, 1997 {the
"Intercreditor Agreement"), which Intercreditor Agreernent was recorded in the Office of the
Recorder of Deeds of Cook County, lllinois, on November 7. 1897, as Document No. 97837582;

and

WHEREAS, the Intercreditor Agreement encumaers ‘he real estate described in
Exhibit A attached hereto and the personal property located therec/; and

WHEREAS, the Subordinate Mortgagee and West Town Center LLC, an lllinois
limited liabitity company {“New West Town"), the successor in interest to the: Mortgagor and the
Beneficiary (each as defined in the Intercreditor Agreement), desire to modify an¢ amend the
Subordinate Loan (as defined in the Intercreditor Agreement) to, among other tings, increase
the principal amount thereof from $6,000,000, to $7,200,000; and

Permanent Tax Index Numbers and Address:  This Instrument Prepared by and to be
Returned After Recording to:

See Exhibit A

Alvin L. Kruse
Elizabeth Pfeiler Foley
Seyfarth Shaw

55 East Monroe Street
Suite 4200

Chicago, lllinois 60603

pox 333-C




- UNOFFICIAL COPY c




UNOFFICIAL COP Yzossesse

WHEREAS, Section 3(b) of the Intercreditor Agreement requires the Subordinate
Mortgagee to obtain the prior written consent of the Senior Mortgagee to all modifications and
amendments of the Subordinate Mortgage; and

WHEREAS, the Senior Mortgagee and the Subordinate Mortgagee previously
entered into (i) the Consent Under Subordination and Intercreditor Agreement dated as of
August 12, 1999 (the "First Consent"), which First Consent was recorded in the Office of the
Recorder of Deeds of Cook County, lllinois, on August 17, 1999, as Document No. 99784634,
and re-recorded in said Office to add a corrected legal description on November 3, 1999, as
Document No. 09034539; and (ji) the Second Consent Under Subordination and Intercreditor
Agreement dated as of September 9, 1999 (the "Second Consent"), which Second Consent was
recorded in the Office of the Recorder of Deeds of Cook County, Illinois, on September 13,
1999, as Document No. 99865220 (the First Consent and the Second Consent being referred to
herein collectiveiy.as the “Prior Consents”);

NOW, 1i4i=REFORE, in consideration of the premises, the respective
representations and agream.znts hereinafter contained, and other good and valuable
consideration, the receipt and-sufficiency of which are hereby acknowledged, the parties hereby
agree as follows:

Section 1. Capitalize« Terms Not Otherwise Defined. All capitalized terms used
and not otherwise defined herein shalite as defined in the Intercreditor Agreement.

Section 2. Reguest and Constiii. The Subordinate Mortgagee hereby requests
the consent of the Senior Mortgagee and the Seiiol, Mortgagee hereby consents to the
modifications and amendments to the Subordinate zoan and the Subordinate Mortgage set forth
in the Third Modification Agreement dated as of June %, 2002 (the “Third Modification
Agreement”), by and among New West Town, Laurance-A) Freed and the Subordinate
Mortgagee.

Section 3. Modifications to Intercreditor Agreement.  The Intercreditor
Agreement is hereby modified and amended to reflect the modificatiaris and amendments to the
Subordinate Loan represented by the Third Modification Agreement. Wiitiout limitation on the
generality of the foregoing:

(a) the figure "$6,000,000" shall be changed to "$7,200,000" where rer it appears
in the Intercreditor Agreement, and the words "Six Million" shall be changed to “Seven Million
Two Hundred Thousand" wherever they appear in the Intercreditor Agreement;

(b} the individual and collective descriptions of the Subordinate Loan Documents
in the second "WHEREAS" clause in the Intercreditor Agreement, as previously modified and
amended by the Prior Consents, shall be deemed to include reference to the modifications and
amendments to the Subordinate Loan Documents represented by the Third Modification
Agreement; and

(c) the representation and warranty of the Subordinate Mortgagee contained in
paragraph (d) of Section 3 of the Intercreditor Agreement shall be amended and restated in its
entirety to read as follows: "(d) interest on the principal balance of the Subordinate Loan shall
be calculated at either a Portion A Fixed Rate or a Prime-Based Rate or a Portion B Fixed Rate,
or a Prime-Based Rate or a Portion C Fixed Rate (as those terms are defined in the
Subordinate Loan Agreement), except that interest after default shall be at a rate determined by
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adding 3% to such Portion A Fixed Rate or Prime-Based Rate or Portion B Fixed Rate or Prime-
Based Rate or a Portion C Fixed Rate, as the case may be;".

The Intercreditor Agreement shall remain in full force and effect as originally executed and
delivered by the parties, except as previously modified and expressly modified and amended
herein.

IN WITNESS WHEREOF, the parties have executed this Third Consent under
Subordination and Intercreditor Agreement as of the date first above written.

[SIGNATURE PAGE(S) AND EXHIBIT(S),
IF ANY, FOLLOW THIS PAGE]
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LASALLE BANK NATIONAL ASSOCIATION,
a national banking association

THE LINCOLN NATIONAL LIFE INSURANCE COMPANY,
an Indiana corporation

By Delaware Investment Advisers, a series of Delaware
Management Business Trusts, Attorney-in-Fact
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STATE OF ILLINOIS )

20966856

) SS
COUNTY OF COOK )

The foregoing instrument ack_nowledged Pefore me thisM day of
J U) Y , 2002, by fririk L. Hlowas, Y of LaSalle Bank
National Association, a national banking association, on behalf of the association.

QWZ Fltlry

Notary Public /

STATE OF #iNets ) _ MARIA T ESPARZA
Allen) 3S NOTARY PUBLIC, STATE oF ILLINOIS

COUNTY OF-CQQK- )

My COMMISSION EXPIRES: 04/12/03

The foregoing instrurien. was acknowledged before me this Z(O‘H‘day of
Sely , 2002, by, y K. Coplen of Delaware Investment Advisers, a

series of Delaware Management Business Yrusts, Attorney-in-Fact for The Lincoln National Life
tnsurance Company, an Indiana corporatiori, on behalf of such management business trusts
and such corporation.

Ditie P Moo

Notary Public” (" pATRICIA L. HOOKER, Notary Public
. Teesident of Allen County, Indiana
My Commission Expires August 24, 2008
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EXHIBIT A

LEGAL DESCRIPTION
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 007676729 D2

STREET ADDRESS:

CITY: COUNTY: CO0K
TAX NUMBER:

LECAL DESCRIPTION:
PARCEL 1:

LOTS 1 THROUGH 3, BOTH INCLUSIVE, IN WEST TOWN SUBDIVISION, BEING A
RESUBDIVISION GF LCTS AND VACATED STREETS AND ALLEYS [N AND ADJOINING BLOCKS 1,
2 AND 3 [N BAUWANS AnD HOFFMAN'S SUBDIVISION AND OF LOTS IN HOFFMAN'S
RESUBDIVISION OF LOTS7,TO 4 IN BLOCK 2 IN SAID BAUWANS AND HOFFMAN'S
SUBDIVISION IN THE EASY /I/2 OF THE NORTHEAST 1/4 OF SECTION 6, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE.TH{RD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS.

PARCEL 2:

LOTS 11 TO 34 IN J. E. THOMPSON'S ALDITION TO CHICAGO IN THE EAST 1/2 OF THE
NORTHEAST 1/4 OF SECTION 6, TOWNSH!M “9/NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN; AND VACATED MAUTEN:. COURT AND VACATED ALLEY AS VACATED BY AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CHICAGO RECCRDED JANUARY 8, 1957 AS
DOCUMENT 16796912, EXCEPTING THEREFROM ThAT PART OF LOTS 11, 14, 15, 18, 19, 22,
23, 26 AND 27 IN SAID J. E. THOMPSON'S ADDIT!ON TO CHICAGC DESCRIBED AS FOLLOWS:
BEGINNING AT THE MOST NORTHERLY NORTHEAST CORWER-OF SAID LOT 171; THENCE
SOUTHERLY ALONG AN EASTERLY LINE OF LOT 11, A DISANCE OF 117,30 FEET TO A CORNER
OF SAID LOT 11; THENCE SQUTHWESTERLY ALONG THE SOUTHEASTERLY LINE OF SAID LOTS
11, 14, 15, 18, 19, 22, 23, 26 AND 27, A DISTANCE OF 15b.50 FEET; THENCE
NORTHWESTERLY ALONG A LINE WHICH IS PARALLEL WITH THE MORTAEASTERLY LINE OF SAID
LOT 11, A DISTANCE OF 72,00 FEET; THENCE NORTHEASTERLY ALGMC A LINE WHICH IS
PARALLEL WITH THE SOUTHEASTERLY LINE OF SAiD LOTS 11, 14, 15, 18, 19, 22, 23, 26
AND 27, A DISTANCE OF 194.50 FEET TO THE NORTHEASTERLY LINE OF SAJD LOT 171
THENCE SOUTHEASTERLY ALONG SAID NORTHEASTERLY LINE OF LOT 11, A LISTANCE OF
64.00 FEET TO THE PLACE OF BEGINNING;

ALSO:

ALL THAT PART OF THE EAST-WEST, SOUTHEASTERLY-NORTHWESTERLY AND
NORTHEASTERLY-SQUTHWESTERLY VACATED PUBLIC ALLEY, LYING SOUTHEASTERLY OF THE
SOUTHEASTERLY LINE OF LOTS 27 AND 30; LYING SOUTHEASTERLY, SOUTHERLY AND
SOUTHWESTERLY OF THE SOUTHEASTERLY, SOUTHERLY AND SQUTHWESTERLY LINE OF LOT 31;
LYING SOUTH OF THE SOUTH LINE OF LOT 34; LYING NORTH AND NORTHEASTERLY OF THE
NORTH AND NORTHEASTERLY LINE OF LOT 35 ALL IN J. E. THOMPSON'S ADDITION TO
CHICAGO IN THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECT!ON &, TOWNSHIP 38 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN; LYING NORTHWESTERLY OF THE
NORTHWESTERLY LINE OF LOT 371 AND NORTHWESTERLY AND NORTH OF THE NORTHWESTERLY
AND NORTH LINES OF LOT 32 IN J. P. FISH'S SUBDIVISION OF LOTS 1 AND 2 IN
ASSESSOR'S DIVISION IN THE SQUTHEAST CORNER OF THE NORTHEAST 1/4 OF SECTION 6,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN; LYING EAST OF
THE NORTHWARDLY EXTENSION OF THE WEST LINE OF LOT 35 IN J.E. THOMPSON'S ADDITION
AFOREMENTIONED AND LYING WEST OF THE NORTHWARDLY EXTENSION OF THE EAST LINE OF
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CHICAGO TITLE INSURANCE COMPANY

ORDERNUMBER: 1401 007676729 D2

STREET ADDRESS:
CITY: COUNTY: COOK

TAX NUMBER:

LEGAL DESCRIPTION:
LOT 32 IN J/P.-“ISH'S SUBDIVISION AFOREMENTIONED; ALL IN COOK COUNTY, ILLINOIS.

PARCEL 3:

' OF THE EAST 1/2
LOTS 74 AND 75 IN MOORMAN'S ADDITION TO CH!CAGO, A SUBDIVISION
OF THE NORTHEAST 1/4 OF-S&CTION 6, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUMTY, ILLINOIS.

Street Address: Ashland Avenue aid plalwaukee Avenue

Chicago, Illinois
Permanent Real Estate Index Number(s): 17/06-232-033
17-06-232-034
17-06;232-035

17-06-232-036
17-06-232-037
17-06-232-038
17-06-232-040
17-06-232-041
17-06-232-042
17-06-232-043
. 17-06-235-060
17-06-235-061
17-06-235-062
17-06-235-063
17-06-235-068
17-06-235-069
17-06-235-070
17-06-235-115
17-06-501-003




