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This Mortgage prepared by:
GERI HURLEY, ASSISTANT VICE PRESIDENT
'NORTHWAY $TATE BANK
P.0. BOX 60
GRAYSLAKE, IL 64130

MORTGACE

MAXIMUM LIEN. At no time shall the principal amount ©f indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgzge, exceed $200,000.00.

/MARRIED

THIS MORTGAGE dated August 28, 2002, is made and executed bew.ean BARRY J. MILLER, whose address
is 16 RIEGEL OAKS LANE, HOMEWOOD, L 60430 (referred to below.as "Grantor") and NORTHWAY STATE
BANK, whose address is P.O. BOX 60, 480 WEST CENTER STREET, CAVSLAKE, IL 60030 (referred to

below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, atd conveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, togeie with all existing or
subsequently ‘erected or affixed buildings, improvements and fixtures; all easements; rghts of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utllities with ditch or
irrigation rights); and afl other rights, royatties, and profits relating to the real property, including witaoat limitation all
minerals, oil, gas, geothermal and similar matters, {the “Real Property") located in COOK County, State of

lllinois:

THE SOUTH 1/2 OF LOT 15 (EXCEPT THE EAST 8 FEET TAKEN FOR ALLEY AND EXCEPT THAT PART
THEREOF TAKEN FOR MICHIGAN AVENUE) IN NASH, RANKIN AND GRAYS SUBDIVISION OF THE
SOUTH 27 ACRES OF THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 15, TOWNSHIP 33
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 6209-11 S. MICHIGAN AVENUE, CHICAGO, IL
60637. The Real Property tax identification number is 20-15-314-016-0000 :

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future Ieaées of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS IS NON-HOMESTEAD PROPERTY AS TO E’;A%Rg \J . I%ILLER AND HIS SPOUSE.
Lyt iE :'.“:‘! iﬁ(-
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at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of ail governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sols
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect.. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in aadition to those acts set forth above in this section, which from the character and use of the
Property are reascnesly necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any part
of the Real Property, or any iricerast in the Real Property. A “sale or transfer' means the conveyance of Real
Property or any right, title or interestin the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, died, installment sale contract, land contract, contract for deed, leasehold-
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. However, this cption shall not be exercised by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relaling to. the taxes and liens on the Property are part of this
Martgage:

Payment. Grantor shall pay when due (and in all events-prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges evied against or on account of the Property, and
shall pay when due all claims for work done on or for services tencered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority Zver or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Ler.der, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragi2gh.

Right to Contest. Grantor may withhold payment of any tax, assessment,or ¢laim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property s not Jeopardlzed If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days anter the lien arises or, if alien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the diccha ge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety .bonu 7. other security
satisfactory to Lender in an amount sufficient to discharge the lien plus-any costs and attoinzvs’ fees, -or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enfarcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are suppfied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds
$5,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

R LT
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title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage

to Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding; is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defénd
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall-be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance Witiv L.aws. Grantor warrants that the Property and Grantor's use of the Property complies with al
existing applicable lews, ordinances, and regulations of governmental authorities.

Survival of Represzaistions and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force aneffect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such stepi as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in sucn jproceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proczerling by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments wid documentation as may be requested by Lender from time

to time to permit such participation.

Application of Net Proceeds. If all or any part of the Preperty is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnatior, Lender may at its election require that ali or any

portion of the net proceeds of the award be applied to the Inuebtedness or the repair or restoration of the

Property. The net proceeds of the award shall mean the award after nayment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the congemnziion. ‘

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor stall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including Yithout limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgaoz.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax ypan this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available
remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes
delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

TR T Syt
Security Agreement. This instrument shall constitute a Security Agre%mént to the extent any of the Property
P
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EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within 'the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's.buhalf under this Mortgage or the Related Documents is false or misleading in any material respect,
either now.or at the time made or furnished or becomes false or misleading at any time thereafter,

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including tziive of any collateral document to create a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insclvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, ‘anv-assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings.) Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, seli-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the vandlity or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and if Grantor Jives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a swety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under thr texms of any other agreement between Grantor
and Lender that is not remedied within any grace period provides therein, including without limitation any
agreement concerning any indebtedness or other obligation of Grantar-fa Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs wity raspect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompstent, or revokes or disputes the valicity of, or liability under, any
Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, 0t shall not be required to,
permit the guarantor's estate to assume unconditionally the obligations arising under.inz guaranty in a manner
satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness.is impaired.

Insecurity. Lender in good faith believes itself insecure. *

Right to Cure, If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default will
have occurred) it Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifteen (15) days; or (b} if the cure requires more than fifteen (15) days, immediately initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law: w
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interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’ fees arid
Lender's legal expenses, whether or not there*is.a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts 10 modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, 10 the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, inciuding without limitation any notice of default
and any notice of sale shail be given in writing, and shall be effective when actually defivered, when actually
received by telefacsinie (unless otherwise required by law), when deposited with @ nationally recognized overnight
courier, or, if mailed, wh2n deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed 10 the 2adasses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien wrich has priority over this Mortgage shall be sent to Lender's address, as shown near
the beginning of this Mortgage. 4nv party may change its address for notices under this Mortgage by giving formal
written notice to the other parties, opecifying that the purpose of the notice is to change the party's address. For
notice purposes, Grantor agrees 10 keep Lender informed at all times of Grantor's current address. Unless
otherwise provided or required by law, if.‘ne is more than one Grantor, any notice given by Lender to any Grantor

is deemed to be notice given 10 all Grantors.
MISCELLANEOUS PROVISIONS. The folluwing miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with'ary Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set 13rth in this Mortgage. No alteration of or amendment 10 this
Mortgage shall be effective unless given in writing end signed by the party or parties sought to be charged or

bound by the alteration of amendment.

Annual Reports. |f the Property is used for purposes 0'ne: than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating incLme received from the Property during Grantor’s
previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall mean all cash
receipts from the Property [ess all cash expenditures made in connectisn with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convarience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and erorced in accordance with federal
law and the laws of the State of Illinois. This Morigage has been acczpted by Lender in the State of

filinois.
Choice of Venue. If there is a lawsuit, Grantor agrees upon L ender's request to submiac the jurisdiction of the
courts of LAKE County, State of Ninois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mo!g7.ge uniess such
walver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise t0 demand strict compliance with
that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lenders rights or of any of Grantor's
obligations as to any future transactions. Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole

discretion of Lender.

Severability. f a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so

A
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Loan No: 140042 (Continued) Page 12

INDIVIDUAL ACKNOWLEDGMENT

STATE OF Ié&

- )
) 88
COUNTY OF (]@ﬂ/ )

Motk

On this day before nis, the undersigned Notary Public, personally appeared BARRY J. MILLER/fo me known to be
the individual descripea in and who executed the Mortgage, and acknowledged that he or she signed the Mortgage
as his or her free and volintary act and deed, for the uses and purposes therein mentioned,

Given under my hand ane cfficial seal this & day of , 20 QQ--
-
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