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DEFINITIONS

Words used in multiple sections of this documer. as defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain \ules. regarding the usage of words used in this
document are 8lso provided in Section 16.

(A) "Security Instrument” means this document, which is.ariad uquet 26 2002 '

together with all Riders 10 this document.

(B) "Borrower” is HARRIS TRUST AND SAVINGS BANK,AJ TRUSTEE_ UNDER——— /
[T t

SRS
.
Borrower is the mortgagor under this Security Instrument.
{C} "Lender” is waghington Mutual Bank, FA, & federal asgcciation .
Lender is @ i Bank organized and exisiing, under the laws,
of United states of America  Lende: s address is
C et "~ 400 East Main street Stockton, CA 95290 .
Lender is the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated August 26, 2002 :
The Note states that Borrower OWes Lender Fifty-Four Thousand Nine Hundred Fifty ‘\
& 00/100

|

Dollars {U.S. $ %4,950.00 ) plus interest. Borrower has promised to pay this debt in
regular Periodic Payments and to pay the debt in full not later than geptember 1 2017 .
(E) “Property” means the property that is described below under the heading nTransfer of Rights
in the Property.” |
{F) "Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late
charges due under the Note, and all sums due under this Security Instrument, plus~interest.

4
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[ ] Adjustable Rate Rider Condominium Rider [ ]1-4 Family Rider
[ ] Graduated Payment Rider [ Planned Unit Development Rider ] Biweekly Payment Rider
[:j Balloon Rider D Rate Improvement Rider D Second Home Rider

D Other(s) [spacify]

{J) "Electronic F unde Transfer" means any transfer of funds, other than a transaction originated
by check, draft, or <imilar paper instrument, which is initiateq through an electronic terminal,
telephonic instrument. somputer, or magnetic tape so as t0 order, instruct, or authorize 3 financial
institution to debit or cre it account. Such term includes, but is not limited to, point-of-sale

transfers, automated teller rachina transactions, transfers initiateg by telephone, wire transfers,
and automated clearinghouse tronsfers,

(K} "Escrow Items" means those itams that are described in Section 3.

L) "Miscellaneoys Proceeds" meanz -a:nv Compensation, settlement, award of damages, or
Proceeds, whether by way of judgment, settloment or otherwise, paid by any thirg party (other
than insurance Proceeds paid under the Coverages describeq in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation (or other taking of all or any part of the Property:
{iii} conveyance in lieu of condemnation; or {iv) ."nia'rzpresentations of, or omissions as to, the

(M) "Mortgage Insurance” means insurance protecting 4.znder against the NoNpayment of, or
default on, the Loan,

(N) "Periodic Payment" means the fegularly scheduled amounii aue for (j) principal and interest

(O) "RESPA™ means the Real Estare Settlement Procedures Act (12 U5.¢ Section 2601 et seq.)
and jts implemenﬁng regulation, Regulation X (24 C.F.R. Part 3500), as thay might be amended
from time to time, or any additional or Successor legistation or regulation ths¢ gnverns the same
subject matter, As used in this Security Instrument, "RESPA" refers to gl ‘eLuirements and
restrictions that are imposed in regard to a "federally related mortgage loan" ever i7 *ie Loan doeg
not qualify as a "federally related mortgage loan" under RESPA,

(P} "Successor in Interest of Borrower" means any party that has taken title to the Froperty,

whether or not that party hag assumed Borrower’s obligations under the Note and/or this Security
Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY
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successorscand assigns, with power of sale, the following described property located in

00K ?,.—-— County, lllinois:
SEE ATTACHED LEGAL
which currently has the address of _368 COVINGTON TERRACE UNIT 33 '
1Street]
, inois {("Property Address"}

[Zip Codel

TOGETHER WITH A the improvements nowW or hereafter erected on the property, and all
gasements, appurtenances, aria fixtures now of hereafter a part of the property. All replacements
and additions shall also be covered by this Security Instrument. All of the foregoing is referred to
in this Security instrument as the nsronerty.”

BORROWER COVENANTS that aorrower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the Pioperty and that the Property is unencumbered, except
for encumbrances of record. Borrower warants and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines’ uniform covenants for national use and
non-uniform covenants with limited variations py ‘Junsdiction 10 constitute a uniform security

instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenint 2nd agree as follows:
1. Payment of Principal, interest, Escrow ltems. Prepayraent Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the deht evidenced by the Note and
any prepayment charges and late charges due under the Note. Borrowuar shall also pay funds for
Escrow ltems pursuant to Section 3. Payments due under the Note and-this Security Instrument
shall be made in U.S. currency. However, if any check or other instrument received by Lender as
payment under the Note of this Security Instrument is returned to Lender unpaid, Lender may
require that any of all subsequent payments due under the Note and this Securiy Instrument be
made in one of more of the following forms, &s gelected by Lender: {a) cash; (b} poney order; (c)
certified check, bank check, treasurer's check of cashier’s check, provided any sich check is
drawn upon an institution whose deposits are insured by a federal agency. instrumentality, of
entity; or (d) Electronic Funds Transfter.

Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment oOf
partial payments are insufficient 10 bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder of
prejudice 10 its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If gach Periodic
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such funds or return them to Borrower. It not applied earlier, such funds will be applied to the
outstanding principal balance under the Note iImmediately prior 10 foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shal| relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

Such payimernts shall be applied to each Periodic Payment in the order in which jt became due.
Any remaining -amounts shall be applied first to late charges, second 10 any other amounts due

amounts due for: (a) taxes and assessments and other itrms which can attain priority over this
Security Instrument as g lien or encumbrance of the Propeity; (x; 'easehold Payments or groung
rents on the Property, if any; {c) premiums for any and all insurapze required by Lender under
Section 5: and {d) Mortgage Insurance premiums, if any, or any ‘sums Payable by Borrower to
Lender in lieu of the payment of Mortgage Insurance premiums in accerdance with the provisions
of Section 10, These items are called "Escrow Iltems." At origination or at any time during the

if any, be escrowed by Borrower, angd such dues, fees and assessments shall b¢ an Fscrow [tem.
Borrower shall promptly furnish to Lender al| notices of amounts to be paid under t'iis' Section.
Borrower shali Pay Lender the Funds for Escrow ltems unless Lender waives Borrower’s obligation
0 pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s obligation ta nay to
Lender Funds for any or ali Escrow Items at any time. Any such waiver may only be in writing. In
the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow |tems for which Payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender freceipts evidencing such Payment within such time period as

" as the phrase "covenant ang agreement” is used in Section 9. (f Borrower is obligated to pay
Escrow Items directly, Pursuant to g waiver, and Borrower fails to pay the amount due for an
Escrow ltem, Lender May exercise jts rights under Section 9 and Pay such amount ang Borrower
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the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and {b} not to exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow ltems of
otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are SO
insured) or in iy Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems
no later than tne tme specified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds annually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Borrowe: terest on the Funds and Applicable Law permits Lender 10 make such a
charge. Unless an agreeinesnt is made in writing or Applicable Law requires interest 10 be paid on
the Funds, Lender shall 1:0" he required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender can agres in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, .sitsout charge, an annual accounting of the Funds as required by
RESPA,

1f there is a surplus of Funds_held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess furde in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined under RTSPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no more than tivelve monthly payments. if there is a deficiency of
Funds held in escrow, as defined under RESPA/ Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in
accordance with RESPA, but in no more than tweive monthlv payments.

Upon payment in full of all sums secured by (h's Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, issessments, charges, fines, and
impositions attributable to the Property which can attain priorty sver this Security instrument,
leasehold payments of ground rents on the Property, it any, and ‘Coramunity Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow ftems, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over 1nis Sacyrity Instrument
unless borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only so long as Borrower is performing sucli sareement; (b)
contests the lien in good faith by, or defends against enforcement of the lien in, lege! proceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those rioceedings
are pending, but only until such proceedings are concluded; or {c) secures from the hoider of the
lien an agreement satisfactory 10 Lender subordinating the lien to this Security Instrument. If
Lender determines that any part of the Property is subject to a lien which can attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.
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erected on the Property insured against loss by fire, hazards included within the term "extended
Coverage,” and any other hazards including, but not limited to, earthquakes and floods, for which
Lender requires insurance. This insurance shall be maintained in the amounts (including deductible

imposed by t!ie Federal Emergency Management Agency in connection with the review of any
flood zone deternination resulting from an objection by Borrower,

If Borrowe:! tails to maintain any of the Coverages described above, Lender may obtain
insurance coverage, 4t _ander’s option and Borrower’s expense. Lender is under no obligation to
purchase any particular “/pe or amount of coverage. Lender Mmay purchase such insurance from
or through any company acceptable to Lender including, without limitation, an affiliate of Lender,
and Borrower acknowledges ard aarees that Lender’s affiliate may receive consideration for such
purchase. Therefore, such Coverege chall cover Lender, byt might or might not protect Borrower,
Borrower’s equity in the Property, or *he contents of the Property, against any risk, hazard or
liability and might provide greater or iesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insuraice coverage so obtained might significantly exceed the
cost of insurance that Borrower could have obtainzd. Any amounts disbursed by Lender under this

amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrovyzr requesting payment.

All insurance policies required by Lender and renzwals of such polices shall be subject to
Lender’s right to disapprove such policies, shall include 4 stesdard mortgage clause, and shall

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrorver's right, title
and interest in and to all Proceeds from any insurance policy {whether or not the inedrance policy
was required by Lender) that are due, paid or payable with respect to any damaga to such
property, regardless of whether the insurance policy is established before, on or after thie date of
this Security instrument, By absolutely ang irrevocably assigning to Lender all of Borrower’s
rights to receive any and all proceeds from any insurance policy, Borrowaer hereby waives, to the

proceeds,

Borrower hereby absolutely and irrevocably assigns to Lender all of Borrower’s right, title
and interest in and to (a) any and all claims, present and future, known or unknown, absolute or
contingent, (b) any and all causes of action, {c) any and all judgments and settlements (whether
thraough litigation, mediation, arbitration or otherwise), (d) any and all funds sought against or
from any Party or parties whosoever, and (e} any and all funds received or receivable in
connection with any damage to such Property, resuiting from any cause or causes whatsoever,

ILLINGIS
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including but not limited to, jand subsidence, landslide, windstorm, earthquake, fire, fiood or any
other cause.

Borrower agrees 10 execute, acknowledge if requested, and deliver t0 Lender, andfor upon
notice from Lender shall request any insurance agency of company that has issued any insurance
policy t0 execute and deliver to Lender, any additional instruments Of documents requested by
Lender from time 10 time to evidence Borrower's absolute and irrevocable assignments set forth in
this paragraph.

In the event of 108S, Borrower shall give prompt notice to the ingurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agies.n writing, any insurance proceeds, whether or not the underlying insurance was
required by Lensei. shall be applied 10 restoration of repair of the property, if the restoration OF
repait is economiczily feasible and Lender’s security is not lessened. During such repair and
restoration period, (er.der shall have the right 10 hold such insurance proceeds until Lender has
had an opportunity to irvsnect such Property to ensuré the work has been completed 10 Lender’'s
satisfaction, provided that” such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and. restoration in a single payment of in a series of progress payments as
the work is completed. Unless@n agreement is made in writing or Applicable Law requires interest
1o be paid on such insurance proceeds, Lender shall not be required 10 pay Borrower any interest
or earnings on such proceeds. Eees for public adjusters, of other third parties, retained by
Borrower shall not be paid out of “the-insurance proceeds and shall be the sole obligation of
Borrower. if the restoration ofr repair 13775t economically feasible or Lender’s security would be
lessened, the insurance proceeds shali-"p2 applied 10 the sums secured by this Security
instrument, whether ot not then due, with he pXCess, if any, paid 1o Borrower. Such insurance
proceeds shall be applied in the order provided o7 i1 Section 2.

If Borrower abandens the Property, Lender may file, negotiate and settle any available
insurance claim and related matters. If Borrower does not respond within 30 days 10 @ notice from
Lender that the insurance carrief has offered to sety & claim, then Lender may negotiate and
settle the claim. The 30-day period will begin when e Jotice is given. In gither event, of it
Lender acquires the Property under Section 29 or otherwise, Borrower hereby assigns 10 Lender
{a) Borrower’s rights 10 any insurance proceeds in an amount no' 10 exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other oi Forrower’s rights (other than the
right to any refund of unearned premiums paid by Borrower) under 4 insurance policies covering
the Property, insofar as such rights are applicable 10 the coverage of the Property. Lender may
use the insurance proceeds either 10 repair or restore the Property or 16 P&y amounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy. establish, and use the Propery as Borrower's
principal residence within sixty days after the execution of this Security Ins* grnent and shall
continue to occupy the Property as Borrower’s principal residence for at jeast ons vear after the
date of occupancy, unless Lender otherwise agrees in writing, which consen® chall not be
unreasonably withheld, or uniess extenuating circumstances exist which are beyond Borrower's
control.

7. Preservation, Maintenance and Protection of the Property: Inspections. Borrower shall
not destroy, damage or impair the Property, of remove of demolish any building thereon, aliow the
Property 0 deteriorate Of commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating of decreasing In value due to its condition. Unless itis determined
pursuant 10 Section 5 that repair of restoration is not gconomically feasible, Borrower shall
promptly repair the Property in good and workmaniike manner if damaged to avoid further
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deterioration or damage, Lender shall, unless otherwisg agreed in writing between Lender and
Borrower, have the right to holg insurance o condemnation proceeds, I iNsurance or

such reasonable cayse. Lender doss not make any warranty or representation regarding, ang
assumes ny responsibility for, the work done on the Property, and Borrower shall not have any
right to ralyir, 40y way on any inspectionis) by or for Lender or jts agent. Borrower shall be
solely responaicia jar determining that the work is done in g good, thorough, efficient ang
workmanlike mannear.in accordance with ajf applicable Jaws.

Borrower sha) (7} appear in and defend any action or proceeding purporting to affget the
Security hereof, the Property-or the rights or PDowers of Lender; (b) at Lender’s option, assign to

Borrower (except for bodily injury) whieh arises as 4 resyuiof any negligent or improper

installation Or repair of the Property includir.g without limit, any surface or
subsurface thereof, or of any building or structure thereon or () any Proceeds of insurance,
whether or not Tequired by Lender Payable as a regyjt of any damage 14 oy otherwise relating to
the Property Or any interest therein, Lender may apply, use or release 'syc, Monies gg received

8. Borrower's Loan Application. Borrower shall be in default if, during tte Lasa application
Process, Borrower or any persons Or entities acting at the direction of Boriowsr or with
Borrower’s knowiedge Or consent gave Materially false, misieading, Or inaccurate witormation or
Statements tg Lender (or failed to provide Lender with material information} in Connection with the
Loan, Materia representations include, but are not limited to, representationg concerning

Property, then Lender may do and Pay for whatever IS reasonable Or appropriate to protect
Lender’s interest in the Property and rights under this Securrty Instrument inciuding Protecting
ILLINCIS
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’s
actions can include, but aré not limited to: {a) paying any sums secured by a lien which has
priority over this Security Instrument; (b} appearing in court; and {c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty of obligation to do so. It is agreed that Lender incurs
no liability for riat taking any or all actions authorized under this Section 9.

Any amaunts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting nayment,

if this Security 'nstiument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower acouires fee title to the Property, the leasehold and the fee 1itle shall not
merge unless Lender agrees to-ihe merger in writing.

10. Mortgage Insurance. i Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay the pramiums required to maintain the Mortgage Insurance in effect.
if, for any reason, the Mortgage Ineurance coverage required by Lender ceases to be available
from the mortgage insurer that previous:y nrovided such insurance and Borrower was required to
make separately designated payments towsrd the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to ghtair coverage substantially equivalent 10 the Mortgage
Insurance previously in effect, at a cost subs antially equivalent 1o the cost to Borrower of the
Mortgage Insurance previously in effect, from an ulternate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue to
pay to Lender the amount of the separately desigrated. payments that were due when the
insurance coverage ceased to be in effect. Lender will acrert, use and retain these payments as @
non-refundable loss reserve in lieu of Mortgage Ingurance, Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is ultir iately. paid in full, and Lender shall
not be required 10 pay Borrower any interest or earnings on such loss reserve. Lender can no
longer require loss reserve payments if Mortgage insurance coverage-in the amount and for the
period that Lender requires) provided by an insurer selected by Lender cgain becomes available, is
obtained, and Lender requires separately designated payments toward the oremiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the-toan and Borrower
was required to make separately designated payments toward the preraiuris. for Mortgage
Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurarce in effect, or
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage irsyrance ends
in accordance with any written agreement between Borrower and Lender providgirg for such
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obligation o pay interest at the rate provided in the Note.

Mortgage Insurance raimburses Lender (or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce l0sses.
These agreements are on terms and conditions that are satisfactory to the mortgage insurer and
the other party {or parties) to these agreements. These agreements may require the mortgage
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payments for Mortgage Insurance, in exchange for sharing or modifying the morigage insurer’s
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a share of
the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement s
often termed "captive reinsurance." Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage insurance, or any other terms of the Loan, Such agreements will not increase the
amount Boivower will owe for Mortgage Insurance, and they will not entitle Borrower to any

(b} Any such agreements will not affect the rights Borrower has - if any - with respect to
the Mortgage Insu ance under the Homeowners Protection Act of 1998 or any other law. These
rights may include the "i3ht to receive certain disclosures, to request and obtain cancellation of
the Mortgage Insurance’ 0 have the Mortgage Insurance terminated automatically, and/or to
receive a refund of any Moitgao= Insurance Premiums that were unearned at the time of sych
cancellation or termination.

11. Assignment of Misccllanzous Proceeds; Forfeiture. Al Miscellaneous Proceeds are
hereby assigned to and shali be paia 7o .ander,

It the Property is damaged, suc!) Misceilaneoys Proceeds shall be applied to restoration or
repair of the Property, if the restoration o ‘epair is economically feasible and Lender’s Security is
not lessened. During such repair and restoration leriod, Lender shall haye the right to hold such
Miscellaneous Proceeds unti! Lender has had & Jpportunity to inspect such Property to ensure
the work has been completed to Lender’s satistacuon, provided that such inspection shall be
undertaken promptly. Lender may pay for the repairs ano restoration in a single dishursement or
in a series of progress payments as the work is compietad. Unless an agreement is made in
writing or Applicable Law requires interest to he paid oii suck Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any interest or earnings on st:ch Miscellaneous Proceeds. If
the restoration or repair is not economically feasible or Lender’s sricy rity would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether
or not then due, with the excess, if any, paid to Borrower. Such Miscellaneaus Proceeds shall he
applied in the order provided for in Sectjon 2.

In the event of g total taking, destruction, or loss in value of (the Property, the

or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property it vehich the
fair market value of the Property immediately before the partial taking, destruction, or loss'in value
is equal to or greater than the amount of the sums secured by this Security Instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lenger
otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (a} the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b)
the fair market value of the Property immediately before the partiai taking, destruction, or loss in
value. Any balance shali be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is
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less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or not the sums are then
due.

if the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails 10 respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposing ~arty" means the third party that owes Borrower Miscellaneous Proceeds or the party
against whoin-Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrow et shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lender’sjuilgement, could result in forfeiture of the Property or other material impairment
of Lender’s interest.ib the Property or rights under this Security Instrument. Borrower can Ccure
such a default and, i¥'anceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceeding 12 be dismissed with a ruling that, in Lender's judgement, precludes
torfeiture of the Property or sther material impairment of Lender’s interest in the Property or rights
under this Security Instruracnt. The proceeds of any award or claim for damages that are
attributable to the impairment of Lanider’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be applied in the order provided forip Section 2.

12. Borrower Not Released; Forbeuranca By Lender Not a Waiver. This Security Instrument
cannot be changed or modified except as otherwise provided herein or by agreement in writing
signed by Borrower, or any Successor in interest to Borrower and Lender. Extension of the time
for payment or modification of amortization of *ne. sums secured by this Security Instrument
granted by Lender to Borrower or any Successor 1 'nterest of Borrower shall not operate to
release the liability of Borrower or any guccessor ir Anterest of Borrower. Lender shall not be
required to commence proceedings against any Successuf in Interest of Borrower or to refuse to
extend time for payment of otherwise modify amortization 5 the sums secured by this Security
Instrument by reason of any demand made by the original Borraw:er or any Successors in |nterest
of Borrower. Any forbearance by Lender in exercising any right or remedy including, without
limitation, Lender’s acceptance of payments from third persons, entives. or Successors in interest
of Borrower or in amounts less than the amount then due, shall not be avraiver of or preclude the
exercise of any right or remedy. No waiver by Lender of any right under this Security Instrument
shall be effective unless in writing. Waiver by Lender of any right granted te lLender under this
Security Instrument or of any provision of this Security Instrument as to/ary transaction or
occurrence shall not be deemed a waiver as 1o any future transaction or occurrerce.

13. Joint and Several Liability: Co-signers; Successors and Assigns Boviia, Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a
"co-signer”): (a) is co-signing this Security instrument only to mortgage, grant and convey the
co-signer’s interest in the Property under the terms of this Security Instrument; {b) is not
personally obligated to pay the sums secured by this Security Instrument; and {c) agrees that
Lender and any other Borrower can agree to extend, modify, forbear of make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by
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Instrument shall bind (except as provided in Section 20} and benefit the Successors and assigns of
Lender.

under this Security Instrument, including, but not limited to, attorneys’ fees, property inspaction
and valuation fees. Borrower shall pay such other charges as Lender may deem reasonable for
services rendered by Lender and furnished at the request of Borrower, any Successor in interest
to Borrower or any agent of Borrower. In regard to any other fees, the absence of express
authority in tiis Security Instrument to charge a specific fee to Borrower shall not be construed as
a prohibition ‘o1 the charging of such fee. Lender may not charge fees that are expressly
prohibited by this Sevurity Instrument or by Applicable Law.

If the Loan s alibject to a law which sets maximum loan charges, and that law s finally
interpreted so that the In*crest or other loan charges collected or to be collected in connection
with the Loan exceed the reimitted limits, then: {a) any such loan charge shall be reduced by the
amount necessary to reduce te charge 1o the permitted limit; and (b) any sums already collected
from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose
to make this refund by reducing the prircipal owed under the Note or by making a direct payment
to Borrower. If a refund reduces principa), the reduction will be treated @s a partial prepayment
without any prepayment charge {(whethe' o 70t a prepayment charge is provided for under the
Note}. Borrower’s acceptance of any such refund made by direct payment to Borrower will
constitute a waiver of any right of action Borrowsr night have arising out of such overcharge.

15. Notices. Ail notices given by Borrower or Lender in connection with this Security
fnstrument must be in writing. Any notice to Borrower in. connection with this Security Instrument
shall be deemed to have been given to Borrower when mgiiad by first class mail or when actually
delivered to Borrower’s notice address if sent by other means. Notice to any one Borrower shali
constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice
address shall be the Property Address unless Borrower has designatec”a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Bor/ocwer’s change of address. I
Lender specifies a Procedure for reporting Borrower’s change of address; then Borrower shall only
report a change of address through that specified procedure. There may e anly one designated
notice address under this Security Instrument at any one time. Any notice to Lznder shall be given
by delivering it or mailing it by first class mai| to Lender’s address stated herein unless Lender has

Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to any requirements andg
limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to
agree by contract or jt might be silent, but such silence shall not be construed as a prohibition
against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shail not affect other
provisions of this Security Instrument or the Note which can be given effect without the
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conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminine gender; {b} words in the singular
shall mean and include the plural and vice versa; and (c) the word "may" gives sole discretion
without any obligation to take any action.

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any fegal or beneficial interest in the Property, including, but
not limited to, those neneficial interests sransferred in a bond for deed, contract for deed,
installment saies. contract or €scrow agreement, the intent of which is the transfer of title by
Borrower at a Tutdrs date 10 @ purchaser.

¢ all or anv'part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lender may require immediate payment in full of all sums
secured by this Security \notrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by Applicahle Law.

if Lender exercises this ~ption, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of nut less than 30 days from the date the notice is given in
accordance with Section 15 within.which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay thesa.sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Caruity Instrument without further notice or demand on
Borrower.

19. Borrower's Right to Reinstate After Acteleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any
time prior to the earliest of (a) five days before salé 4f the Property pursuant to any power of sale
contained in this Security Instrument; (b) such other neriod as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or (c) entry of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: (a} paye vender all sums which then would be
due under this Security Instrument and the Note as if no acce'eration had occurred; (b} cures any
default of any other covenants or agreements; (c) pays all expunrses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneve' fees, property inspection
and valuation fees, and other fees incurred for the purpose of protect=g | ender’s interest in the
Property and rights under this Security Instrument; and (d) takes such(action as Lender may
reasonably require to assure that Lender’s interest in the Property and rignts under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatgment sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash: (wnoney order;
{c) certified check, bank check, treasurer’s check or cashier’s check, provided any sicn check is
drawn upon an institution whose deposits are insured by a federal agency, instrunientality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note {together with this Security Instrument) can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
"Loan Servicer") that collects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,

ILLINOIS
73216 (05-02} Page 13 of 16




..
- wieddDOFFICIAL COPY .

03—2341-060219235~3

and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to a
sale of the Note. if there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address to which

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
either an individual litigant or the member of a class) that arises from the other party’s actions
pursuant ¢ this Security Instrument or that alleges that the other party has breached any
provisioii ¥, or any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has netified the other party (with such notice given in compliance with the requirements of

Section 15) ofsdch alleged breach and afforded the other party hereto a reasonable period after

must elapse before csrtain action can be taken, that time period wiil be deemed to be reasonabie
for purposes of this peéizgraph. The notice of acceleration and opportunity to cure given to
Borrower pursuant to Sectiun )22 and the notice of acceleration given to Borrower Pursuant to
Section 18 shall be deemeu (o satisfy the notice and opportunity to take corrective action
provisions of this Section 20.

21. Hazardous Substances." As used in this Section 21: (a) "Hazardous Substances™ are
those substances defined as toxic ‘o Nazardous substances, pollutants, or wastes by
Environmental Law and the following subsrances: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and Lerbicides, volatile solvents, materialg containing
asbestos or formaldehyde, and radioactive materizis: (b) "Environmental Law" means federal laws
and laws of the lurisdiction where the Properiy s located that reiate to health, safety or
environmental protection; {(c) "Environmental Cleanup” ‘ncludes any response action, remedial
action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition"
Mmeans a condition that can cause, contribute to, or othervise trigger an Environmental Cleanup.

Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge, (b) any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused
by the presence, use, or release of g Hazardous Substance which adversely affects the value of
the Property. If Borrower learns, or is notified by any governmental or regulatory autherity, or any
private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take ail necessary remedial actions jn accordance

with  Environmental Law. Nothing herein shal create any obligation on Lender for an
Environmentai Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
foliows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior 10 acceleration
following Borrower's breach of any covenant or agreement in this Security Instrument {but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b} the action required to cure the default; {c) @ date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and (d)
that failure to curé the default on of before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleration and e right to bring a court action to assert the non-existence of a default or any
other defense of 80’ rower to acceleration and foreclosure. if the default is not cured on or before
the date specified i the notice, Lender at its option may require immediate payment in full of all
sums secured by this Security Instrument without further demand and may foreclose this Security
instrument by judicial prozoeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies prosizad in this Section 22, including. but not limited to, reasonable
attorneys’ fees and costs of tifie evidence. If Borrower or any successor in interest to Borrower
fites (or has filed against Borrowe” ar any successor in interest to Borrower) a bankruptcy petition
under Title 1l or any successor title of the United States Code which provides for the curing of
prepetition default due on the Note,-intorest at a rate determined by the Court shall be paid 1o
Lender on post-petition arrears.

23. Release. Upon payment of alcums secured by this Security Instrument, Lender shall
release this Security Instrument. Borrower shall.nay any recordation cOsts. Lender may charge
Borrower a fee for releasing this Security Instrurrent, but only if the fee is not prohibited by
Applicable Law.

24. Waiver of Homestead. In accordance with llinois law, the Borrower hereby release
and waives all rights under and by virtue of the llinois vomestead exemption laws.

BY SIGNING BELOW, Borrower accepts and agrees 10 the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrovser and recorded with it.

ILLINOIS
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HERETO AND MADE A P

HARRIS TRUST AND SAVINGS BANK, ntk

personally but solely as Trustee under Trust
X
F S T — v HTPUDE |

' 7

e {(Space Below This Line Fr¢ Acknowledgment) -

State of lllinois,

ﬁﬁ i ' !& 5% «.I,(.unty S8
II IL/'Q‘.'-CQ/-) wg! ﬁ& ’ , &
Notary  Pyplic in and for said county  ang state, (o hereby certify  that

Mary M. Bray, Trust Ofiicer ¥ KistnA Starns, LandTmsﬁ&rHﬁTg.;oT

personally known to me to be the same person(s} whose name(s) subscribig 1 the foregoing
instrument, appeared before me this day in person, and acknowledged that

signed and delivered the sajd instrument ag free and voiuntaa/ act, for the
. -
uses and purposes therein set forth,

Given under my hand and official seal, this Zﬁ*h day of AV%Q@J . 200?'.

My Commission expirgs™

KAF}'EN J,
{gOTARY PUR WOHSLEY Notary Pubiig

LC, stare
Y COMM!SSION EXP| E(S)};;LSL/WO!S
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1409 008049875 CL

STREET ADDRESS: 368 COVINGTON TERRACE

CITY: BUFFALO GROVE COUNTY: COOK
TAX NUMBER: 03-08-201-038-1011

LEGAL DESCRIPTION:

UNIT NUMBER 3-3 IN COVINGTON MANOR CONDOMINIUM AS DELINEATED ON A SURVEY QF THE
FOLLOWING DESCRi2ED REAL ESTATE: PART OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF
SECTION 8, TOWNSHTP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO THE DECLARATION
OF CONDOMINIUM RECOURUFD AS DOCUMENT NUMBER 27412916 AND AMENDED FROM TIME TO
TIME TOGETHER WITH ILG \WDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS

LEGALD
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EXCULPATORY RIDER

This instrument is executed by the Harris Trust and Savings Bank as Trustee under the provisions of a Trust
Agreement dated 5/9/01 own as Trust no. HTP4005 and not personally, but solely as Trustee aforesaid, in the
exercise of the power and authority conferred upon and vested in it as such Trustee. This instrument is executed
and delivered by the Tiust solely in the exercise of the powers expressly conferred upon the Trustee under the
Trust and upon the written direction of the beneficiaries and/or holders of the power of direction of said Trust
and Harris Trust and Shvings Bank warrants that it possesses full power and authority to execute this
instrument. It is expressly vnderstood and agreed by and between the parties hereto, anything herein to the
contrary notwithstanding, that-each and all of the representations, warranties, covenants, undertakings and
agreements herein made on the part of the trustce while in form purporting to be the said representations,
warranties, covenants, undertakings and-agreements of said Trustee are each and every one of them not made
with the intention of binding Harris Trust and Savings Bank in its individual capacity, but are made and
intended solely for the purpose of binding caly that portion of the Trust property specifically described herein.
No personal liability or personal responsibility s assumed by or nor shall at any time be asserted or enforceable
against the Harris Trust and Savings Bank on acccunt of any representations, Warranties, (including but not
limited to any representations and/or warranties ir regards to potential and/er existant Hazardous Waste)
covenants, undertakings and agrecments contained in thie instrument, (including but not limited to any
indebtedness accruing plus interest hereunder) either express of implied or arising in any way out of the
transaction in connection with which this instrument is execited, all such personal liability or responsibility, if
any, being expressly waived and released, and any liability (incinding any and all liability for any violation
ander the Federal and/or State Environmental or Hazardous Waste 1zws) hereunder being specifically limited to
the Trust assets, if any, securing this instrument. Any provision of this instrument referring to a right of any
person to be indemnified or held harmless, or reimbursed by the Trustec for any costs, claims, losses, fines,
penalties, damages, costs of any nature including attorney’s fees and expenscs, arising in any way out of the
execution of this instrument or in comnection thereto are expressly waived and released by all parties to and
parties claiming, under this instrument. Any person claiming or any provision of iis instrument referring to a
right to be held harmless, indemnified or reimbursed for any and all costs, losses and/expenses of any nature, in
connection with the execution of this instrument, shall be construed as only a right o1 ‘edemption out of the
assets of the Trust. Notwithstanding anything in this instrument contained, in the event of-any conflict between
the body of this exoneration and the body of this instrument, the provisions of this parageaph shall control.
Trustee being fully exempted, nothing herein contained shall limit the right of any party to enforce the personal

liability of any other party to this instrument.

Form PAL, N.A. 2300 - R6/96
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ILLINOIS LAND TRUST
RIDER

Loan No.: 03—2341-060219235-—3
THIS RIDER dated August 26th, 2002 changes and adds 1o the Mortgage (the

"Security Instrument”} signed by the Borrower {the "Borrower"} this day. The Security
instrument secures Borrower's Note (the "Note") 10 washington Mutual Bank, FA

{the "Lender’); also signed this day, and covers the property as described in the Security
Instrument and iovated at:

368 COVINGTON TFRRACE UNIT 33, BUFFALO GROVE, IL 60089

{Property Address)
ADDITIONAL COVENANTE. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

1. The word "Borrower," wisosyer used in the Security Instrument to describe the Trustee, is
herehy amended to read "Mortgsgor.”

2. The following provision of paragraph 3 on page 1 of the Security Instrument, as reprinted
below, is hereby deleted so long 7= porrower is an ilinois Land Trust, otherwise it shall
remain in full force and effect:

Borrower warrants and will defend gener/ily the title to the Property against all claims and
demands, subject to any encumbrances of racord.

3. Non-Uniform Covenant #23 of the Security Insteuraent is hereby amended t0 read as follows:

23, WAIVER OF HOMESTEAD AND REDEMPTIOR. [Borrower hereby waives all right of
homestead exemption in the Property. T0 the extent sermitted by applicable 1aw, Borrower
hereby waives all right of redemption on behalf of Boirower and on behalf of all other
persons acquiring any interest or title in the Property sulsequent 10 the date of this
Instrument, and on pehalf of any person beneficially interestes in Borrower.

4. This Security Instrument is executed by

(the "Trustee’), not personally, but as Trustee as aforesaid in the evnrcise of the power and
authority conferred upen and vested in it as such Trustee and

hereby warrants that it possesses full power and authority 10 execute thig Insf ument and it
is expressly understood and agreed that nothing herein shall be construed 9% areating any
liability on the Trustee personally to pay the Note or any interest that may accrue thereon,
or any indebtedness aceruing hereunder, or 10 perform any covenant either evpressed Of
implied herein contained; all such liability, if any. being expressly waived by each taker and
nolder hereof, but nothing herein contained shall modify or discharge the personal liability
expressly assumed by any guarantor, co-signor, surety of endorser of the indehtedness
secured hereby.

GWIL149R04
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BY SIGNING BELOW, the undersigned accept and agree to the terms and Covenants contained
in this Rider.

HeRggy
NGS BANK, AS TRUSTEE UNDER TRUST

AGREEMF.N".‘ DATED MAY 9 TRUST AGREEMENT NO,

HTP4005

HARRIS TRUST AND SAVINGS BANK, not
Personaily but solefy as Trusiga under Tryst

No.—”ﬂﬂl}i.
AN
‘(g.“l y . & ’1

GWIL149R04
733248 112-97)

Page 2 of 2
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This instrument is executed by the Harris Trust and Savings Bank as Trustee under the provisions of a Trust
Agreement dated 5/9/01 own as Trust no. HTP4005 and not personally, but solely as Trustee aforesaid, in the
exercise of the power and authority conferred upon and vested in it as such Trustee. This instrument is executed
and delivered by the Taust solely in the exercise of the powers expressly conferred upon the Trustee under the
Trust and upon the written direction of the beneficiaries and/or holders of the power of direction of said Trust
and Harris Trust and Savinzs Bank warrants that it possesses full power and authority to execute this
instrument. It is expressly ordorstood and agreed by and between the parties hereto, anything herein to the
contrary notwithstanding, that caéh and all of the representations, warranties, covenants, undertakings and
agreements herein made on the par. of the trustee while in form purporting to be the said representations,
warranties, covenants, undertakings andagreements of said Trustee are each and every one of them not made
with the intention of binding Harris Trust and Savings Bank in its individual capacity, but are made and
intended solely for the purpose of binding oQly that portion of the Trust property specifically described herein.
No personal |
against the Harris Trust and Savings Bank on acceurt of any representations, Warranties, (including but not
limited to any representations and/or warranties in regards to potential and/or existant Hazardous Waste)
covenants, undertakings and agreements contained i1 the instrument, (including but not limited to any
indebtedness accruing plus interest hereunder) either express or implied or arising in any way out of the
transaction in connection with which this instrument is executed. all such personal liability or responsibility, if
any, being expressly waived and released, and any liability (insiiiding any and all liability for any violation
under the Federal and/or State Environmental or Hazardous Waste 15ws) hereunder being specifically limited to
the Trust assets, if any, securing this instrument. Any provision of tkis Mnstrument referring to a right of any
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EXCULPATORY RIDER

jability or personal responsibility is 2ssumed by or nor shall at any time be asserted or enforceable

person to be indemnified or held harmless, or reimbursed by the Trustec for any costs, claims, losses, fines,
penalties, damages, COSts of any nature including attorney’s fees and expeass. arising in any way out of the

execution of this instrument or in connection thereto are expressly waived +hi released by all parties to and
parties claiming, under this instrument. Any person claiming or any provision of ‘lis instrument refernng to a
right to be held harmless, indemnified or reimbursed for any and all costs, losses and expsnses of any nature, in
connection with the execution of this instrument, shall be construed as only a right oI Jedemption out of the

assets of the Trust. Notwithstanding anything in this instrument contained, in the event of ary, conflict between
the body of this exoneration and the body of this instrument, the provisions of this paragraph shall control.
Trustee being fully exempted, nothing herein contained shall limit the right of any party to enforce the personal
liability of any other party to this instrument.

Form PAL, N.A, 2300 - R6/96

_




-

-

S UNOFFICIAL COPY

CONDOMINIUM RIDER
03-2341-060219235-3

THIS CONDOM:NIJM RIDER is made this 26th day of _August, 2002 , and is
incorporated into and ahall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security, instrument™) of the same date given by the undersigned (the
"Borrower") to secure Bor ower's Note to washington Mutual Bank, FA
{the "Lender"} of the same dats and covering the Property described in the Security Instrument
and located at:

‘Pioperty Address)

The Property includes a unit in, together withan undivided interest in the commaon elements of, a
condominium project known as: T UNKNOWN
{the "Condominium Project”).

If the owners association or other entity which acts fri_the Condominium Project {the "Owners
Association”) holds title to property for the benefit or useof its members or shareholders, the
Property also includes Borrower's interest in the Qwners Assesiation and the uses, proceeds and
benefits of Borrower’s interest.

CONDOMINIUM COVENANTS. In addition to the covenants antl agreements made in the
Security Instrument, Barrower and Lender further covenant and agree us follows:

A. Condominium Obligations. Borrower shall perform all of Borrower’s obligations under the
Condominium Project’s Constituent Documents. The "Constituent Dostments” are the: (i)
Declaration or any other document which creates the Condominium Project; (ii" by laws; {iii} code
of regulations; and {iv) other equivalent documents. Borrower shall promptly pay. when due, all
dues and assessments imposed pursuant 10 the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with' a nenerally
accepted insurance carrier, a "master" or "bianket" policy on the Condominium Project_which is
satisfactory to Lender and which provides insurance coverage in the amounts (including deductible
levels), for the periods, and against loss by fire, hazards included within the term "extended
coverage,” and any other hazards, including, but not limited to, earthquakes and floods, from
which the Lender requires insurance, then:

1537 {02-01) Page 1 of 3
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(i} Lender waives the pravision in Section 3 for the Periodic Payment to Lender of the
yearly premium installments for property insurance on the Property; and

i 8 obligation under Section 5 to maintain property insurance coverage on the
Praperty is deemed satisfied to the extent that the required coverage is provided by the

provided by the nia<ter or blanket policy,

In the event of'a Jistribution of Property insurance proceeds in lieu of restoration or repair
following a loss to the rroperty, whether to the unit or to common elements, any proceeds
payable to Borrower are hirehy assigned and shail be paid to Lender for application to the sums
secured by the Security Inst: ument, whether or not then due, with the excess, if any, paid to
Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure
that the Owners Association maintang = public liability insurance policy acceptable in form,
amount, and extent of coverage to Lender

D. Condemnation. The proceeds of any awzrd or claim for damages, direct or cansequential,
payable to Borrower in connection with any cunuemnation or other taking of all or any part of the
Property, whether of the unit or of the commor elements, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paic'tv Lender. Such proceeds shall be applied
by Lender to the sums secured by the Security Instrume it/as provided in Section 11.

E. Lender’s Prior Consent. Borrower shall not, excepi after notice to Lender and with Lender’s
prior written consent, either partition or subdivide the Propert, or ronsent to:

(i) the abandonment or termination of the Condominium Picjact, except for abandonment or
termination required by law in the case of substantial destruztien by fire or other casuaity
orin the case of a taking by condemnation or eminent domain;

(i} any amendment to any provision of the Constituent Documerits; if the provision is for
the express benefit of Lender:

(ili) termination of professional management and assumption of self-mariazement of the
Owners Association: or

(iv) any action which would have the effect of rendering the public liabijisy insurance
Coverage maintained by the Owners Association unacceptable to Lender,

F. Remedies. If Borrower does not pay condominium dues and assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Security Instrument. Unless Borrower ang Lender
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agree to other terms of payment, these amounts shall bear interest from the date of disbursement
at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
requesting payment.

BY SIGNING BELOYY, Borrower accepts and agrees to the terms and provisions contained in this
Condominium Ride:.

X

ATTEST: ~.

BY:

HARRIS TRUST AND SAVINGS BANK, Al 7RUSTEE UNDER TRUST
AGREEMENT DATED MAY 9, 2001 UNDER TRUST NO. HTP4005

[ARRIS TRUST AND FAVINGS BANK, not
ER ATTABHED parsonally but solaly au Trustza under Trust

No. _HIEH_@—S— .
BY: M?h- &h :A’ - Mary M. Brat, Trust Officel,

ATTEST:

FE EXCULPATORY RID
?\ERET(] AND MADE A PART WEREOF

Kristin A. Stams, Land Trust Almiplsteztor
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EXCULPATORY RIDER

This instrument is executed by the Harris Trust and Savings Bank as Trustee under the provisions of a Trust
Agreement dated 5/9/01 own as Trust no. HATP4005 and not personally, but solely as Trustee aforesaid, in the
exercise of the power and puthority conferred upon and vested in it s such Trustee. This instrument is executed
and delivered by the Trust solely in the exercise of the powers expressly conferred upon the Trustee under the
Trust and upon the written disestion of the peneficiaries and/or holders of the power of direction of said Trust
and Harris Trust and Savings Pank warrants that it possesses full power and authority 10 execute this
instrument. It is expressly understood and agreed by and between the parties hereto, anything herein to the
contrary notwithstanding, that eaci aid all of the representations, warranties, covenants, undertakings and
agreements herein made on the part.2i the trustee while 1n form purporting to be the said representations,
warranties, covenants undertakings and ggrzements of said Trustee are ecach and every one of them not made
with the intention of binding Harris Trust and_Savings Bank in ifs individual capacity, but are made and
intended solely for the purpose of binding onl that portion of the Trust property speciﬁcally described herein.
No personal liability or personal responsibility is assumed by or 10T shall at any time be asserted of enforceable
against the Harris Trust and Savings Bank on acceu:d of any representations, Warranties, (including but not
limited to any representations and/or warranties in 1egards to potential and/or existant Hazardous Waste)
covenants, undertakings and agreements contained in (the instrument, (including but not limited to any
indebtedness accruing plus interest nereunder) either express of implied or arising in any Way out of the
(ransaction i connection with which this instrument 18 execut>d; all such personal ljability or responsibility, if
any, being expressly waived and released, and any liability (including any and all liability for any violation
under the Federal and/or Staie Environmental o Hazardous Waste (<) hereunder being speciﬁcally limited to
the Trust assets, if any, securing this instrument. Any provision of this mstrument referring 1o @ right of any
person 10 be indemnified of held harmless, OF reimbursed by the Trustee <of any costs, claims, losses, fines,
penalties, damages, COStS of any nature including attorney’s fees and expens<s. arising in any way out of the
execution of this instrument Of in connection thereto arc expressly waived and celeased by all parties t0 and
parties claiming, under this instrument. Any person claiming or any provision of tiis instrument referring {0 @
right to be feld harmiess, indemnified or reimbursed for any and all costs, 10sses and expenses of any nature, in
connection with the execution of this instrument, shall be construed as only a right Af redemption out of the
assets of the Trust. Notwithstanding anything 10 this instrument contained, in the event of any conflict between
the body of this exoneration and the body of this instrument, the provisions of this paragranh shall control.

Trustee being fully exempted, nothing herein contained shall Jimit the right of any party to eniorce the personal
liability of any other party 10 this instrument. _
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