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This Mortgage prepared by:
PAL('S BANK AND TRUST COMPANY
12600 S. Hr'am Avenue
Palos Heights, IL 60463 \

CONSTRUCT:GN MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the liortgage, exceed $90,545.00.

THIS MORTGAGE dated August 29, 2002, is made and execut:d between J & T HOMES, L.L.C., an lllinois
limited liability company (referred to below as "Grantor") and PALCS BANK AND TRUST COMPANY whose
address is 12600 S HARLEM AVENUE PALOS HEIGHTS, IL 60462 (ref-rred to below as "Lender"). '

GRANT OF MORTGAGE For~valuable consideration, Grantor mortgages, warrants, and conveys to Lender all of g
Grantor's right, tltie,.and interest in and to the following described real proper., together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; ail water water rights; watircourses and ditch rights (including siock in. utilities with ditch or
irrigation rights); and aII other rights, royalties, and profits relating-to the real property, mcludlng without limitationall -
minerals, oil, gas, geothermal and similar rnatters, (the “Real Property"} located in Cor.ic-County, State of
lllinois:

Lot 20 in Block 9 in California Gardens in the North 1/2 of the Southwest 1/4 of Sectini 1, Township 36
North, Range 13 -East of the Third Principal Meridian, according to the plat thereof registered April 27,
1954 as document LR1519870 in Cook County, lllinois.

The Real Property or its. address is commonly known as 2840 W. 141st Street, Blue Island , IL 60406. The
Real Property tax ldentmcation number is 28-01-321-007-0000

Grantor presently assigns to Lender all of Graintor’s right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSI'GNMENT OF RENTS AND THE SECURITY INTEREST IN THE: RENTS‘
AND PERSONAL PHOPERTY IS GIVEN TO SECURE (A). PAYMENT OF THE INDEBTEDNESS AND (B)

PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER:THE NOTE THE RELATED DOCUMENTS; AND

THIS MORTGAGE. ; THIS:MORTGAGE IS INTENDED TO AND.SHALL BE VALID AND HAVE.PRIORITY:OVER - . .
ALL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS EXCEPTING SGLELY
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TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM
AMOUNT SECURED HEREBY.  THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS: ANngTHE
SECURITY INTERESTIN“TH cénrsr\rrs AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANYSAND:
ALL OF GRANTOR'S; BLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMEETA%ME_E
GRANTOR AND LENDER ‘OF "EVEN DATE 'HEREWITH. ~ ANY EVENT OF DEFAULT."UNDER: THE-
CONSTRUCTION . LOAN- AGREEMENT; OR ANY OF THE RELATED DOCUMENTS REFERR {EREIN
SHALL ALSO BE |AN EVENT OF DEFAULT UNDER THIS MORTGAGE. THIS MORTGA"G{ S IGIVE

ACCEPTED ON THE FOLLOWING TERMS

PAYMENT AND PERFORMANCE Except as otherwise provided in this Mortgage, Grantor shall pay to Lender ali
amounts secured by this Mortgage as they become due and shall strictly perform all of Grantor’s obligations: under :
this Mortgage.

POSSESSION ANC MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possessron and :use of
the Property shall be geveined by the following provisions: .

Possession and Use. Uil the occurrence of an Event of Default, Grantor may (1) remain in possession and
control of the Property; (2) 1sr, operate of manage the Property; and ‘(3) collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance riccessary to preserve its value.

Compliance Wlth Environmental Lavs. Grantor represents and warrants to Lender that: (1) During: the il
period of Grantors ownership of the Praperty, there has been no use, generation, manufacture, storage;, =
treatment, disposal, release or threatened relzace of any Hazardous Substance by any person on, under, about -

or from the Property; (2) Grantor has no kncwiedge of, or reason to believe that there has been, except as
previously disclosed fo and acknowleclged by Londer in writing, (a) - any breach or violation of any
Environmental Laws, (b) any use, generation, manufactare, storage, treatment, disposal, release or threatened

release of any Hazardous Stibstance on, under, about viirom the Property by any prior owners or occupants of

the Property, or (c) any actual or threatened litigation or'claims of any kind by any person relating to such

matters; and (3): Except as previously disclosed to and acknow!a'ged by Lender in writing, (a) neither Grantor

nor any tenant, ¢ontractor, agent or-othir authorized user of thz Pronerty shall use, generate, manufacture,

store, treat, dispose of or release any Haizardous Substance on, under, about or from the Property; and (b) any -
such activity shall be conducted in compliance with all applicable federal, siate, and local laws, regulations and
ordinances, including without limitation all Environmental Laws. Grantor-autiorizes Lender and its agents to
enter upon the Property to make such inspections and tests, at Grantor's‘zxpense, as Lender may deem
appropriate to determme compliance of the Property with this section of the Mortgeg2. Any inspections or tests
made by Lender shaII be for Lender’s purposes only and shall not be construed to credie any responsibitity or
liabifity on the part of Lender to Grantor or to any other person. The representations an« arranties contained
herein are based' on Grantors due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contiikiution in the event
Grantor becomes liable for cleanup or otfier costs under any such laws; and (2) agrees to indanity and hold
harmless Lender against any and all claims, losses, liabilities, damages; penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any:
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of ithe* &
foregoing, Grantor will not remove, or grant to any other party the right to remove, -any timber, minerals:
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Propeny
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without Lender’s prior written consent. As a condrtromto the removal of any Improvements, Lender may reqwre
Grantor to make arrangements satlsfactory to Lendér fo replace such improvements with Improvements -of at
least equal value. . ‘

Lender’s Hrght to Enter. Lender and Lender's agents and representatives may enter upon the Fteal Pro'" rty
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes: of Grantor’s oo
compliance with the terms and condrtrons of this Mortgage.

Compliance wﬂh Governmental Requirements. Grantor shall promptly comply with all laws, ordmanc_ _s andi :
regulations, now, or hereafter in:effect; of all governmental authorities applicable to the use or occupancy ofthe . =
Property, mcludrng without limitation; the Americans With Disabilities Act. Grantor may contest-in good; falt Y
any such law, c'dmance or regulation and withhold compllance during any proceeding, mcIudrng appropnate
appeals, so .or.:, as Grantor has notified Lender-in writing prior to dorng so and so long as, in Lender's sote
opinion, Lenders inierests in the' Property are not jeopardized. . Lender may require Grantor to post adequate
security or a surety-umiid, reasonably satisfactory to Lender, to protect Lender 'S rnterest :

Duty to Protect. Granter aqrees nelther to abandon or leave unattended the Property Grantor shall do-all
other acts, in addition to thus» acts set forth above in this section, which: from the character and use of the
Property are reasonably necessary to protect and preserve the Property R

CONSTRUCTION LOAN. This Mortgag constitutes a "construction morigage" within the meaning of sectron 3
{1)(C) of the lllincis Uniform Commercial Cridle: If some or F all of the. proceeds of the loan creating the Indebtedne '
are to be used to construct or complete corictn:ction of any Improvements on the Property, the Improvem -

be completed no later than the maturity date ofine Note (or such earlier date as Lender may reasonably esta tt)
and Grantor shall pay in full all costs and expienses ir connection with the work. Lender will disburse ican: proceeds%
under such terms and conditions as Lender iay deem rsasonably necessary to insure that the interest created by
this Mortgage shall have priority over'all possible liens, including those of material suppliers and workmen. Lender
may require, among iother things, that disbursement requests he supported by receipted bills, expense affrda\nts
waivers of liens, constructlon progress reports, and such other decumentation as Lender-may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lendsr's option, declare immediately due and payable
all sums secured by th|s Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any-interest in the Real Property. 'A “sale or(trarsfer* means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, berieficial or equitable; whether voluntary
or involuntary; whether by outrrght sale, deed, installment sale contract, land conizast, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any-land trust holding title to the Real Property, or by any ctitér method of conveyance of
an interest in the Real Property. If any Graitor is a corporation, partnership or limited Faoi! ity company, transfer
also includes any change in ownership of more than twenty-frve percent (25%) of the \wtins stock, partnership
interests or limited liability company interests, as the case'may be, of such-Grantor. However; tris option shall not
be exercised by Lender if such exercise is prchibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property-are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied .against or on account of the Property, and |
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contesteparagraph

Right to Contest. Grantor may withhold payment of any tax; assessment, or claim in connection with.a: goodA o

faith dispute over;the obligation to pay, so long as Lender’s interest in the Property is not jeopardrzed Maligns
arises or is filed as a result.of nonpayment, Grantor shall within frfteen (15) days after the lien arrses ‘or,.if alien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the: lien, -or it
requested by Lender, deposit with Lender cash or a sufflcrent corporate surety bond or other secunty
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satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attomeys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall r?ame Lender as an- additional obligee under any surety bond furnished. in the contest
proceedings. ' : :

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and asséssments against the Property. .
Notice of Construction. Grantor shall notify Lender at ieast fifteen {15) days before any work is commenced,

any services ars! furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s

lien, or othe: iie;1 ‘could be asserted on account of the work, services, or materials and the cost exceeds - -

$5,000.00. Gra.!ntr:.‘ wili upon request of Lender furnish to Lender advance assurances satisfactory to Lender -
that Grantor can.and il pay the cost of such improvements.

PROPERTY DAMAGE INSUAANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements-or'a replacement basis for the full insurabie value covering all Improvements
on the Real Property in an amount suffi<iant to avoid application of any coinsurance clause, and with a standard
mortgagee clause in favor of Lender. Grantor shall also procure and:maintain comprehensive general liability
insurance in such coverage amounts as Lengsi may request with Lender being'named as additional insureds in
such liability insurance policies. Additionally,-G:antor shall maintain-such other insurance, including but not
limited to hazard; business interruption and boiler ins1:zance as Lender may require. Policies shall be written by
such insurance companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver
to Lender certificates of coverage from each insurer coita.ning a stipulation that coverage will not be cancelled
or diminished without a minimum of ten (10) days’ prior written notice to Lender and not containing any
disclaimer of the insurer's-liability for failure to give such nciice,-Each insurance policy also shall include:an
endorsement pro:viding- that coverage in favor of Lender will not'b/z impaired in any way by any act, omission or
default of Grantor or any. othér person. Should the Real Property e located in an area designated by the
Director of the Federal Emergency Mariagement Agency as a special f:0od hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days ziter notice is given by.Lender that the
Property is located in a-special flood hazard area, for the full unpaid principai bulance of the loan and any prior
liens on the property securing the loan, up to the maximum policy limits set uncer the National Flood Insurance
Program, or as otherwise required by Lender, and to maintain such insurance for {4 term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any: loss or darans.‘o the Property if the
estimated cost oflrepair or replacement exceeds $5,000.00. Lender may make proof of luss if-{3rantor fails todo
so within fifteen :(15) days of the casualty. Whether or not Lender's security is impaired, ender may, at
Lender’s election; receive.and retain the proceeds of any insurance and apply the proceeds to (he reduction of
the Indebtedness, payment:of any lien aifecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements. in a manner satisfactory to Lender. Lender shall, upon satistactory proof.of such - -
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180 days
after their receipt.and which Lender has not committed to the repair or restoration of the Property shall be used
first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender holds.any proceeds after payment
in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lerider, however not. more than once a year, Grantt
furnish to Lender a report on each existing policy of insurance showing: (1) ‘the name of the.in:
risks insured; (3) the amount of the policy; (4) the property.insured; the then current replacem:
such property, and the manner of determining that value; and (5)_t&e expiration date of the policy.
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shall, upon request of Lender, have an mdependent appralser satisfactory to Lender determlne the cash value
replacement cost of the Property. :

LENDER'S EXPENDITURES If “any: action or. proceedmg is commenced that would materially affect Lenders .
interest in the PrOperty or if Grantor fails to comply with any provision of this Mortgage or any Related Documents L il
including but not limited to Grantor’s failuré to discharge or pay when due any amounts Grantor is reqmredt" ;ff_ N )
discharge or pay under this Mortgage or any Related Documents, Lender on Grantor’s behalf may (but sha ‘%Lot be:
obligated to) take any -action that Lender deems appropriate, including but not fimited to dlschargmg»or payrng all
taxes, liens, securlty interests, encumbranciss and other claims, at any time levied or placed on the Property and
paying all costs for i msurmg, maintaining and preserving the Property. All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the ~ate of repayment by Granitor. All such expenses will becomea part of the Indebtedness and, at
Lender’s option, willi{A) be payable on deémand; (B) be added to the balance of the Note and be apportioned
among and be payablz vith any installment payments to become due dunng either (1) the term of any applicable- -
insurance policy; or (2)/th« remaining term-of the Note; or (C) be treated as a balloon payment which will be due.
and payable at the Note’s rha tority. The Mortgage also will secure payment of these amounts. Such right shalibe
in addition to all othet rights and :emedies to which Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TiTLE,The following provisions relating to ownershlp of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Granior holds good and marketable title of record to the Property in fee simple,
free and clear of ‘all liens and encumbrancés ither than those set forth in the Real Property description or in any
title insurance pofrcy, title réport, or final title ©pinion issued in favor of, and accepted by, Lender in connection

with this Mortgage and (b) Grantor has the fuli'rgnt, power, and authority to execute and deliver this Mortgage L
to Lender, s

Defense of Title. Subject to the exception in the parag'aph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all‘psrsons. In the event any action or proceeding is
commenced that questions Grantor's titlz or the interest of Leiic'ar under this Mortgage, Grantor shall defend
the action at Grantors expense. Grantor may be the nomina: party in such proceeding, but Lender shall be
entitled to part|0|pate in the proceeding and to be represented in the pioceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such mstruments as Lender may requiest

from time to timeito permtt such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's vs s o the Property complles with all
existing apphcable Iaws ordinances, and regulations of governmental authorities.

Survival of Representatlons and Warranties. All representations, warranties, anc agreements made . by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shalibe c.'ntmumg in nature,
and shall remain in full force-and effect until such time as Grantor's Indebtedness shall be paid.in full.

CONDEMNATION. The followmg provisions relating to condemnation proceedings are a part of this ntortgage:

Proceedings. if any. proceedmg in condemnation is filed, Grantor shall promptly notify Lender in writing, and

Grantor shall promptly. take such steps as may be necessary to.defend the action and obtain the award.
Grantor may be: the nomlnal party in such proceeding, but Lender. shall be. entitled to participate in the'_
proceeding and to be represented in the proceeding by counsel of its owri choice, and Grantor will deliver or

cause to be dellvered to Lender such instruments and documentation as- may be requested by Lender from time

to time to permit such participation.

Application of Net Proceeds If all or any part of the Property is.condemned by eminent domain proceedings B
or by any proceedrng or purohase in lieu of condemnation, Lender may at its election require that all or any. .z T
portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of :

ﬁ

Property. The net proceeds of the award shall mean the award after payment of all reasonable costs exp’enses :

and attorneys’ fees mcurred "by:Lender in connection with the condemnatlon
IMPOSITION OF TAXES FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foIIowmg.prowsmns
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relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes Fees and Charges. Upon request:by Lender, Grantor shall execute such documents: in
addition to this | Mortgage and take whatever other action is requested by Lender to perfect and continu
Lender’s iien on; :the Real Property. Grantor shall reimburse Lender for all taxes, as described below, togethe
with all expenses incurred in recording, ‘perfecting or continuing this Mortgage, including without Irmltatrone
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage. =~ "

"~ Taxes. The foliowrng shall constitute tzaxes to which this section applies: (1) a specific tax upon thrs type of.
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Granto
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (3).< tax on this type of Mortqage chargeable against the Lender or the holder of the Note; and 4)a -
specific tax cn a 2 or any portion of the Indebtedness or on payments of principal and interest made by Grantor "

Subsequent Taxzs. If any tax to which this section applies is enacted subsequent to the date’of this: Mortgage
this event shali havr th same effect as an Event of Default, and Lender may exercise any or all of its available.
remedies for an [Event o1 Jafault as provided beiow unless Grantor either (1) pays the tax before. it becomes
delinquent, or (2) contests tne tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporata arety bond or other security satisfactory to Lender. .

SECURITY AGREEMENT; FINANC! G STATEMENTS. The following' provisions relating to this Mortgage as a
security agreement are a part of this Mortgr.ge:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have zil rf the rights of a secured party under the Uniform Commercral
Code as amended from time to time. :

Security lnterest Upon request by Lender, Graitor shall execute financing statements and take. ‘whatever
other action is reguested by Lender to peifect and contiaus )ender’s security interest in the Rents;and Personal )
Property. In addition to recording this Mortgage in the ‘ez nroperty records, Lender may, at-any time and
without further authorization from Grantor, file executed counteiparts, copies or reproductrons of .this Mortgage
as a financing statement. Grantor shall reimburse Lender for ail 3¥enses incurred in perfectlng‘or contrnumg
this security interest. Upon default, Grantor shall not remove, sever or detach the Personal Pf,gperty#rom the -
Property. Upon default Grantor shail assemble any Personal Propeity not affixed to the PropeHy-in‘a manner
and at a place reasonably convenient to Grantor and Lender and make i zivailable to Lender within- three (3y

days after receipt of written demand from Lender to the extent permitted by zpplicable law.”

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured. party) from whrch rnforrnatron
concerning the security interest granted by this Mortgage may be obtained (each as recuired by the Unrform

Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES ATTOFINEY-IN-FACT The following provisions relating to furt’re assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or wrt! cause to be made executed or delrvered to Lender or to Lenders desrgnee and. when

assurance, certrfrcates and other documents as may, in the soIe opinion of Lender, be necessaﬁ desira
in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations unde Ncte, this
Mortgage, and the Related Documents, and (2) the liens and security interests created by thrs Mortgage as
first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. UnIess;prohrbrted by. :
law or Lender agrees to the*contrary in writing, Grantor shall reimburse Lender for all costs and expenses ‘ 7
incurred in connection with the matters referred to in this paragraph : :

Attorney-in-Fact. If Grantor fails to do any of the things referred to i m the preceding paragraph Le |
so for and in the name of Grantor and at Grantor's expense For such purposes Grantor hereby |rrevocabty
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appoints Lender as Grantors attorney in-fact for the purpose of making, executing, dellvenng, filing,
recording, and domg all'other things.as may be necessary or desirable, in Lender's sole opinion, to accompllsh
the matters referred toin the preceding pa ragraph

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs alt the obllgatlons -
imposed upon Grantor under this Mortgage, - ender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suntable statements of termination of any financing statement on file evidencing Lender s security - -
interest in the Rents and the Personal Property. Grantor will pay, if permitted by apptrcable law;. any reasonable
termination fee as determined by Lender from time to time. , e :

REINSTATEMENT OF SECURITY INTEREST. |f payment is made by Grantor, whether voluntarily.or othemnse or
by guarantor or by ,r.v third party, on the Indisbtedness and thereafter Lender is forced to remit the amount of that
payment (A) to (:raurors trustee. in bankruptcy or to any similar person under any federal or state bankrupt y:law:
or law for the relief onc'.o'ors (B) by reasori of any judgment, decree or order of any court or admlnlstratlv :b
having jurisdiction over Leiigar or any of Lender’s property, or (C) by reason of any settlement or: compromlse*,f
any claim made by Lender with any claimant. (including without limitation Grantor), the Indebtedness sh
considered unpaid for the purpuse of enforcernent of this Mortgage and this Mortgage shall continue to be: effecti
or shall be relnstated,las the case n=y be, notwithstanding any cancellation of this Mortgage or of any note::o 'ther< '
instrument or agreemtlent evidencing thz indebtedness and the Property will continue to secure the amount repaldf: :
recovered to the same extent as if thai-ariount never had been originally received by Lender, and Grantorshallbe -
bound by any judgment decree, order, settisment or compromise relating to the Indebtedness or to this Mortgage‘

EVENTS OF DEFAULT. Each of the following, @t Lender’s option, shall constitute an Event of Default under this -
Mortgage:

Payment Default. Grantor fails to make any paymeat wien due under the Indebtedness.

Default on Other Payments. Failure of Grantor within i+ time required by this Mortgage to make any payment
for taxes or insurance, or: any other payment necessary to prevent filing of or to effect discharge ot any lien.

Other Defaults." Grantor fails to comply with or to perform aity other term, obligation, covenant or condition
contained in this: Mortgage or in any of the Related Documents or4v-comply with or to perform-any. term
obligation, covenant or condition contained in any other agreement be.weer: Lender and Grantor.

Default in Favor of -Third Parties. Should Grantor default under any 'oan, extension of credlt security
agreement, purchase or sales agreement or any other agreement, in favor of aiy.other creditor or-person that
may materially affect any of Grantor's property or Grantor’s ability to repay the Indeo edness or Grantor’s ability
to perform Grantor s obligations under this Mortgage or any related document.

False Statements. Any warranty, représentation or statement made or furnished to-Lerder by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any rnaterlal respect,
either now or at the time made or furnished or becomes false or misleading at any time thereatter

Defective Cotlaterallzatron This Mortgage or any of the Related Documents ceases to be In full force: and
effect (including fallure of any collateral document to create a valid and perfected security interest or Ilen) at any

time and for any reason.

Death or Insolvency The dissolution of Grantor's (regardless of whether election to continue .is made) any"
member wnthdraws from the: Ilmited liability company, or any other termination of Grantor's existence as'a going
business or the death of any member, the insolvency of Grantor, the appointment of a receiver for-any part of
Grantor's property, any assrgnment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or msolvency laws by or against Grantor.

Creditor or Forfelture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by

judicial proceedmg, self-help, repossession or any other method, by any creditor of Grantor or’ by any
governmental agency against any property securing the Indebtedness. This includes a garmshment of any of
Grantor’s accounts, including deposit accounts, with Lender.” However, this Event of Default shall not apply if
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there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the.
creditor or forfelture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determlned by Lender, in its sole discretion, as bemg an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under-the terms of any other agreement between Grantor
and Lender that is not remedied within any grace period provided therein, including without Ilmrtatlongany
agreement concernmg any lndebtedness or other obligation of Grantor to Lender, whether- emstmg now or later.

Events Atfectmg Guarantor. Any of the preceding events occurs W|th respect to any Guarantor of any of.the -
Indebtedness or.any Guarantor dies or becomes incompetent, or revokes or. disputes the validity of, or I|ab|I|ty S
under, any Gua 'anty of the Indebtedness. In the event of a death, Lender; at its-option, may, but shall not be
required to, pemt the Guarantor’s estate to assume unconditionally the. obllgatlons arising under the guaranty

in a manner satl.,ta:tory to Lender, and, in doing so, cure any Event of Default.

o E

Adverse Change A raaterial adverse change occurs in Grantors financial condition, or Lender believes the
prospect of payment or pe.formance of the Indebtedness is impaired:

Insecurity. Lender in goodtaith believes itself insecure.

Right to Cure. If such a failure(is zurable and if Grantor has not been given a notice of a breach of the same'
provision of this Mortgage within the precading twelve (12) months, it may be cured {(and no Event of Defauilt.wil
have occurred) if Grantor, after Lendcr sends written notice demanding cure of such failure: (a) cures‘fthe :
failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days, immediately |n|trates steps, :
sufficient to cure the failure and thereaftel’ continues and completes all reasonable and necessary steps
sufficient to produce compllance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT Upon the uccurrence of an Event of Default and at any time thereafter,
Lender, at Lender's optlon may exercise any one or more of the following rights and remedles in-addition to-any
other rlghts or remedies provided by faw:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantorto declare the
entire Indebtedness immediately due and payable, including any prepavment penalty which Grantot: would;be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property,.J.ender shall have all the nghts ‘and
remedies of a secured: party under the Uniform Commercial Code. .

Collect Rents. Lender shall have the right, without notice to Grantor, to take pcssession of the Property and
collect the Rents, lncludlng amounts past due and unpaid, and apply the. net prrceeds ovekand above
Lender’s costs, agamst the Indebtedness. In furtherance of this right; Lender: may Al :

user of the Property to make payments of rent or use fees dlrectly to Lender

Payments by tenants or other users to Lender in response to Lender's demand shall satlsty th "oblrg |ons for
which the payments are made whether or not any proper grounds for the demand eéxisted?, Lender may
exercise its rights under thls*subparagraph either in person, by agent, or through a receiver. B :

Mortgagee in Possess:on ‘Lender shall have the right to be placed as mortgagee in possessmn or: to h_ ve a
receiver appointed to. take. possessmn of all or any part of the-Property, with the power to protect and.preserve
the Property, to operate’ the ‘Property. preceding foreclosure or sale, and to collect the Rents from the Property
and apply the pro'ceeds over and above the cost of the recelvershrp, against the Indebtedness. The Mortgagee
in possession or receiver<may serve without bond if permitted by law. Lender's right to the appomtment of a
receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantlal

amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure Lender may obtain a judicial decree foreclosing Grantor’s interest in aIl or anyf‘ﬁ'“art offthe
Property.

T
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Deficiency ._ludgfnent. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining-in the Indebtedness due to Lender after application of all amounts received from the exercise of the
frights provided in this section. - ' i

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage of the Note or
available at law or in equity. e

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all righj_‘to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. _Lender shall be entitled to bid at any -
public sale on all or any portion of the Property. . h

Notice of Salu.. lender shall give Grantor reasonable notice of the time and place of any public sale of the.
Personal Propertv or.of the time after which any private sate or other intended disposition of the Personal
Property is to be madz.. Reasonable notice shall mean notice given at least ten (10) days before the time of the

sale or disposition. Any e3le of the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Eiecion by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make eapenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to-peirorm, shall not affect Lender’s right to declare a default and exercise its’
remedies. Nothing under this Mortgage or atherwise shall be construed so as to limit or restrict the rights and
remedies availablé to Lender following an-Evant of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Graritcr-and/or against any other co-maker, guarantor, surety or endorser
and/or to proceediagainst any other collatéral Girezdy or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. if Lender institutes any sUit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the court.mnay adjudge reasonable as attorneys’ fees at trial and
upon any appeal: Whether or not any court action is invalved, and to the extent not prohibited by law, all
reasonable expenses:Lender incurs that in Lender's opinioia:e necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of ih& Indebtedness payable on demand and shall
bear interest at the Note rate from the daté of the expenditure untit xepaid, Expenses covered by this paragraph
include, without fimitation, however subject to any limits under applicable.law, Lender's attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and- expenses for
bankruptcy proceedings, (including efforts to modify or vacate any automatic atay or injunction), appeals, and
any anticipated bostéjhd_gment collection services, the cost of searching racords, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and title. insurance, to the extent

permitted by applicable Ia’v’v}é}ii@rlantor also will pay any court costs, in addition to all &thersums provided by law.
NOTICES. Any notice reguireﬂ to be given under this Mortgage, including without limitaier v notice of default

and any notice of sale shall be given in writing, and shall be effective when actually deivared, when actually
received by telefacsimile (uniess otherwise required by law), when deposited with:a nationally recognized overnight
courier, or, if mailed,' when deposited in the United States mail, as first class, icertified or registerd..nail postage
prepaid, directed to the addresses shown near the beginning of 'this-fMo;tdaQei - All copies of notices of foreclosure -
from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near
the beginning of this Mortgage.. Any-party may change its address for notices under this Mortgage by-giving formal
written notice to the other parties, specifying that the purpose of the notice is’to change the party’s address. For
notice purposes, Grantor: agrees to keep Lender informed at all times of Grantor's current address. Unless
otherwise provided of required:by-law, if there: is more than one Grantor, any notice given by Lender to any Grantor

is deemed to be notice given to all Grantors. .
MISCELLANEOUS PROVIS,‘IQ:NSr The following miscellaneous provisions are a part of this Mortgage: _
Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding aria

agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective;uniess given in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment. R
. T v
“opesnd1d

LI




UNOFFICIAL COPY

g,
A 'L,:HL;}&!




UNOFFICIAL COPY

Loan No: 70005782 (Continued) Page 10

Annual Reports. If the Property is usec for purposes other than Grantor's residence, Grantor shallrfur'nish to

Lender, upon reqL:gest, a certified statemenit of net operating income received from the Property during Grantor's E
previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall mean all cash" -

receipts from the Property less all.cash expenditures made in connection with the operation of the Property. ...

Caption Headings. Caption headings in this Mortgage are for convenience purpoées only and a’re,kri_ot-:j(:é"%bé” s |
used to interpret or define the provisions of this Morigage. -

Governing Law., This Mortgage will be governed by, construed and enforced in acc_ordahce with-federal’
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the-Statezof-
fllinois. : L ' LT

Choice of Vexwe! If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction ofithe-.... _' ‘
courts of COOK County, State of lllinois. o ' .

No Waiver by Lendei, Lender shall not be deemed to have waived any rights under this Mortgage unless stich
waiver is given inwriting and signed by Lender.. No delay or omission on the part of Lender in exercising any
right -shall operate as a waivar of such right or any other right. A waiver by Lender of a provision® of -this
Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance' with
that provision or any other provisian of this Mortgage. No prior waiver byi-_:Lend:ér, nor any course of dea,lling
between Lender :and Grantor, stiail Constitute a waiver of any of Lerider's rights or of any of, Grantor's
obligations as to any future transactions:” Whenever the consent of Lender is required: inder this Mortgage;'the - -
granting of such iconsent by Lender in-apy-instance shall not constitute contintiing, consent to subsequent: .
instances where such consent is required and-iin all cases such consent may be-granted or withheld: in'the'sole:
discretion of Lender. o SR

Severability. If a court of competent jurisdiction firds any provision of this Mortgage to be illegal, invalidi-or:
unenforceable as to any. circumstance, that finding shai not make the offending provision illegal, invalid;;0
unenforceable a_s}to any othér circumstance. If feasible, tie offending provision shall be considered. modified.s
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwisc «equired by law, the ilegality, - invalidity; or

unenforceability of any provision of this Morigage shall not affecrine legality, validity or enforceability of any
other provision of this Mortgage. - . S

Merger. There shall be no merger of the interest or estate created by {nic ifortgage with any other intefest or
estate in the Property at any time held by or for the benefit of Lender in any capadity, without the written consent
of Lender. ‘

Successors and Assigns. Subject to any limitations stated in this Mortgage on trancter of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and. assigns. if
ownership of the Property Becoities vested in a person other than Grantor, Lender, withioui notice to-Graritar,
may deal with Grantor's successors with reference to this Mortgage and the Indebtediiess by way of

[

forbearance or extension without releasing Grantor from the obligations of this Mortgage or izaiity under’the
Indebtedness. : ‘ S

Time is of the Essence. Time is of the essence in the performance of this Mortgage. N

Waive Jury. :II 'partie}gh:to this Mortgage hereby waive the right to any jury trigi__ in any .action,
proceeding, or :counter"cla_im,?l:g!ought-by any party against any other party. v ‘

Waiver of Horﬁes_tead Exemption. Grantor hereby releases and waives all rights and?%beng?i_t’s of the

homestead exerr!\pt'ion laws of the State ¢f 1llincis as to all Indebtedness secured by this Mortgage. .. = .-
DEFINITIONS. The followirig capitalized words and terms shall have the following meanings when. used in this -
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in Iéi‘n‘}if'ﬁ'l.j.f
money of the United States of America. Words and terms used in the singular shall include: the plurdi®andfthe -
piural shall include the singular, as the context may require. Words and terms not otherwise. .dgfinedsir
Mortgage shall have the meanings atfributed to such terms in the Uniform ”‘

?50983
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Borrower. The word "Borrower" means J & T HOMES, L.L.C., and all other persons and entities signing the

Note in whatever capacity. LA
o
Default. The word "Default’ means the Default set forth in this Mortgage in the section titled *Default’. o e

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and: Iocal statutese -
regulations and ordinances relating to the protection of human health or the environment, mclu_ lingiw
iimitation the Comprehenswe Environmental Response, Compensation, and Liability Act of 1980, as ame}tded' o
42 US.C. Sectlon 9601, et seq. ("CERICLA", the Superfund Amendments and Reauthorization Act of}'WQB
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq:
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or feder il

laws, rules, or reaulations adopted pursuant thereto. IR

Event of Defaul’. The words "Event of Default” mean any of the events of default set forth in this Mortgage |n
the events of defa It ;;ection of this Mortgage. . «

Grantor. The word "Gizaior” means J & T HOMES, L.L.C..

Guarantor. The word "Guzaiantor" means any guarantor, surety, or accommodation party of any or all o'_:f-:the :

Indebtedness. _ _
Guaranty. The word "Guaranty* rians the guaranty from Guarantor to Lender, including Wit_hout iimit{aftiéhta;
guaranty of all or:part of the Note. e

Hazardous Substances. The words "Heza dous Substances" mean materials that, because of theiF qu
concentration or:physical, chemical or infeciious characteristics, may cause or pose a present or potentra :
hazard to human health or the environrnent.-winzn improperly used, treated, stored, disposed of, generat_ d,-
manufactured, transported or otherwise handled. Tne words "Hazardous Substances" are used in their: very

broadest sense and-include without limitation any anc-e!i-hazardous or toxic substances, materials:or waste as

defined by or Irsted under the Environmental Laws. The tarm "Hazardous Substances” also mcludes wrthout

limitation, petroleum and petroleum by-products or any fraction ihereof and asbestos.

Improvements. : The word:"Improvemerits” means all existing‘ar.d.future improvements, buﬂdrngs structures,
mobile homes aﬁlxed on the Real Property, facilities, additions, rep'acaments and other constructron on: ‘the
Real Property o

Indebtedness. The word "Indebtedness“ means all principal, rnterest and uther amounts; costs and expenses
payable under the Note or:Related Documents, together with all renewals ¢f, extensions of, modlfrcatrons of,
consolidations of and substitutions for the Note or Related Documents and any amaunts expended or advanced
by Lender to discharge Grantors oblrgatlons or expenses incurred by Lender to enforce Grantor's oblagatrons
under this Mortgage together wrth interest on such amounts as provided in this Mortgeae

Lender. The word "Lender" means PALOS BANK AND TRUST COMPANY, its successois and assrgns
Mortgage. The word "Mortgage® means this Mortgage between Grantor and Lender.

Note. The word "Note" means.the promrssory note dated August 29, 2002, in the original prrnclpalramount of
$90,545.00 from Grantor to Lender together with all renewals of, extensions of, modifications of; refin
consolidations of, and supgtitutions for the promissory note or agreement. The interest rate on-the otetis !a
variable interest rate based upon an index. The index currently is 4.750% per annum. Payments on th’e io"te
are to be made in accordance with the following payment schedule: in one payment of all outstandmg principal
plus all accrued unpaid interest on March 1, 2003. If the index increases; the payments tied to the index, and
therefore the total amount secured hereunder will increase. Any variable interest rate tied to the ihdex shall be
calculated as of, and shall begin on, the commencement date indicated for the applicable payment stream.
Notwithstanding the foregorng, the variable interest rate or rates provided for in this Mortgage shall-be subjectto .=
the following minimum and. maximum rates. NOTICE: -Under no circumstances shall the interest rate.on this
Mortgage be less than-5.000% per annum or more than the maximum rate allowed by applrcable Iaw The
maturity date of this Mortgage is March 1, 2003.
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Personal Prop?rty. The words "Personal Property" mean all equipment, fixtures, and other articles of personal
property now. or. hereafter-owned by Grantor, and now or hereafter attached or affixed to the Real-Property;
together with all| accessions, parts, and ladditions to, all replacements of, and all substitutions.for, any of s,ug_;h'_ﬂ '
property; and together with-all proceeds (including without limitation all insurance proceeds and refunds of =
premiums) from any sale or other disposition of the Property. .

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property* mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words “Related Documents” mean all promissory notes, credit agreements, loan
agreements, cavironmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collaterali;nortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in zonnection with the Indebtedness.

Rents. The word "Reiita"\means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived fromric Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR -
AGREES TO ITS TERMS. | | | -

GRANTOR:

J & T HOMES, L.L.C. : i

President of DAVIS DEVELOPMENT

Thomas G. Koerner, President of GOL.D SQUALL, INC.




| UNOFFICIAL COPY

MORTGAGE
Loan No: 70005782 (Continued) Page 13

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF JLLINOIS )
| } SS
COUNTY OF COOK )
On this 25¢ day of August 2002 before me, the under5|gned Notary

Public, personally ar peqred John W. Davis, President of DAVIS DEVELOPMENT CORPORATION: and: Thon
G. Koerner, PreSIdeﬂ’ 4 GOLD SQUALL, INC., and known to me'to be members or de3|gnated agents?of ‘the
limited fability compan, that-axecuted the Nlortgage and acknowledged the Mortgage to be the free and voluntary
act and deed of the limited-lizGility compariy, by authority of statute, its articles of organizatien. or its- operatmg
agreement, for the uses and purposes theréin mentioned, and on oath stated that they are authonzed to execute

this Merjage and m|fact executed th Mortgage .on behalf of the limited |Iabl|lt%
ﬂz —7 "{ . Residing at /}5 é

Notary Public in and for the State of _LL’ /{M‘/’“"‘)
My commission expires f - 07'4 % /i —~—

z@\\‘\ >
"OFFICIAL SEAL"
MARY R. GRANAT

Notary Publle, State of Ilinols

yCemmiuion Explm 08/26/04
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