n'_r_trmm TITLE COWPANY N O F F I C |A Egﬁaggg of 15

ngoz-09-07 14:249:212

ook County Fecorder 52.50
This Instrument Prepared By:
v L
/ﬂW

After Recording Return To:

ENCORE CREDIT CORP.

101 TNNOVATION DRIVE, e

gUITE 200 .

IRVINE, CALIFORNIA

92612

Loan Number: /= 6.5
A o [Space Above This Line For Recording Data] ——
B 7

MORTGAGE
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ds used in multiple sections of this fncament are defined below and other words are defined in Sections 3,11,
8,20 and 21. Certain rules regarding i< vsage of words used in this document are also provided in Section 16.

A) "Security Instrument” means this docunent. which is dated AUGUST 26 ,2002,

ogether with all Riders to this document.
B) "Borrower" 18 ROBERTO REYES AND wLVIRA REYES . HUSBAND AND WIFE

g JOINT TENANTS WITH RIGHT OF GURVIVORSHIP

l'_'}-_" ‘ffA;ﬂL TO

i
LI f

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is ENCORE CREDIT CORP.

Lender is a CORPORATICN organized

and existing under the laws of CALIFORNIA .

Lender's address 18 101 INNOVATION DRIVE, SUITE 209, IPVINE, CALIFORNIA

92612

Lender is the mortgagee under this Security Instrument.

(D) '"Note" means the promissory fote signed by Borrower and dated AUGUSL - 26 ,2002 .

The Note states that Borrower Owes Lender TWO HUNDRED SIXTEEN THOUSARD AND 00/100
Dotlars (U.S. 216,000.00 } plus interest. Borrowe! nas promised to pay

this debt in regular Periodic Payments and to pay the debt in full not later than SEPTEMBER~1, 2032 .

) "Property” means the property that is described below under the heading wpransfer of Rights in <he Property."

() n]oan" means the debt evidenced by the Note, plus interest, any prepayment charges and late chalge due under

the Note, and all sums due under this Security Instrument, plus interest.

(G) nRiders" means all Riders to this Security Instrument that are executed by Borrower. The followiag Riders

are to be executed by Borrower [check box as applicablel:

Adjustable Rate Rider [] Condominium Rider [ Second Home Rider
(] Balloon Rider [] Planned Unit Development Rider [ Other(s) [specify]
] 1-4 Family Rider [] Biweekly Payment Rider
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(H) "Applicable Law" means all controlling applicable federal, statc and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

() "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar
organization.

(I "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, COmputer, o
magnetic tape o as to order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(X) "Escrow Ttems" means those items that are described in Section 3.

(L) "Misceliansous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by any
third party (otherhan insurance proceeds paid under the coverages desctibed in Section 5) for: (i) damage to, Or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in
liew of condemnatior; o7 3¥) misrepresentations of, or omissions as to, the value and/or condition of the Property.
(M) "Mortgage Insurance! means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(N) "Periodic Payment" méa‘s the regularly scheduled amount due for (i) principal and interest under the Note,
plus (ii) any amounts under Se<iion 3 of this Security Instrument.

(0) "RESPA" means the Real Eitar Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Tart 3500), as they might be amended from time to time, or any additional or
successor legislation or regulation that ‘ove.ns the same subject matter. AS used in this Security Instrument,
"RESPA" refers to all requirements and restrictions that are imposed in regard to a "federally related mortgage loan"
even if the Loan does not qualify as a "federally relarsd mortgage loan™ under RESPA.

(P)  "Successor in Interest of Borrower” meant ziy party that has taken title to the Property, whether or not that
party has assumed Borrower's obligations under the Newe and/for this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures (o Lender: (i) the repayment-of the Loan, and all rencwals, extensions and
modifications of the Note; and (ii) the performance of Botrower's tovenants and agreements under this Security
Instrument and the Note. For this purpose, Borrower does hereby mortgagr, giant and convey to Lender and Lender's
successors and assigns the following described property located in the
CQUNTY of COOK
[Type of Recording J urisdiction] \Nz:ie of Recording Jurisdiction]
LOT 35 IN BLOCK 5 IN FIELD ADDITION TO IRVING DARK, A SUBDIVISION
OF THE EAST 1/2 OF THE WEST 1/2 OF THE SOUTHWEST 11/4 OF SECTION
13, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD/ PRINCIPAL
MERIDIAN, IN COCK COUNTY, ILLINOIS.
A.P.N. #: 13-13-302-037-0000

which currently has the address of 4 316 NORTH WHIPPLE AVENUE

[Street)
CHICAGO , lllinois 60618  ("Property Address™):
[City) [Zip Code]
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TOGETHER WITH all the improvements now oI hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right
to mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generaily the title to the Property against all claims and demands, subject
to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenanis for national use and non-uniform covenants
with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFSRM COVENANTS. Botrower and Lender covenant and agree as follows:

1. Pavment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when duc the principal of, and interest an, the debt evidenced by the Note and any prepayment charges and
late charges due under tie Note. Borrower shall also pay funds for Escrow Ttems pursuant to Section 3. Payments
due under the Note and'this Security Instrument shall be made in U.S. currency. However, if any check or other
instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,

Lender may require that any ot -4ll subsequent payments due under the Note and this Security Instrument be made in
one or more of the following forms, a* selected by Lender: (a) cash; (b) money order; (c} certified check, bank check,
treasurer's check or cashier's check, provided any such check is drawn upon an institution whose deposits are insured
by a federal agency, instrumentality, or antity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lerdey when received at the location designated in the Note or at such other
location as may be designated by Lender in accordince with the notice provisions in Section 15. Lender may return
any payment or partial payment if the payment or i iial payments are insufficient to bring the Loan current. Lender
may accept any payment or partial payment insutficiznt 0 bring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to refuse such paymert or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments-are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unnpriied funds. Lender may hold such unapplied funds
until Borrower makes payment to bring the Loan current. If Borzovier does not do so within a reasonable period of
time, Lender shall either apply such funds or return them to Borrover: If not applied earlier, such funds will be
applied to the outstanding principal balance under the Note immediatel; prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relicve Borrower from making payments due
under the Note and this Security Instrument or performing the covenants and zgreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described ir this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a)interast due under the Note;
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shall bz apr lied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first t5 12¢c charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balanse £ the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which inclues a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the iate charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess may
be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges and then
as described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds (o principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

k3 Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the
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Property; (b) leasehold payments or ground rents on the Property, if any; (¢) premiums for any and all insurance
required by Lender under Section 5. and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower
to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of Section 10.
These items are called "Escrow Items." At origination or atany time during the term of the Loan, Lender may require
that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid
ander this Section. Borrower shall pay Lender the Funds for Escrow Ttems unless Lender waives Borrower's
obligation to pay the Funds for any or all Bscrow Items. Lender may waive Borrower's obligation to pay to Lender
Funds for any or all Escrow Items at any time. Anysuch waiver may only be in writing. Inthe event of such waiver,
Borrower shall pay directly, when and where payable, the amounts due for any Escrow Ttems for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may require. Borrower's obligation to make such payments and to provide receipts
shall for all purpases be deemed to be a covenant and agreement contained in this Security Instrument, as the phrase
"covenant and agreément” is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to
a waiver, and Borrovzer fails to pay the amount dueifor an Escrow Item, Lender may exercise its rights under Section
9 and pay such amouri and Borrower shali then be obligated under Section 9 to repay to Lender any such amount.
Lender may revoke the waives 2s to any or all Escrow Ttems at any time by a notice given in accordance with Section
15 and, upon such revocation, SorTOwer shall pay to Lender all Funds, and in such amounts, that are then required
under this Section 3.

Lender may, at any time, coliect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESZA, and (b} not to exceed the maximum amount a lender can require under
RESPA. Lender shall estimate the amour t of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherv'ise in accordance with Applicable Law.

The Funds shall be held in an institution v i0ie deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an institutior ¥iiose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds; annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on sh< Punds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicablc Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any {nterest or earnings sivthe Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender sliall give to Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA; Tiender shall account o Borrower for
the excess funds in accordance with RESPA. If there is a shortage of Funds held 'n <scrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lende: the amount necessary to make
up the shortage in accordance with RESPA, but in no more than 12 monthly paymers. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required-0y RESPA, and Borrower
shall pay to Lender the amount necessary to makeup the deficiency in accordance with RESI'A, tut in no more than
12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall preippily refund to
Borrower any Funds held by Lender.

4.  Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable
to the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on the
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these items
are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender, but only
so long as Borrower is performing such agreement; (b} contests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien
while those proceedings are pending, but only until such proceedings are concluded; or (c) secures from the holder
of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender
determines that any part of the Property is subject 10 a lien which can attain priority over this Security Instrument,
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Lender may give Borrower a notice identifying the lien, Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting service
used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage," and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible lIevels) and for the periods that Lender requires, What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier providing
the insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, which right shall
not be exercised unreasonably. Lender may require;Borrower to pay, in connection with this Loan, either: (a) a one-
time charge for flood zone determination, certification and tracking services; or (b) a one-time charge for flood zone
determination ard cortification services and subsequent charges each time remappings or similar changes occur which
reasonably might affcct such determination or certification, Borrower shall also be responsible for the payment of
any fees imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting (ro.n an objection by Borrower.

If Borrower fails to (na‘ntain any of the coverages described above, Lender may obtain insurance coverage, at
Lender's option and Borrower's-espense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such co'crage shall cover Lender, but might or might not protect Borrower, Borrower's
equity in the Property, or the contentt. of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously iz effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts disbursed
by Lender under this Section 5 shall become additisnal debt of Borrower secured by this Security Instrument. These
amounts shall bear interest at the Note rate from ‘ae daze of disbursement and shall be payable, with such interest,
upon notice from Lender to Borrower requesting payisent.

All insurance policies required by Lender and renewai: of such policies shall be subject to Lender's right to
disapprove such policies, shall include a standard mortgage-clause, and shall name Lender as mortgagee and/or as an
additional loss payee. Lender shall have the right to hold the-policies and renewal certificates. If Lender requires,
Borrower shall promptly give to Lender all receiptsiof paid premixirs and renewal notices. If Borrower obtains any
form of insurance coverage, not otherwise required by Lender, for dumage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lendeas morigagee and/or as an additional loss
payee.

In the event of loss, Borrower shall give prompt notice to the insurance cariter and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower utherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender. chall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lenaer ¢ security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such insurauce praceeds until Lender
has had an opportunity to inspect such Property to ensure the work has been completed to Tepuer's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds fur e repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement
is made in writing or Applicable Law requires intérest to be paid on such insurance proceeds, Lender cuajl not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower.
If the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b} any other of Borrower's rights (other than the right to any refund
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of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6.  Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's
principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which
consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's
control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
damage or impair the Property, allow the Property-to deteriorate or commit wastc on the Property. Whether or not
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repair or
restoration is £ e/onomically feasible, Borrower shall promptly repair the Property if damaged to avoid further
deterioration or daniave. If insurance or condemnation proceeds are paid in connection with damage to, or the taking
of, the Property, Berrewer shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purpeses Lender may disburse proceeds for the repairs and restoration in a single payment or in
a series of progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property; Porrower is not relieved of Borrower's obligation for the completion of such repair
or restoration.

Lender or its agent may make reasenable entries upon and inspections of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. ‘Berrower shall be in default if, during the Loan application process,
Borrower of any persons or entities acting at the ditecsien of Borrawer or with Borrower's knowledge or consent gave
materially false, misleading, or inaccurate informairon or statements to Lender (or failed to provide Lender with
material information) in connection with the Loan. Mal =rial representations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Borrower's principal residence.

0. Protection of Lender's Interest in the Propeity 2ud Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements containéd in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interestin the Properey and/or rights under this Security Instrument
(such as a proceeding in bankruptcy, probate, for condemnation or foreiture, for enforcement of a lien which may
attain priority over this Security Instrument or to enforce laws or regulatizns); or (¢) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or approprizie to protect Lender's interest in the
Property and rights under this Security Instrument, including protecting and/ol azsessing the value of the Property,
and securing and/or repairing the Property. Lender's actions can include, but are not 'imited to: (a) paying any sums
secured by a lien which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
attorneys’ fees to protect its interest in the Property and/or rights under this Security Instruinent, including its secured
position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, cnter.ng the Property to
make repairs, change locks, replace or board up doors and windows, drain water from pipes, elim’iate building or
other code violations or dangerous conditions, and have utilities turned on or off. Although Lende: may take action
under this Section 9, Lender does not have to do so and is not under any duty or obligation to do so. It icagreed that
Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured by
this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall
be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees (0 the
merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required (o maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously
provided such insurance and Borrower was required to make separately designated payments toward the premiums
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between Borrowsr and Lender providing for such termination or until termination is required by Applicable Law,
Nothing in this Sectigr 10 affects Borrower's obligation to pay interest at the rate provided in the Note,

Mortgage Insaraies reimburses Lender (or any entity that purchases the Note) for certain losses it may incur
if Borrower does not Tepay e Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evalaa e their total risk on all such insurance in force from time to time, and may enter into
agreemenis with other parties that share or modify their risk, or reduce losses. These agreements are on terms and
conditions that are satisfactory to tlig rortgage insurer and the other party (or parties) to these agreements. These
agrecments may require the mortgage insvier 1 make Payments using any source of funds that the mortgage insurer
may have available (which may include fuiids i tained from Mortgage Insurance premiums).

As a result of these agreements, Lender, a4y purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive from {or might
be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for sharing or modifying

{a)  Any such agreements will not affect the amounts tkat Horrower hag agreed to pay for Mortgage
Insurance, or any other terms of the Loan, Such agreements will n; increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b}  Anysuch agreements will not affect the rights Borrower has - if 5- - with respect to the Mortgage
Insurance under the Homeowners Protection Actiof 1998 or any other law, Thees rights may include the right
to receive certain disclosures, to request and obtain cancellation of the Mortg: ge Insurance, to have the
Mortgage Insurance terminated automatically, and/or to receive 3 refund of any Mortgaze Insurance premiums
that were unearned at the time of such cancellation or termination,

11.  Assignment of Miscellaneous Proceeds; Forfeiture. Alj Miscellaneous Proceeds oo ueieby assigned
to and shall be paid to Lender.

or in a series of progress payments as the work is completed. Unless an agreement is made in writing or Applicable
Law requires interest to be Paid on such Miscellaneous Proceeds, Lender shall ot be required to pay Borrower any
interest or earnings on such Miscellaneous Proceeds. If the restoration Or repair is not economically feasible or
Lender's security would be lessened, the Miscellaneoys Proceeds shall be applied to the sums secured by this Security
Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shal]
be applied in the order provided for in Section 2.

ILLINOIS--SingIe Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT DocMagic €Fsrmrs 800-649-1362
Form 3014 1/01 Page 7 of 12 www.docmagic.com

0l47.mtg




1130148 mig

UNOFFICIAL COFR%0s4

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced
by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums
secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market value of the
Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the sums
secured immes:ately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, thoMiscellancous Proceeds shall be applied to the sums secured by this Security Instrument whether
ot not the sums are then due,

If the Propertv/s zoandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
(as defined in the next seateuce) offers to make an award to settle a claim for damages, Borrower fails to respond to
Lender within 30 days after'th~ date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds either to restoration. o’ -iepair of the Property or to the sums secured by this Security Instrument, whether
or not then due. "Opposing Party” meaps the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of-action in régard to Miscellaneous Proceeds.

Borrower shall be in default if any ictica or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could result in forfeiture of the Frepeity or other material impairment of Lender’s interest in the Property
or rights under this Security Instrument. Borrower rar cure such a default and, if acceleration has occurred, reinstate
as provided in Section 19, by causing the action < proceeding to be dismissed with a ruling that, in Lender's
judgment, precludes forfeiture of the Property or other znatcrial impairment of Lender's interest in the Property or
rights under this Security Instrument. The proceeds of any.award or claim for damages that are attributable to the
impairment of Lender's interest in the Property afe hereby ass12ned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoizieiior repair of the Property shall be applied in the
order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not 7 “vaiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrumett granted by Lender to Borrower or
any Successor in Interest of Borrower shall not operate to release the liabiliry of Borrower or any Successors in
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of
Borrower or to refuse to extend time for payment or otherwise modify amortizaticn-of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower., Any forbearance by Lender in exercising any right or remedy including, withoutlimitation, Lender's
acceptance of payments from third persons, entities or Successors in Interest of Borrower or \n ariouats less than the
amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrowercovenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower whoCo-signs this
Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this Security Instrument only to
mortgage, grant and convey the co-signer's interest in the Property under the terms of this Security Instrument; (b)
is not personally obligated to pay the sums secured by this Security Instrument; and (c} agrees that Lender and any
other Borrower can agree to extend, modify, forbear or make any accomtmodations with regard to the terms of this
Security Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's rights
and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and liability
under this Security Instrument unless Lender agrees to such release in writing. The covenants and agreements of this
Security Instrument shall bind (except as provided in Section 20) and benefit the successors and assigns of Lender,
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any such refing made by direct payment to Borrower wil] constitute a waiver of any right of actjon Borrower might
have arising ousof such overcharge,

15.  Noicrs. All notices given by Borrower or Lender in connection with this Security Instrument must pe
in writing, Any netics 15 Borrower in connection with this Security Instrument shall be deemed to have been gjven
to Borrower when mailed py-first clags mail or when actually delivered 1o Borrower's notice address if sent by other

construed as a prohibition against agreement by contract. In the event that any rvovision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not afteet 4t i provisions of this Security

As used in this Security Instrumen: (a) words of the masculine gender shajj meanand include corresponding
neuter words or words of the feminine gender; (b) words in the singular shaj] mean and inclide (e plural and vice
versa; and (c) the word "may" gives sole discretion without any obligation to (ake any action,

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Ipstrument.

18.  Transfer of the Property or Beneficial Interest jn Borrower, As used in this Sectior, 18 "Interest
in the Property" means any legal or beneficial interést in the Property, Including, but not limited to, those veneficial
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19.  Borrower's Right to Reinstate After Acceleration, If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of thig ‘Security Instrument discontinued at any time prior to the earliest of:
(a) five days before sale of the Property pursuant to Section 22 of this Security Instrument; (b) such other period as

Do acceleration had céenzrag However, this right {0 reinstate shall not apply in the case of acceleration under Section 18

20.  Sale of Notx; Ciange of Loan Servi(;er; Notice of Grievance. The Note or a partial interest in the
Note (together with (his Security wnstrument) can be sold one or more times without prior notice to Borrower, A sale
might result in a change in th¢ entity-{qnown as the "Loap Servicer") that collects Periodic Payments due under the
Note and this Security Instrument ard verforms: other mortgage loan servicing obligations under the Note, this
Security Instrument, and Applicable Law, /fhe-e also might be one or more changes of the Toan Servicer unrejated
to a sale of the Note. [f there is a change of theL.oan Servicer, Borrower will be given written notice of the change
which will state the name and address of the ey, Ya0en Servicer, the address to which Payments should be made and

Neither Borrower nor Lender may Commence, join, or be Jeincd to any judicial action (as either an individual
litigant or the member of a class) that arises from the other party's actiors mursuant to this Security Instrument or that
alleges that the other party has breached any provision of, or any duty.nzed by.reason of, this Security Instrument,
until such Borrower or Lender has notified the other party (with such botice given in compliance with the requirements
of Section 15) of such alleged breach angd afforded the other party hereto a reasorahic period after the giving of such
notice to take corrective action. If Applicable Law Provides a time period which savar riapse before certain action
can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. The notice of

acceleration and Opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given

21. Hazardous Substances, As used in this Section 21 (a) "Hazardous Substances” are thase substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmentaj Law and the following cubsiances:
gasoline, kerosene, other flammable or toxic petroleum products, 1oxic pesticides and herbicides, volarile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federa)
laws and laws of the Jurisdiction where the Property is located tha relate to health, safety or environmenta) protection;
(©) "Environmenaj Cleanup" includes any response action, remedia] action, or removal action, as defined in
Environmental Law; and {d) an "Environmenta] Condition" meang a condition that can Cause, contribute to, or
otherwise trigger an Environmenta) Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further Covenant and agree a5 follows:

2z, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's tireach of any covenant or agreement in this Security Instrument (but pot Prior to acceleration under
Section 18 yulese Applicable Law pmvid:wotherwise). The notice shaj| specify: (a) the default; (b) the action
required to crge ). default; (¢} a date, not less thar 30 days from the date the notice is given to Borrower, hy
which the defaul; 2uche cured; and {d) that failure to cure the defaylt on or before the date specified in the
notice may result in fcccleration of the Sums secured by this Security Instrument, foreclosure by judicial
Proceeding and sale of 150 Proverty. The notice shall further inform Borrower of the right to reinstate after
acceleration and the right to 25525 in the: foreclosure Proceeding the non-existence of default or any other
defense of Borrower to acceleratior and foreclosure, If the default is Rot cured on or before the date specified
in the notice, Lender at jts option moy ; “quire immediate Payment in full of all symg secured by this Security
Instrument withoyt further demand apga ay foreclose this Security Instrument by judicial Proceeding, Lender
shall be entitled ¢o collect all expenses incuired in pursuing the remedies Provided in this Section 22, including,
but not limited to, reasonable attorneys' fees ang cots of title evidence,

24, Waiver of Homestead, I accordance with Illinojs ‘aw, the Borrower hereby releases and waives all
rights under angd by virtue of the Hlinois homestead €xemption laws.

25. Placement of Collatera] Protection Insurance, Unless Borrowes provides Lender with evidence of the
insurance Coverage required by Borrower's agreement with Lender, Lender 7y rarchase insurance g Borrower’s
€xpense to protect Lender’s interests in Borrower’s collagera). This insurance ma ¥, but need not, protect Borrower's
interests. The Coverage that Lender purchases may not Pay any claim that Borrower 1nskes or any claim that is made
against Borrower in connection with the collateral. Borrower may later cancel any insurzace hurchased by Lender,
but only after providing Lender with evidence that Borrower has obiained insurance as requirad by Borrower’s ang
Lender’s agreement. If Lender purchases insurance for the Collateral, Borrower will be resporisitjs-for the costs of
that insurance, including interest and any other charges Lender may impose in connection with the placement of the
insurance, until the effective date of (he canceliation or expiration of the insurance. The costs of the iusurance may
be added to Borrower’s tota outstanding balance or ob)j gation. The costs of the insurance may be more than the cost
of insurance Borrower may be able to obtain op its own,
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BY SIGNING BELOW Borrower accepts and agrees 1o the terms ang Covenants contajned jp this Security
Instrument ang M any Rider execyted by Borrower and recorded with jt
[
z
(Seal) (Seal)
OBERTO YES -Borrower ELVIRA REYES -Borrower

—_— — (Seal) \______._ (Seal)
-Borrower

~Borrower

2 (Seal)
I

-Borrower

Witness:

State of Tilinois
County of COOK

The foregoing instrument was acknowledged before me thig
by ROBERTO REYES |

D¢t (’51707/)/4«3&57{ 2000
ELVIRA REYEgS

Signature of Person Taking Acknoyw: ment

(Corw T Ve

{Seal) Serial Number, jf any

Title

ILL!NOIS--Sin
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ADJUSTABLE RATE RIDER
(LIBOR Six-Month Index (As Published In The Wall Street Journal) - Rate Caps)
Loan Number: 5615
THIS ADJUSTABLE RATE RIDER is made this 26thday of AUGUST )
2002 , and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of
Trust, or Security Deed (the "Security Instrument”) of the same date given by the undersigned ("Borrower")
to secure Borrower's Adjustable Rate Note (the "Note"}to ENCORE CREDIT CCRP., A
CALIFORNIA CORPORATION
("Lender") of the same date and covering the property described in the Security Instrument and located at:

431€ NORTH WHIPPLE AVENUE . CHICAGO, ILLINOIS 60618
[Property Address]

THE NOT .ONTAINS PROVISIONS ALLOWING FOR CHANGES IN
THE INTERL'S?” RATE AND THE MONTHLY PAYMENT. THE NOTE
LIMITS THE AMC CONT BORROWER'S INTEREST RATE CAN CHANGE
AT ANY ONE TIM:= AND THE MAXIMUM RATE BORROWER MUST
PAY.

ADDITIONAL COVENANTS. In aidition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covensat ind agree as follows:

A.  INTEREST RATE AND MONTHLY PAYMZNT CHANGES
The Note provides for an initial interest rate of 3.990 %. The Note provides for changes
in the interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGLS

(A) Change Dates

The interest rate I will pay may change on the 1gt day of SEFTEMBER, 2004 .
and onthatday every 6  month thereafier. Each date on which my intere'it rate could change is called
a "Change Date."

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index.” he'Index" is the
average of interbank offered rates for six month U.S. dollar-denominated deposits in the Lordon market
("LIBOR"), as published in The Wall Street Journal. The most recent Index figure available as 41 the first
business day of the month immediately preceding the month in which the Change Date occurs is colie] the
"Current Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based uphn
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
SIX AND 450/1000 percentage points ( 6.450 %) to the Current
Index. The Note Holder will then round the result of this addition to the nearest one-eighth of one
percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount wili be
my new interest rate until the next Change Date.

MULTISTATE ADJUSTABLE RATE RIDER--LIBOR SIX-MONTH INDEX DocMagic €Famins 800-649-1362
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The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that [ am expected to owe at the Change Date in full on the Maturity Date at my
new interest rate in substantially equal payments. The result of this calculation will be the new amount of
my monthly payment.

(D)  Limits on Interest Rate Changes

The interest rate I am required 1o pay at the first Change Date will not be greater than  11.4909

or less than 9.930 %. Thereafter, my interest ratc will never be increased or decreased on any
single Change Date by more than ONE AND 50 0/1000 percentage points
( 1.500 %) from the rate of interest [ have been paying for the preceding 6 months. My
interest rate will never be greater than 16.990 %.

(E) Ef’ective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new
monthly payment bezinhing on the first monthly payment date after the Change Date until the amount of my
monthly payment charges again.

(F)  Notice of Ckaiges

The Note Holder will Geliver or mail to me a-notice of any changes in my interest rate and the amount
of my monthly payment before the <itective date of any change. The notice will include information required
by law to be given to me and also the tit'e and telephone number of a person who will answer any question
I may have regarding the notice.

B.  TRANSFER OF THE PROPERTY UX A IBENEFICIAL INTEREST IN BORROWER
Uniform Covenant 18 of the Security Instryment-is amended to read as follows:

Transfer of the Property or a Beneficial Int ires: jn Borrower. Asused in this Section
18, "Interest in the Property" means any legal or benefirial interest in the Property, including,
but not limited to, those beneficial interests transferred i 4 bond for deed, contract for deed,
installment sales contract or escrow agrecment, the intent f which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Propeliy is sald or transferred (or
if Borrower is not a natural person and a beneficial interest in Borrowe? is so'd or transferred)
without Lender's prior written consent, Lender may require immediate pzymaent in full of all
sums secured by this Security Instrument. However, this option shall not b evercised by
Lender if such exercise is prohibited by Applicable Law. Lender also shall no: xe:cise this
option if: (a) Borrower causes to be submitted to Lender information required by Lender to
evaluate the intended transferee as if a new loan were being made to the transferee; and (b)
Lender reasonably determines that Lender's security will not be impaired by the lazg
assumption and that the risk of a breach of any covenant or agreement in this Security
Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption. Lender also may require the transferee
to sign an assumption agreement that is acceptable to Lender and that obligates the transferee
to keep all the promises and agreements made in the Note and in this Security Instrument,
Borrower will continue to be obligated under the Note and this Security Instrument unless
Lender releases Borrower in writing,
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(Seal)
-Borrower
‘\_\

\_‘__. {Sea)
-Borrower -Borrowe;

~— (Seap) ______.,____.._.____._.___._.__________________ (Seal)
L ortower -Borrower
[
MULTISTATE ADJUSTABLE RATE RIDEH-~L|'BOR SIX-MONTH INDEX
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