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STATE OF ILLINOIS )

) ss.
COUNTY OF COOK )
COUNTY OF DU PAGE )
COUNTY OF KANE )
COUNTY OF MC HENRY )

The lien claimant, U.S. Pipeline, Inc. (“Lien Claimant”™), a
Texas Corporation, with a principal place of business at
11767 Katy Freeway, Quite 100, Houston, Texas 77079,
hereby files a Claim for Mechanics Lien against Horizon
Pipeline Compaiy. LLC, (“Owner”), of Naperville, County
of DuPage, State of Tlinois, who, on information and belief,
owns casements, ngats of way, leases or other private
interests in real propeqy (“Basements”) and a 36 inch
natural gas pipeline and appurtenant equipment and
facilities (“Pipeline”) in the Counties of DuPage, Cook,
Kane and McHenry, as describ&d in-Exhibits A (“Property
List and Lien Apportionment”), B “Drawings”) and C
(“Basement”) hercto which is an.easement document
recorded with the Cook County Recerdsr, of Deeds as
document number 0010617564

N20987405

3
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On information and belief, on or before September 21, 2001, through and after May 12, 2002,

Owner was the grantee of the Fasements and owner ¢f4pe

and the drawings (“Drawings”) attached to the Agreemeils
make full size copies of the Drawings available for review uraii request. On or

Pipeline, depicted in Exhibits B and C
(defined below). Lien Claimant will
about September 21,

2001, Owner made a written contract, known as Agleenient No. 01C-D12-008-AES
(“Agreement”), with Lien Claimant to provide labor, material and-Otier services used to construct

the Pipeline. Lien Claimant was Owner’s contractor for the construci

12, 2002, Lien Claimant completed work to the value of $ 31,276,203.35.

Owner is entitled to credits on account thereof as follows,

to Wil

$25,574,661.98, leaving due, unpaid, and owing to the claimant, after allowing
of $5,701,541.37, for which, with interest, attorneys fees and costs the claimand niaims a lien

against Owner and all interests in the Easements and Pipe
consideration dug or to become due from the Owner under the Agreement;
terms of the Agreement, Lien Claimant is entitled to payme

therein in addition to the $31,276,203.35 progress payments

of its rights to pursue the target price payments by all means affor
(laimant asserts a blanket lien for the lien amount and, in the alternative,

oii of the Pipeline. On May

payments totaling
al! eredits, the sum

line and on the mcney. Or other
furthermore, under the
nts based on the target pricing formula
and U.S. Pipeline expressly reserves all
d by law, equity and statute. Lien
apportions the lien to the

portions of the Easements over individual real estate parcels as shown on Exhibit A.
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STATE OF TEXAS )
) ss.
COUNTY OF HARRIS )
This affiant, Bobby A. Crotts, being first duly sworn on oath, deposes and states, that he is
President of U.S. Pipeline, Inc., the Lien Claimant, has read the above and forcgoing Claim for

Lien, has knowledge of the contents thereof, and except to the extent represented to be on
information and belief, that the same is true.

J. L. METCALFE CROOKS % % ’[C'%

“%  Note:y Public, State of Texas
3 L§ oty Commission Expires %fﬁant
RIS Sericmber 08, 2004 ‘

Prid

-

Subscribed and swomn to beiorz me this
day of September 2(0Z.

ettt Croote’

7 Notary Plblic

Prepared by:

Charles B. Lewis

Jeffrey L. Hamera
JENKENS & GILCHRIST
225 West Washington Street
Suite 2600

Chicago, Illinois 60606
(312) 425-8650

CHICAGO 235517v1 6083100001 09/04/02
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APPENDIX 1
Property Identification Numbers:
DuPage County: Kane County:
01-05-303-001 03-12-276-002
01-05-300-004 03-01-400-008
01-05-100-003 03-01-200-011
01-05-100-004
Cook County:
06-32-300-002 06-17-300-012 01-31-300-008 01-19-100-003
06-32-102-001 06-17-300-010 01-31-300-009 01-19-100-004
06-32-100-006 76-17-300-008 01-31-100-003 01-18-100-004
06-29-300-016 £5-17-300-006 01-30-300-003 01-18-302-002
06-29-100-011 06-17/-100-003 01-30-100-008 01-07-300-008
06-20-301-015 06-08-301-002 01-30-100-012 01-07-300-009
06-20-301-016 06-08-100-004 01-30-100-013 01-07-101-013
06-20-300-012 06-05-100-012
06-20-102-020 06-05-100-016
06-05-100-017
McHenry County:
19-36-200-005 20-19-351-002 20-19-157-029 20-19-177-031
19-36-200-006 20-19-376-003 20-19-180-C>5 20-19-177-011
19-25-400-003 20-19-327-001 20-19-177-004 20-19-151-012
20-30-300-002 20-19-157-001 20-19-177-009 20-19-155-005
20-30-300-003 20-19-157-002 20-19-177-010 20-19-154-001
20-30-300-004 20-30-100-003 20-19-177-030 70-19-154-002
20:19-154-003
20-19-154:004
20-19-104-018 20-19-102-010 20-06-300-001
20-19-104-010 20-19-102-008 20-06-100-008
20-19-103-009 20-18-351-002 15-31-300-001
20-19-103-010 20-18-301-002 15-30-300-001
20-19-103-011 20-18-154-014 15-30-153-001
20-19-102-009 20-07-100-004 15-30-101-001
20-19-101-003 20-07-301-002 15-19-301-006
20-19-104-009 20-07-100-004 15-19-101-001

CHICAGO 235517v1 60831-00001
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EXHIBIT A

U.S. PIPELINE, INC. CLAIM FOR MECHANICS LIEN - PROPERTY LIST AND LIEN APPORTIONMENT TABLE

Starting |Ending

£ '% o Station  {Station

] § 2 Drawing Mark Mark Apportioned
County | 3| 2 g Underlying Property Owner Number (appx.) |(@ppx.) |Lien Amount
Du Page | 9|40N|9E |Faith World HPC-RM-G1 |0+00 5+828 |§ 20,344
Du Page | 9]40N|9E |Chicago Central & Pacific RR |HPC-RM-G1|5+828 |6+558 |§ 12,347
Du Page | 9]40N|9E |Forest Preserve of DuPage HPC-RM-G1 |6+55.8 |n/a
Du Page | 4|40N|8E |Fores: Prserve of DuPage HPC-RM-G1 |n/a 91+00 $ 204072
Du Page | 4|40N]|9E |Forest Prezerve of DuPage HPC-RM-G2 [91+00 |114+64.3] $ 88633
Du Page | 3]|40N|SE |Lawrence '._a:nsis et al HPC-RM-G2 [114+64.3]116+09.8| $ 8,116
Du Page | 5]|40N|SE [Forest Presers of DuPage HPC-RM-G2 [116+09.8[146+00 |§ 125277
Du Page | 5|40N|9E |Forest Prescrve of CiiPage HPC-RM-G3 146400 [154+72.7| § 22,33
Du Page | 5|40N[9E |Elgin Joliet Ea!err-_RR_ HPC-RM-G3 [154+72.7{155+82.7[ $ 13,310
Du Page | 5]40N|SE |Commonwealth Edison Lo HPC-RM-G3 |155+82.7|n/a
Cook 32|41N[9E |Commonweatth Edison C HPC-RM-G3 {n/a 168+00 [ % 51,242
Cook 32|41N|8E [Commonwealth Edison Co. _|D‘C§-RM-G4 168+00 |n/a
Cook 29[41N|9E [Commonwealth Edison Co. “P_-RM-G4 [n/a 225+418| § 224 868

Cook 26|41N |9E {Elgin Joliet & Eastern RR HPC-F;i"stl 225+41.8[227+08.2] 24,425
Cook 29|41N [9E [Commonwealth Edison Co. HPC-RM-G4 227+08.2]1229+00 | 3 6,746
Cook 29|41N|9E [Commonwealth Edison Co. HPC-RM/35|229+00 [nfa
Cook 20|41N |9E [Commonwealth Edison Co. HPC-RM-G3 +n_.v-.\_ 273+67.9| $ 166,713
Cook 20|41N [9E [U.5. Highway 20 HPC-RM-G5 2C+R7.9 275+07.9 $ 4,919
Cook 20141N|9E |Commonwealth Edison Co. HPC-RM-G5 |275+07.91290+00 [ $ 59,369
Cook 20|44N |9E | Commonwealth Edison Co. HPC-RM-G6 [290+0C |nic

Cook 17 [41N19E |Commonweatth Edison Co. HPC-RM-G6 |nfa 13‘1200 $ 234797

Cook 17|41N [9E lCommenwealth Edison Co. HPC-RM-G7 [351+00 |nia~ =

Cook 8|41N [9E [Commonwealth Edison Co. HPC-RM-G7 |nfa 412+00° 18 240817

Cook 841N |9E | Commonweaith Edison Co. HPC-RM-G8 412[nfa X

Cook 5[41N |9E [Commonwealth Edison Co.  |HPC-RM-G8 [n/a 446+74.6) 1 | 127,655

Cook 541N |9E [Harris Bank Palatine HPC-RM-GB |446+74.5/448+70.9] ~ Tg.RAY

Cook 541N |9E [Northern lnois Gas HPC-RM-G8 [448+70.9|449+53.4] $ !,9_16-

Cook 5{41N |9E [1-90 Northwest tollway HPC-RM-G8 [449+53 4]|452+02.6| § 8,G4E

Cook 5|41N|9E |Raymond E. Plote HPC-RM-GB [452+02.6[n/a

Caok 31[42N [9E |Raymond E. Plote HPC-RM-G8 |n/a 454+28.0| 7.941

Cook 31|42N|9E [Commonwealth Edison Co. HPC-RM-G8 |454+28 475! % 82,063

Cook 42N |9E |Commonwealth Edisen Co. HPC-RM-G9 |475+00 [n/a

Cook 30[42N{9E (iczmmonwealth Edison Co. HPC-RM-G9 |n/a 517+82.7| $ 150,454

Cook 30142N |9E |lllinois State Highway 72 HPC-RM-G& |517+82.7}520+60.6| § 35,639

Cook 30142N |9E |Commonwealth Edison Co. HPC-RM-G9 |520+60.6|535+00 | $ 50,575

Cook 42N [9E |Commonwealth Edison Co. HPC-RM-G10535+00 [n/a

Cook 19|42N |9E |Commenweatth Edison Co. HPC-RM-G1dn/a 582+355| $ 166,406
Richard H. Kerr, Trustee of

Caook 19|42N |SE |Trust No.1 HPC-RM-G10582+35.51589+44 | 3 24,877

Cook 16(42N |SE [Commonwealth Edison Co. HPC-RM-G1(589+44 [596+00 | $ 28,605

Cook 19[42N|8E [Commonwealth Edison Co. HPC-RM-G11596+00 [558+96.7] $ 10,435

Cook 19|42N |9 [Iinois State Highway 68 HPC-RM-G114598+96,7|600+09.4] $ 32537

Cook 19]42N|9E [Commonweaith Edison Ce. HPC-RM-G11600+09.4|n/a

Cook 18[42N19E |Commonwealth Edison Co. HPC-RM-G11nfa 656+00 | $ 202,004

Cook 42N |9E |Commonwealth Edison Co. HPC-RM-G13656+00 |nfa

Cook 7142N|8E |Commonwealth Edison Co. HPC-RM-G13666+33.0[n/a
Kane 12 42N [8E [Commonwealth Edison Co. HPC-RM-G12698+37.3|708+70.0| § 185,169

WKame | 72|42N [BE [Minols State Highway 62 |HPC-RM-G12708+70.0|709+83.4} $ 14435
Kane 12[42N [8E [Commenwealth Edison Co. HPC-RM-G13709+83.4|717+00 | $ 25,193
Kane 42N |8E [Commonwealth Edison Co. HPC-RM-G13717+00 [n/a
Kane 142N [8E |Commonwealth Edison Co. HPC-RM-G13n/a n/a

McHenry | 36{43N [8E | Commonwealth Edison Co. HPC-RM-G13774+48.7|778+00 [$ 229,149

Page 10f2
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U.S. PIPELINE, INC. CLAIM FOR MECHANICS LIEN - PROPERTY LIST AND LIEN APPORTIONMENT TABLE

a Starting [Ending
< Zle Station |Station
5 5|2 Drawing Mark Mark Apportioned
County ﬁ = & |Underlying Property Owner Number (appx.) |(appx.) |Lien Amount
McHenry 43N |8E |Commonwealth Edison Co. HPC-RM-G14778+00 |n/a
McHenry | 25,43N |8E |Cornmonwealth Edison Co. HPC-RM-G14828+04.9/838+00 | $ 217023
McHenry 43N |8E |Commonwealth Edison Co. HPC-RM-G15838+00 |n/a
McHenry | 30}43N |9E |Commonwealth Edison Co. HPC-RM-G14839+appxn/a
McHenry | 18 Commonwealth Edison Co. HPC-RM-G15892+76.6(907+00 [ § 252,072
McHenry Commonwealth Edison Co. HPC-RM-G1§907+00 [n/a
McHenry | 18 Commonwealth Edison Co. HPC-RM-G1§948+47.7[968+00 | $ 370,167
McHenry Corimunwealth Edison Co.  |HPC-RM-G174968+00 |n/a
McHenry | 7 Commor:wealth Edison Co. HPC-RM-G171002+81.21026+00 | § 261,686
MeHenry Comrharivealth Edison Co. HPC-RM-G141026+00 |n/a
McHenry| 6 Commorr«<a!a Edison Co. HPC-RM-G141057appx{1100+00 [ § 429271
McHenry Commonwealt, Fdison Co.  |HPC-RM-G191100+00 [n/a
MeHenry | 31]44N Commonwealth Ed:son Co, HPC-RM-G191120+6841157+00| $ 200,278
McHenry Commonwealth Ecison Co. HPC-RM-G241157+00 |n/a
McHenry | 30 Commoenwealth Edison f.o. HPC-RM-G201173+4241215+00 | § 208,421
McHenry Commonwealth Edison Co. HPC-RM-G211215+00 |n/a
McHenry | 19 Commonwealth Edison Co. _fd‘\,-RM-Gm 1226+1541264+57.y$ 193,340
McHenry | 24|44N[8E [Jack E. Pease |HPC.AM-G211264+57 P1276+00 [ § 40,161
David E. & Jacquehne A. ]
McHenry | 24|44N |8E | Billings HPC-rV-G11276+00 |1278+79.p $ 9,803
McHenry | 24| 44N |8E | Tamarack Partnership HPC-RM--’.;"'._‘]J'_J.'?R+79.21290+31 $ 40,477
Dennis A. & Barbara M.
McHenry | 24 |44N|8E [Peterson HPC-RM-G2231230+31.11281+91.5% 5,657
McHenry County Conservation
McHenry | 24|44N |8E | District HPC-RM-G241291+5 13527400 | 8 129,370
McHenry County Conservation
McHenry District HPC-RM-G231327+00 |n/a ;
McHenry County Conservation =1
MeHenry | 13 District HPC-RM-G231329+23.P1330+04.p 5 16,793
NBD Trust Company of inois. -
McHenry | 14{44N|8E [Trust No. 50838-T HPC-RM-G231330+04.21340+50.4 8 79,53
McHenry | 14]44N8E |David L. Masters HPC-RM-G231340+50.f1353+89.1 $ 45,527 |
McHenry | 14!44N|8E [Heler M. Schmidt Trust HPC-RM-G231353+88.[1360+4583% 23,0:@ i
McHenry | 14]44N {8E |Unknown HPC-RM-G231360+45 B1368+03 .4 8 26,633
Northern Trust Co. of lllinols
McHenry | 14[44N |8E |Trust No, 18644 HPC-RM-G231368+03.11383+00 | § 52,509
Northern Trust Co. of lilinois
McHenry Trust No. 18644 HPC-RM-G241383+00 [n/a
Northern Trust Co, of lllincis
McHenry [ 11 Trust No. 18644 HPC-RM-G241396+02.11422+98.6% 146,067
TOTAL LIEN AMOUNT [ ]
Page 2 of 2
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GAS PIPELINE EASEN.£ 41
AND
MEMORANDUM OF AGREEMEN[

THIS NON-EXCLUSIVE GAS PIPELINE EASEMENT AND MEMORANDI’M OF AGREEMENT
{this “Easement Agreement”) is made, entered and granted on this 22rd Jay of June 2001, by
and between COMMONWEALTH EDISON COMPANY, an lllinois corpoiatic::- (*Grantor™), and
Northem illinois Gas Company, an lllinois Corporation d/b/a Nicor Gas Company <~Smntee”).

WIINESSETH

WHEREAS, Grantor is the owner of the land located in The Counties of DuPage, Cook, Kan< £7a)
McHenry, in the Stats of Hiinois, legally described in Exhibit A, attached hereto and made 2'p7ii
hereof (coflectively, "Grantor's Proparty™); and

WHEREAS, Grantee has requested that Grantor grant to Grantee a non-exclusive easement to
consiruct, maintain, repair, replace, inspect and operate a natural gas pipefine and related
facfities (Grantee's Facilities) on Grantor’s Property; and

WHEREAS, Grantor utilizes Grantor's Property for Grantor's own business oparatio

operations, for purposes hereof, shall inciude without limitation the construction, recofis
maintenance, repair, upgrade, expansion, addition, renewal, replacement, relocatigy
use and operation of Granlor's electrical and communications transmission and g

systems, equipment and facilities; whether now existing or hereafler installed, in, at, &3 s
RERIANH NS FBrantor's (collectively, “Grantor’s Operations™); and '---'—T-—-—-_.‘f..'___
naE Gf” s B ammmi ;;///
s/
m B' 1 ' Aol
g Y S
l —— ] __L\ /,*
i ;S

EXHIBIT

{ c
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WHEREAS, pursuant to the terms and conditions of that certain Pipeline Construction and
Easement Agreement by and between Grantor and Grantee executed contemporaneousty with
this Agreement (as the same may be updated, modified, amended and restated by the parties
from time to time, the “Pipeline Agreement’), granting Graniee the right to construct 2 natural gas
pipeline on @ portion of Grantor’s Property and, Grantor hereby agrees to grant, and Grantee
agrees o accept, the easement described herein for the purpose of constructing, instailing,
maintaining, operating, inspecting, replacing, repaking and removing @ natural gas plpeline and
related faciities (Grantee’s Fecilities) on Grantor's Property, subject to lhe terms and conditions
of this instrument;

NOW, THZREFORE, in consideration of the payments, covenants, terms and conditions agreed
to by Gralea under the Pipeline Agreement and this Easement Agresment, Grantor hergby
grants untc Grantee, without warranty of title, an undivided 50% interesl (as tenant in common
with respect ‘o _he easement mterest crealed hereby) in @ non-axclusive easement {the
“Easement’) for Ane purpose of constructing, operating, maintaining, Iinspecting, repairing,
replacing and remuv© g ~ne gas pipeline with a maximum diameter of 36 inches; over a portion of
Granter's Property af dpicted in Exhibit B hereto, (‘Grantee’s Faciities™), and for no other

of use whatsazver, in, under, upon, along and aaossmatportionolerantor'spropeny

provi
any land depicted in Exhibit B wheran Grantor’s rights are based not upon ownership of the land
but upon easements, licenses, perits or other rights granted to Grantor by third parties.

In consideration of the foregoing grant of Zasement, Grantee agrees to perform and observe the
covenants, terms and conditions containeu: e ein, as follows:

1. Granteg’s Use. The following general conditions shall apply to Grantee’s use of the
Easement Premises:

a) In connection with the grant of Easement ¢esriibed herein, Grantor hereby grants
permission to Grantee for such non-exclusive Ingress 4nd egress by Grantee to and over
a strip of land thirty-three (33) feet in width and locatey s'xteen and one-half (16 %) feet

on either side of the centes line of Grantee's Facifiles s depicted in Exhibit B hereto
(Access Area”) 8s may be reasonably required by Graws for the construction,
installation, maintenance, operation, inspection, repair, reolacernent and removal of
Grantee's Faciities, which Ingress and egress by Grantey shall be subject and
subordinate in all respects {o Grantor's Operations and existing rign*z. of thied parties in
Granior's Property and limited to such access routes aver the Actes~ Area es Grantor
may designate from time to time.

b) Grantee shall procurs and maintain at its own expense, at the times and in tha manner
prescribed by applicable law, in connection with the construction, plac.ment,
replacement, repair, use of operation or any other activity involving Grantor’s Propeity,

licenses, consents, permmits, authorizations and other approvals required from ~av
federal, state or focal govemmntal authority, and Grantee shall strictly observe all ia'¢s,
rules, statutes and reguiations of any governmantal authorities having jurisdiction over
Grantor’s Property of Grantee's operations thereon. Grantor may from time to time

wideaIsudlappruvalshavebeenob ‘nedbyGranleeandareinftﬂl
force and effect and Grantee shall provide such evidence to Grentor within thikty (30)
days after receipt of said request. In no event shall Grantee seek any govemmental
approvals that may affect in any way Grantor's Operations, including without {imitation
any zoning approvals, without in each instance obtaining Grantor's prior written consant,
which consent may be granted or withheld by Grantor in its sole discretion.
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¢) In the event any aspect of Grantee's construction, placement, maintenance, repair, use
or operation of Grantee’s Faciliies on Grantor's Property at any time violates or Is
forbidden by any law, statute, rule, regulation, order of requirement of any governmental
authority, Grantee shall immediately discontinue such operations and al its own expense
take ail required comective action, including without limitation removal of all or any portion
of Grantee’s Faciities from Grantor's Property if required by any governmental authority,
within the lesser of (i) thirty (30) days from Grantee's receipt of notice of such required
corrective action or (i) the period of time required by law for the comection of such
violation; provided, howevet, Grantee may, in good faith and in the manner permitied by
applicable law, diligently contest such viotation in accordance with ait applicable laws,
statutes, rules, regulations, orders or requirements of the applicable governmental
2 uthority, during which period of contest Greniee shall not be required to take immediate )
rreclive action if such delay is permitted by applicable law.

d) Gran'ee's use of Grantor’s Property shall be conducted in a manner that does not conflict
of mcine with Grantor's Operations, including without fimitation Grentor’s fiber oplic
cable knowp 2s fts Telecomemunications Backbone Optical network (TBON").

e) This Easemen sid the rights granted hereunder are subject and subordinate in al
respects to Grante”'s Operations and to ail matters and conditions of record affecting
Granto’s Properly inarcordance with thelr terms.

f) Without limiting tha genurality of the foregoing, this Easement and ihe rights granted
hereunder are subject and s.ourdinate in all respects to the fights of Grantor's existing
lessees, licensees and grantess i racord and all other encumbrances of record, existing

roads and highways, the rights o a7 existing utilities, all existing rairoad rights-of-way,
water coursas and drainage rights, znd the specific current existing rights of third parties
in Grantor’s Property (whether recorded or unrecorded) previously granted by Granto, in
accordance with the terms of such grants bv Grantor. If requested by Grantee, Grantor
shall provide Grantee with copies of any urrer orded instruments that grant rights of use
in Grantor's Property to such specified third paities. It required by the tems of the rights
granted to such prior grantees or by applicable lav., Crantee shall secure the engineering
consent of such prior grantees as 2 prerequisite L aarcising its rights hereunder and

ide Grantor with a copy of the same. in eddition. %= rights of Grantee under this
Easement are subordinate at all times to the fien of any m wage or mortgages or trust
deeds and supplemental indentures granted by Grantor the are row or hereafter in force
against the Easement Premises or Grantor's property and .o ali advances made of
hereafter to be made upon the security thereof and Grantee snal nxecute such further
Instruments subardinating this Easement to the lien of any such roctage or morlgages
or trust deed or supplemental indentures thereto as shall be requ sted by Grantor (
provided Grantee shall have no obligation to execute such instrument unlesy it contains a
non disturbance covenant preserving Grantea's rights of use and occupancy. == long as
Grantee is not in default hereunder.

g) Under no circumstances shall Grantee undertake any blasting on Grantor's Propedy.
Grantee and its employees, agents and contractors shall at all times strictly obseiv a)
(OSHA clearance standards, including without limitation OSHA Standards 1910.180(j) wivs

1910.481{JX5X)) Regarding Equipment Clearance from Overhead Facilitles, i
connection with the performance of any Work and Grantee's use and occupancy of
Granto’'s Property hereunder. Grantee shall not cause the existing ground grede on
Grantor’s Property to be permanently Increased of decreased by more than six (6) inches
in connection with the installation of Grantee's Facilities or any other activities of Grantee

thereon.

h) Grantee shall comply at afl imes with all safety, construction and operational regulations
applicable to placement, construction, use of operation of gas pipelines subject to the
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jurisdiction of the Unite States and the State of Hinois and shall ensure thal Grantee's
Facilties do not violate any safety requirement, including without limitation any
requirements of the U.S. Environmental Protection Agency or the Hlinois Environmenta
Protection Agency or clearance requirement, imposad on Grantor by any applicable state
or federal regulations or the National Electrical Safety Code or by any slate or federal
govemmental agency having jurisdiction over Grantor, Grantee or their respective
operations.

2. Term. Subject to the terms and conditions of this Easement Agreement regarding
fermination, the term of this Easement shall be perpetual,

3. Riahts Reserved to Grantor.

a) ~ziantor hereby reserves the right at alf times to use the surface and subsurface of
Crartor's Property, Induding without limitation the Easement Premises, for Grantor's
Ope:athng In such manner as Grantor deems necessary of appropriate, provided that
any cnz..n in Grantor’s Operations that interferes or conflicts with Grantee's use of the
Easement "remiises hereunder shall be governed by the provisions of Section 4 hereof.
Grantor's us: 0. Grantor’s Property, including the Easement Premises and Access Area,
at all times th night to gain access to any of Grantor's equipment and facilities thereon
shall be paramoun’ to th= rights granted to Grantee hereunder and Grantee shall make
such access available ‘o Grantor at alf times,

b) Grantor reserves the right %2 5iant additional access, utiity and other leases, licenses,
easements and rights hereaftor ‘o third parties through, under, over and across or along
all or any portion of Grantor's P.ogerty, including without limitation the Easement
Premises, provided that such rights g anted 1o third parties do nof unreasonably interfere
with Grantee’s use of the Easement Premises hereunder.

4. Relocstion and Restoration of Easement Premis. »5./ The following terms and conditions shall

govemn the rights and obligations of the parties witt: respect to relocation and restoration of
the Easement Premises:

8) In the event any alteration, expansion, upgrade, relocatis or other change in Grantor's
Operations interferes or conflicts with Granlee’s use of the Easement Premises
hereunder Grantor shall notify Grantee in wiiting of such praprsed change and the
conflict posed by this Temporary Construction Easement or the wesence of Grantee's
Facilities on the Easement Premises. Such notice shall contain: (a} ‘uepiffication of the
new location; and (b) Grantor's estimate of the additional costs Granta wit' incur if the
proposed change in Grantor's Operations must be altered to avoid or n¥imize any
conflict or interference with Graniee’s use of the Easement Premises. Witiitt thirt: (30)
days afler receipt of such notice, Grantea shall notify Granlor in writing of its glec ion 1) (i)
make such changes In Grantee's Facilities, at Grantee’s cost, as in the judgesient of
Grantor may be required to avold or minimize any conflict or interference with *w
proposed change in Grantor's Operations, including without limitation the relocation of
Grantee's Facilities to ancther location on Grantor's Property designated by Grantor, and
Grantor shall provide a mutually agreeable altemata location without additional charge to
Grantee for any such new location, or (i) Grentee shall pay Grantor for all additional
costs to be incurred by Grantor in altering the proposed change in Grantor's Operations
to avoid or minimize such confiict or interference. The scope of the costs described in the
preceding clause (i) shaff be determined by Granlor as shown by reasonable
documentation by Grantor and shak include al direct expenses plus an allowance for
Grantor's administrative cost. In the event Grantee fails to notify Grantor in writing of such
election within such thirty (30) day period, Grantea ghall be conclusively deemed {o have
elected lo pay Grantor for its additional costs as provided in clause (if) berainabove. In
the event Grantee elecls to pay Grantor for the additional costs to be ncumed by Grantor,
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Grantee shall make such payment to Grantor in advance within thirty (30) days afer
Grantor’s demand therefor.

b) In the event Grantee elecls {0 make the changes to Grantee's Faciliies, including
relacation, required to avoid conflict with the proposed change in Grantor's Qperations,
Grantor agrees lo permit such access by Grantee to Grantor's Property as may
reasonably be reguired by Grantee lo effect any required relocation of Grantee's
Facilities and Grantee shall promptly take all steps necessary to complete such changes
and relocation within a reasonable time but in no event later than one hundred twenty
(120) days following the receipt of aclual relocation drawings from Grantor, or, if
authorization by any governmental authority of competent jurisdiction is required for such
changes in Grantee's Facilities, one hundred twenty (120) days afier the receipt of such
authorization. (If govemmental authorization is required, Grantee hersby agrees 10 .
execcise best efforls to promptly oblain such authorization.) Graniee agrees that, as soon
¢s r.pclicable after the tenmination of this Agreement pursuant fo Section 9 hereof (but in
no ~vert later than one hundred twenty (120) days efter said termination), Grentee shall,
gt #s ¢t commence the removal of afl of Grantee's Facilities from Grantor's Property
and restorativ and repair of Grantor's Property to the condition existing prior to the
installation «f (srantee’s Faciies. In the event Granlee fails 1o so remove Grantee's
Facilities and +estore and repair Grantor's Property within one hundred twenty (120) days
after the commencam n* of removal operations, Grantor may elect to do so at Grantee's
cost and expense, Pud, in such event, Grantor may dispose of Grantee's Facilities.
Grantee shalt pay all costs and expenses incurred by Grantor in removing Grantee's
Facilities, including any siwape costs, and any costs incurred by Grantor in restoring and
repairing Grantor's Property. Tae formula described in Section 9.b shalt be used to
determine the amount due Grantr for such costs and expenses. Any faciliies and
equipment that Grantee falls to ravwve from Grantor’s property within one hundred
twenty (120) days after the comme icemant of removal operations shall be conclusively
deemed to have been abandoned by Graniee and shall become the sole propesty of
Granlor, without liability or obligation to accuul t 10 Grantee therefor, Notwithstanding the
foregoing, if authorization by any govemmeun'al Agency Is required for the removal of
such facllities, the 120 day period for the remcv2! and restoration shall not commence
untit such govemmental approval is recelved. If '@,y govemmental authorization is
required, Grantee hereby agrees to exercise best effort to promptly obtain such
authorization.

5. Condition of Grantor's Property. Grantor has made no represeniatigns or warranties of any
kind o nature whatsoever, whether writlen or oral, concerning the stiwility of the Easement
Premises for the placement of Grantee’s Facilities thereon or Grantza's use of Grantor’s
Property, including the Easement Premises for the placement of Grantes's; Facilities thereon
or Graniee's use of Grantor's Property, including the Easement Premises, fo: the purposes

contemplated herein. In accepting this Easement, Grantee has relied soksty 1’230 such

independent investigations of the condition of Grantor's Property as Grantee his demed

necessary or appropriate in its discretion, and Grantee has nol relied upon any Sl @ 135,

representations of agreements of Grantor, its employees, agenis, coniraciors ~oF

representatives, regarding the conditions of Grantor's Property. The Easement and the utter
rights granted to Grantee hereundes and under the Pipeline Agreement are granted over

Grantor's Property in #ts AS-IS CONDITION, WITH ALL FAULTS, and Grantor has hot

agreed to undertake any improvements or other work to make Grantor’s Property, including

without limitation the Easement Premises, suitable for Grantee's intended use.

6. Hold Harmiess. Grantee agrees to indemnify, defend (with counsel acceptable lo Grantor)
and hold harmless Exelon Corporation, 8 Pennsylvania corporation , Grantor, and thelr
respective employees, officers, directors, agents, subsidiaries, affiliates, legal
representatives, successors and assigns (Grantor's Group), from and against any and all
claims, actions, proceedings, judgments, damages (including, consequential damages which
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Grantor agrees shall be capped at ten million dollars ($10,000,000.00)), liens, fines, costs,
liabilities, injuries, losses, casts and expenses (including but not limited to attomeys’ fees and
costs and loss of electrical service which Grantor agrees shall be capped at ten million doliars
($10,000,000.00)) arising from Granlee's negligent use and occupancy of the Easement
Premises, Grantee's Facility, or any portion of Grantor’s Property, or any work performed
hereunder by Grantee, its employees, agents, contractors or subcontractors, or anyone
claiming by through or under any of them, or any breach of this Agreement, except to the
extent that any such claim, action, proceeding, judgment, damage, lien, fine, cost, liability,
injury, loss, cost and expense is attributable to the gross negligence or wikful misconduct of
Granlor, its employees, agents or confractors. This indemnification shall include, but not be
limited to claims made under any workman's compensation law or under any plan for
eroloyee’s disabllity and death benefits (including without limitation claims and demands that
nav be asserted by Grentee’s employees, agents, conlractors and subcontractors). The
forp yoing indemnity shall survive the termination of this Agreement. To the maximum extent
permitie; by applicable law, Grantee hereby waives any and all claims against Grantor's
Group, /mirh Grantee or any person or entity claiming by, through or under Grantee may
now or at g, 'ime in the future have for injury or damage to persons, property or business
sustained in o arout the Easement Premises or any other portion of Grantor's Propenty,
arising from any crnditions existing on Grantor's Property not the resuit of Grantor’s gross
nagligence or wil¥.< misconduct. Grantor shall not be liable to Grantee for any injury, loss or
damage to persons, pivpedy or business sustaimed by Grantee, its representatives,
employees, agents, conurctors or invitees in connection with this Easement or the rights
granted to Grantee hereund s, unless such loss or damage results from Grantor's gross
negligence or willful miscondu~t. !~ no event shall Grantor be liable for any such injury, loss
of damage resulting from any asies or omission of any third party acting under Grantee's
direction or control on the Easement Prr.rises or any other poition of Grantor’'s Property.

7. Environmental Protection.

{. Grantes shall conduct its operations on Grarior's Property, cause all work performed by
or on behalf of Grantee hereunder to be performad -and otherwise use and occupy the
Easement Premises in strict compliance with all epracable Environmentat Laws. Grantee
shall not cause or permit any underground storage tz.i¥.s o exist or any Hazardous
Materials (as defined below)} to be released Into Grantur’; Property. Grantee shall defend
{with counse! acceptable to Grantor), indemnify and hoid hanriess Exelon Corporation, a
Pennsytvania corporation Grantor, and their respective empk vees. officers, directors,
agents, subsidiarles, affiliates, legal representatives, successors ar.c assigns (Grantor’s
Group), from and against any clalms, actions, proceedings, judgmanis, Aamages
(indluding consequential damages), liens, fines, costs, liablities, injunes; tnsses, costs
and expenses, including buf not limited to attorneys’ and consultants’ fecs ard costs,
whether asserted under Environmental Laws or at common law, arising out .o’ of related
1o (i) any breach by Grantee of the environmental covenants st forth above or 4} any
violation of any Environmenta Law; or the refease or threatened release of any
Hazardous Materials at, on or beneath Grantor's Property as a result of or in conner o,
with any negfigent act or omission of Grantee, its agents, employees, contractors, or ury
entity in privity with or providing a benefit to Grantee, except to the extent caused by the
gross negligence or witlful misconduct of Grantor, its employees or agents. As used in
this section, the term “"Environmental Laws" shall mean ali federal, stale and local
statutes, reguiations or ordinances relating to this protection of heatth, safety or the
environment including, without limitation, the Clean Ar Act, the Water Pallution Control
Act, the Resource Conservation and Recovery Act, the Comprehensive Environmental
Response, Compansation and Liability Act, the Toxic Substances Control Act, all

statutes, niles and reguiations applicable to wetiands of any federal, state, county or local

regulatory agency, and all similar state and local laws now or hereinafter enactad or
asmended. "Hazardous Materials™ shall mean any waste, pollutant, toxic substance or
hazardous substance, contaminant or material regulated by any Environmental Law
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Including, without limitation, asbestos and polydﬂorhated biphenyls. The foregoing
covenants and indemnification obligations shall survive any termination of this Grant of

Easement.

ii. Without limiting the generality of the foregoing, prior to commencing any work on
Grantor's Property, Grantee al its sole cost shall (i) secure and provide Grantor with
copies of any welland permits required from any federal, state or local requlatory

and (ii) if applicable, identify the erosion control methods of any other method
by the Federal Clean Water Act to prevent construction material or debxis from
filing any wetiand area. If any construction material or debris should fin any wetiand
areas, Grantee at its sole cost shall cause the same to be removed and the area rastored
e its original condition 0 the extent required by applicable law or reasonably required by
C:entor, uniess the_appropriate agency aliows for filing or another method of disposal of s
heding. Grantee at ils sole cost shalt monior, maintain, and restore any weliand areas
affectd By its use and occupancy on Grantor's Property for the time specified in any and
all porrats, licenses of other approvals obtained by Grantee hereunder.

i, If, during the tunn of this Agreement, Grantee becomes aware of any viotation of
Enviconmental .2s or of the presence of any Hazardous Materials, 85 defined in 7.1
above or threatener gresence of Hazardous Materials in, on, over or under the soi,

groundwater of ofhar uras of Grantor's Property resuiting from or connected with
Grantee's use and ocuupanty of Grantor’s Property, Grantee shail promptly notify
Grantor in writing of such concitions and shall immediately respond in accordance with
applicable laws and regulatiors 3s to reportable quantities.

. Grantee’s obligations under this Se_tun 7 shall survive the termination of this Easement
Agreement.

8. Defaults. The occurence of any of the following shalt constitute an avent of default (Event of
Defauit®) under this Easement Agreement::

a) Grantee’s failure to pay when due any amount payable by Grantee hereunder and the
continuation of such default for a period of ten (10) ~avs after notice thereof from Granlor;

or

b) Grantee's failure to perform or observe any other covel ant, term or condition to be
performed or observed by Grantee hereunder, and the contirivdon of such default for 2
periad of sbdy (60) daysaﬂernoticetheraoffmm Grantor; provi ie1, however, that if such

defautt cannot be cured within sixty (60) days and Grantee has unrartz'en diligent efforts
within such sixty (60) day period 10 effect a cure, then the cure perix siall be extended
for such additional lime, not to exceed an additional ninety (80) days, 8% | %y be required
by Grantee through the exercise of continuous, diligent efforts 1o compizte af required

correciive action; or

c) Any representation or warranty of Grantee@ hereunder or under this Easement Agresiment
proves to be false or misteading N any material respect when made, unless, €5
default Is susceptidle of cure, Graniee cures such default within sixty (60) days cfie”

nofice thereof from Grantor, of
d) Grantee's failure to operate of maintain Grantee’s Facilities for a period of twenty-fowr

(24) consecutive months (commencing after Grantes's instafiation of Grantee's Facilities) .
for any reason other than natural disaster of other "acts of God’ or the defaun of Grantor,

or

@) The occurrence of an Event of Default by Grantee under the Pipeline Agreement,
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9. Bemédies. Upon the occurrence of an Event of Default, Grantor may exercise any one or
more of the following remedies:

a) Terminate the Easement and all rights and privileges of Grantee under this Easement
Agreement and the Pipeline Agreement by written notice to Grantse, proviled however,
Grantor's rights of termination for Events of Default (i) under Section 8.b and 8.¢ shall be
fimited to defautts thet are material in mature, and (il} under Section 13.d of the Fipeline
Agreement shafl be limited to Grantee’s failure to provide satisfactory evidence of
insurance which continues for thirty (30) days after Grantor's written notice theraof, or

b) Take any and all corvective actions Grantor deems necessary of appropriate to cure such
default and charge the cost thereof to Grantee, together with (i) interest thereon at the
Corporaie Base Rate then published by Bank One of Chicago (or at the prime rate then
p-lished by any other money center bank located in Chicago) and (i) an administrative
b2 in an emount equal to fileen parcent (15%) of the cost of the corrective action to
de’ ay gart of the administrative expense incurred by Grentor in administering such cura,
such pay~ent to be made by Grantes upon Grantor's presentment of demand therefor,
or

¢) Any other remedy svailable at taw or in equity to Grantor, including without limitation
specific performar.ce Jf Crantee’s obligations hereunder.

Upon the occumence of an Event of Defautt, Grantee shall be liable for and shall reimbursa
Grantor upon demand for all recseiable attormey’s foas and costs incured by Grantor in
successfully enforcing Grantee's oblicafians under this Easement Agreement, whether or not
Grantor files legal proceedings in conne.tiun therewith. No delay or omission of Geantor to
exercise any right or power arising from &’/ default shall impair any such right or power or be
construed to be a waiver of any such defeult ir any acqulescence therein. No waiver of any
breach of any of the covenants of this Easemer.! Agraement shall be construed, taken or held to
be a waiver of any other breach, or a5 a waive, m.:lesoencehorconserktoanyfurtlmor
succeading breach of the same covenant. The acceptanc2 of payment by Grantor of any of the
fees or charges set forth in conditions of this Easeriert Agreement, Grantor's remedies
hereunder are non-exclusive and cumulative in nature.

10. Notices. All notices, requests, demands and other communicriuas hereunder shall be in
wriling and shall be deemed given if delivered in person or b meswenger or sent by U.S.
certified mal, return receipt requested, to the parties at the follz#'iy addresses {or such
substitule addresses as may be provided by either party in the mannec wezcrbed herain):

lfto Grantor; Commonwealth Edison Company
P.0O. Box 805379
Chicago, lllinois, 60680-5379
Atin: Director of Real Estate Services

With a copy to the same address, Atin: Law Departinot,
Senilor Reat Estate Counsel

ifto Grantee: Manager Real Estate
NICOR GAS
P.C. Box 190
Aurora, lliinois 60507

With a copy to: Danlel G. McNamara

Corporate Counsel
Nicor Gas Company
1844 Ferry Road

10617564
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20€27564
Naperville, llinois 60563

Such notices shall be deemed effective when personally delivered, if delivered in person or by
messenger, three (3) days following deposit in U.S. mail, if deiivered by certified by mai.

11. Miscellanaous.

a) Grantee’s obiigations under Sections 4, 6, 7, 8, 9, 10, 12 and 14 hereof shall survive the
termination of this Agreement.

b} Ilolwithstanding anything in this Agreement to the contrary, Grantee shall have the right, v
axorcisable in s sole discretion upon notice to Grantor, to transfer, assign, lease,
'cenze, sublease, sublicense, authorize use of or otherwise encumber its rights, title,
intarsst-and delegate its obligations, and Hability under this Agreement, without any
furtha: Bubditty to Grantee, to the following entities: (I} Natural Gas Pipeline Company of
America; (5} Horizon Pipeline Company, L.L.C.; or (iii) a subsidiary or corporate affiliate of
Grantee win0v. obtaining any consent of Grantor hersunder. Subject to Grantee's
uniiateral righis st forth above, this Agreement and the rights and obligations of the
parties hereto shall -2 binding upon and inwe 1o the benefit of the parties and their
respective successwee, iayal representalives and assigns; provided, however, that
Grantee shal have nu right-to assign all or any portion of its right, liie, interest or
cbligation in this Agreemcnt except to a corporate affiliate or subsidiary of Grantee
without the prior written consern{ of Grantor, which consent may be granted or withheld by
Grantor In its sole discretion. Ar & condition or obtaining Grantor's consent to any
proposed assignment of this Agrev-.«:it. Grantor must receive and approve an Estoppel
Cerlificata executed by Grantee and ie proncsed transferee, in which Grantee and the
proposed transfecee shall certify to Grantc/ tha’ (i) the proposed transferee, has received
a copy of this Agreement {which shall bv-8*ached to the Estoppel Certificate as an
exhibit) and is thoroughly familiar with its contents, and (i) Grantee and such proposed
transferee have entered into an assignment and a-s-mption agreement (which shall be
altached to the Estoppel Certificate as an exhibik und which shall by its terms become
effective only after Grantor has approved the assicarent), whereby the proposed
transferee has agreed to assume and be bound by all =f ine terms and conditions o be
performed or observed by Grantee under this Agreemen. Gantor shall have no
obligation to approve any proposed assignment so long as any default, without cure,
€xists on the part of Grantes under this Agreament. Any attempt by v antee to assign alt
or any portion of its interest in this Agreement without Granlor’s prior *«rittzn approval, in
each and every case, shall be void and of no force and effect. The terin: Grantor” and
“Grantee” as used herein are intended to include the parties and their respxtive legal
representatives, successors and assigns (as to Grantee such assigns being immite i~ its
permitted assigns).

¢) Upen any transfer or conveyance of all or any portion of the Easement Premises, 'y
Grantor, its successors and assigns, the transferor shall be released, with respect 1o the
property so conveyed, from eny liability under this Agreement, and the transferee shall be
bound by and deemed lo have assumed the obligations of Grantor arising after the date
of such transfer or convayanca with respect to the property so conveyed.

d) This Agreement and, when executed, the Easement Instument and all documents
required pursuant to Section 11.n and Saction 11.0, constitute the entire agresment and
understanding of the parties, and supersede all offers, negoliations and other
agreements refated thereto, There are no representations or understandings of any kind
related to the subject matter hereof that are not fully set forth in this Agreement and,
when execuled, the Easement Instrument and ak documents required pursuant to
Section 11.n and Section 11.0. Any amendments to this Agreement must be in writing
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and executed by Grantor and Grantee. Granlee agrees to cooperate with Grantor in
execuling any additional documents reasonably necessary to protect Grantor's rights
under this Agreement.

This Agreement shall be construed In accordance with the laws of the State of llinois.
Time is of the essence of this Agreement.

In the event that any governmental or regulatory body or any court of competent
jurisdiction determines that any covenant, term or condition of this Agreement as applied
to any perticular facts or circumslances is wholly or partially invalid, ilegal or
rmenforceable, such invalidity, Hlegality or unenforceability shall not affect such covenant,
tem or condition as applied to other facts or circumstances (unless the effect of such
de’zmmination preciudes the application of such covenant, term or condition to other facts
or srcamstances) or the validity, legality or enforceability of the other covenants, terms
ano o witions of this Agreement. In the event any provision of this Agreement is heid to
be irvisy, wagal or unenforceable, the parties shel promptly and in good faith negotiate
new provisiurs.in substitution therefor to restore this Agreement to its original intent and
effect.

No recelpt of money iy Grantor from Grantes, after the termination of this Agresment
shall renew, reinstate, oo/ vinue or extend the term of this Agreement.

By signing this Agreement, Graiitee affirms and states that it does not have any affillated
interest in Commonwealth Eaisan Company. Nothing in this Agreement shall be
construed as making the parties rareto pariners, agents, joint ventures or members of a

joint enterprise.

This Agreement may be executed in one or 1nore counterparts, each of which shal be
deemed an original and all of which, taken tosether, shall constitute one and the same

Agreement,

Any exercise by either party of any right of appiovil, inspection or review or other
provisions requiring mutual agreement under this Agrean.ent shall not be unreasonably
delayed (excluding any delays arising from matters o ~side of the approving party’s

control}.

Grantee hereby represents and warrants that (i) it is duly organizr., validly existing and
in good standing in its state of organization; (if) it has full power and-airaorty to enterinto
this Agreement and undertake the responsibllities and obligations cor'cplated by itin
accordance with lis terms; (iii) the execution and performance of this Agroement has
been duly authorized by all necessary corporate actions and that purcuant to such
actions, this Agreement constitutes the valid and binding obligation of Grantr.e axd is
enforceable against Grantee in accordance with its terms.

Granteeagaesmatﬂnmofmbmanmtmdwoﬂmrhfumauondisdosedw
Gmntottosrante_ehptecoumeofnegoﬁatmuperfonﬂngmis“areementshdlba

. Yy ‘
wrongful act of Granlee, (i)maybepublishedpnortomedatehereot (i) fs received
frunau\irdpanywmwtnresuicthnknownto&anteeandWMbmachofmis
Agreement; (iv) is independently developed by Grantee; (v) is disclosed pursuant to @
requirement or request of a court order or governmental agency; (vi) Is disclosed as a
matter of public record by the Easement Instrument when recorded or {vii) is required to
be disclosed to a third party in order for Grantee to perform ils obligations under this

Agreement.
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m) In the event Grantee glects to tap off, extend of connect gas facilities, other than those

proposed herein, 10 the pipeline or related facilities, for the purpose of serving customers

or properiies, other than those proposed herein, Grantor hereby agrees io grant such
requests on a case by case basis provided the following conditions are satisfied: (1)
Grantee is not in default under this agreement, (2) such request shafl not interfera with
Grantor or its successors then existing or contemplated future use and the then existing
uses of its licensees, lessees of assigns; (3) the parties enter into additional agreements
for such use, under terms and conditions which shall be reasonably d i
time of the request; (4) the price for such additional grants shall be reasonable taking into
consideraion Grantor's prevailing faes and the then prevaiing business practices
\etween Grantor and Grantee. Any facilities installed pursuant to this Paragraph shall be
subject to the terms of Paragraphs Five and Six above.

n) Greer may desire to exchange, for other property of like kind and quality use within the
meanky o Section 1031 of the internal Revenue Code of 1986, as amended, and the
Reguladons sromuigated thereunder, fee title in the Property. Grantor expressly reserves

the right to @u3ign rights, but not its obligations, under this Agreement t0 @ Qualified
Intermediary a: rrovided in IRC Reg. 1.1031 (kA1 (g)4) on or before the date of closing,
and Granltee hereby.agrees to acknowledge such assignment in writing and otherwise
cooperate, &t no coat 5o Grantee, with Grantor's efforts to affect such a fike kind

exchange.

o] Grantee may utiize funds-arsvlousty identified by Grantee for a transaction involving 8
“ike-kind” exchange as defina Section 1031 of the Internal Revenue Code of 1986 as
amended, and the Regulations orr.wgated thereunder, s payment for this transaction

and # so utilized, such payment wi, e made through a qualified intermediary as provided
in IRC Reg. 1.1031(K)-4(g)(4), all at no st to Grantor. Grantee expressly reserves the
right to assign rights, but not its otligations, under this Agreement to a quatified
intermediary as provided in IRC Reg. 1./031 on or before the date of closing, and
Grantor hereby agrees to acknowledge swa agsignment in writing and otherwise
cooperate, at no cost to Grantor. with Granpa's efforts to effect such “like-kind®

exchange.

M. This Easement Agreement {and Uie char;as due hereunder) may be
subiedtotheapprovalofmaormorereguatoryagencies.(rlhls Easement Agreement is
subject to such approval, the parties hereto agrea 1o exercise uiigent efforts to jointly seek
such’ approval. If such approval is not granted by any agency, e rights and privileges
granted to Grantee hereunder shali be null and void and of no furine” forca and effect,

rovided that Grantee shal continue to be bound by all of its obligatiois . ake axpressly
intended to survive the termination of this Easement.

1S0. in the event responsibility for management or operation of all or any portion of G antor's
elactrical transmission facilties located in or on ihe Grantor's Property Is tranciarad by
Grantor fo an independent system oparator (1S0™) or another third party, then Gartee

to recognize the rights of such iSO or third party 0 exercise 8ll or any par of

Grantor’s fights under this Agreement.

MM‘W Allterms and conditions of the Pipeline Agreement that,
by the express lerms of the Pipeline Agreement, are intended to remain in force. and effect

aﬂermeexecutionandreoordingofmisEasemenlAgreementarehereby incorporated in this

Easemenlt Agreement as though fully set forth herein, and Grantee hereby acknowledges and
agrees that the Easement granted hereln is made subject to Grantee's full and faithful

and observance of such terms and conditions of the Pipeline Agreement.. This
Easernent Agreement shall constitute a memorandum of the Pipefine Agreement for
purposes of providing record notice of the existence thereof and the terms and conditions

1
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contained therein, including without fimitation such terms and conditions contained therein
regarding {a) Grantee's obligation to pay certain fees as specified in Section 4 of the Pipeline
Agreement, (b) Grantee's obligation 1o observe and perform certain terms and conditions
govemning construction, repair, mainlenance and other work a specified in Section 8 of the
Pipeline Agreement, (c) Grantee's obfigation to observe certain other covenants as set forth
in Section 9 of the Agreemenl, (d) Grantee’s obligation to satisfy certain insurance
requirements as set forth in Section 11 of the Pipeline Agreement, and (e) other
miscellanecus provisions. The Pipeline Agreement conlains a more comprehensive
statement of the terms and conditions governing Grantee's rights of use in The Easement
Premises than is contained in this Easement Agreement. In the event of any conflict or
inconsistency between the lerms and conditions contained in the Pipeline Agreement, as the
~ame may be updated, modified, amended and restated by the parties from time {o time, and
th; Easement Agreement, the Plpeline Agreement shall govern and confsol. Y

IN WITNESS WCREOF, the parties hereto have executed and delivered this Easement
Agreement as of ik ¢ay and year first set forth herein.

COMMOI TH EDISON, COMPANY

Py

2 01 W 6(,\_24|\é &‘ vlgc
'l‘lﬂe:_})g}ggéa 61 é[ éfélc.«

NORTHER: ILLIND!S GAS COMPANY
d/bia NICPR GAL, COMPANY

gt B P

By ’
Mar K+ KM:J“ Name: Lotz e) e f'i AL:.::MA.)
Astustact dacmt¥ar -
THIS DOCUMENT PREPARED BY: RETURN RECORDED DOCUMENT o
L aw Department Reat Estate Depariment
Commonwealth Edison Company Nicor Gas Company
P.O. Box 805379 P.O. Box 180

Chicago, Ilinois 60680-5379 Aurora, lllinols 60507-0190

12
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STATE OF ILLINCIS )
) SS
COUNTY OF COOK )

I, THE UNDERSIGNED, A notary public, in and for the County and State aforesald, DO
HEREBY CERTIFY, G.G. Schuler, personaily known to me to be ths Director Real Estate
Services of COMMONWEALTH EDISON COMPANY, and personally known to me to be the
same persons whose names are subscribed to the foregoing instrument, appaared before
me this day In person and acknowledged that he signed and delivered the sald Instrumant,
as his fice and voluntary act, and as the froe and voluntary act and deed of said

corporaion, for the uses and purposes therein set forth. .
Given unds+:0; hand and officiat seal, this_22nd dayof __Jung , 2001
(SEAL) M
. No ublic
VICTOR X. MEDNANSKY y U

VOTARY PUBLIC - STATE OFILLNOIS 5

# COMMISSION DIFRES 061872004 §
STATE OF ILLINOIS )

) SS

COUNTY OF DUPAGE )

1, the undersigned, a Notary Public, In and for ralo State and County, do hereby certify
that Kavirte. W HaMocqe § marlk Kagye .___of NICOR GAS COMPANY, an
Minols corporation, personally known to me to be the s7.m person whose name appeared
before me this day in person, and acknowledged that hefun~ signed and delivered the said
Instrument as his/her own free and voluntary act and as tie (res and voluntary act of said
Company, for the uses and purposes therein set forth.

Given under my hand and official seal, this _22nd _day of _ Jupe 2001
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EXHIBIT A
. GAS PIPELINE EASEMENT
10617564 AND
MEMORANDUM OF AGREEMENT

Dated June 22, 2001
EXHIBIT

PART 1 —- DUPAGE COUNTY, ILLINOIS

A 50% undivided interest in a fixed portion of Commonwealth Edison’s Joliet-Crystal Lake
Transmission right-of-way , Parcel numbers 48 & 49 situated in, under, along and actoss part of

the
NW 4 AND SW Y OF SECTION 5, T40N, ROYE,
including the following PIN: 01-05-303-001
01-05-300-004
01-05-100-003

531:05-100-004
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EXHIBIT
PART 2 - KANE COUNTY, ILLINOIS

A 50% undivided interest in a fixed portion of Commonwealth Edison’s Joliet-Crystal Lake
Transmission right-of-way, Parcel numbers 21 and 22 situated in, under, along and across part

of the
NE Y% OF SECTION 12, T42N, ROSE, AND THE
NE % AND SE % OF SECTION 1, T42N, ROSE,
including the following PINs: 03-12-276-002

03-01-400-008
03-01-200-011
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ExumiT
PART 3 — COOK COUNTY, ILLINOIS

A 50% undivided interest in a fixed portion of Commonwealth Edison’s J oliet-Crystal Lake
Transmission right-of-way situated, Parcel numbers 23 through 47, inclusive, situated in, under,
along and across part of the

NW Y AND SW Y OF SECTION 5, T40N, RO9E
NW ¥4 AND SW Y OF SECTION 32, T41N, ROSE
NW 4 AND SW % OF SECTION 29, T4IN, RO9E
STV Y4 AND SW Y OF SECTION 20, T4IN, ROSE
N'W /4 AND SW % OF SECTION 17, T41N, RO9E

ver ¥4 AND SW % OF SECTION 8, T4IN, RO9E

NW % A0 5W Y OF SECTION 6, T4IN, RO9E
NW Y AND SV74 OF SECTION 31, T42N, ROSE
NW ' AND S ¥V % OF SECTION 30, T42N, ROSE
NW 1 AND SW !4 07 SECTION 19, T42N, ROIE
NW % AND SW Y Ce S22 1ioN 18, T42N, ROSE

NW Y and SW Y of Gection 7, T42N, ROSE,

including the following PINs:

06-32-300-002 06-17-300-012 06-05-i0017 01-19-100-004
06-32-102-001 06-17-300-010 01-31-300-0%6 01-18-100-004
06-32-100-006 06-17-300-008 01-31-300-00¢ 01-18-300-002
06-29-300-016 06-17-300-006 01-31-100-003 01-18-302-002
06-29-100-011 06-17-100-003 01-30-300-003 01-07-300-008
06-20-301-015 06-08-301-002 01-30-100-008 0:-07-300-009
06-20-301-016 06-08-100-004 01-30-100-012 02-$7-101-013
06-20-300-012 06-05-100-012 01-30-100-013

06-20-102-020 06-05-100-016 01-19-100-003
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EXHIBIT
PART 4 — MCHENRY CounTy, ILLINOIS

A 50% undivided interest in a fixed portion of Commonwealth Edison’s Joliet-Crystal Lake
Transmission right-of-way, Parcel numbers 1 through 20, inclusive, situated in, under, along and

across part of the
NE Y AND SE % OF SECTION 36, T43N, ROSE
NE % AND SE ¥4 OF SECTION 25, T43N, ROSE
NW ! AND SW % OF SECTION 30, T43N, RO9E
NW % AND SW Y OF SECTION 19, T43N, RO9E
NW % AND SW Y OF SECTION 18, T43N, RO9E
MW Y AND SW Y% OF SECTION 7, T43N, RO9E
NV/ %, AND SW ¥ OF SECTION 6, T43N, ROSE
NW % /aND SW % OF SECTION 31, T44N, RO9E,
including the following PINs:
19-36-200-005 20-19-157-029 20-19-154-003 20-18-351-002
19-36-200-006 20-19-1806-055 20-19-154-004 20-18-301-002
19-25.400-003 20-19-177-004 20-19-104-018 20-18-154-014
20-30-300-002 20-19-177-009 20-19-104-010 20-07-100-004
20-30-300-003 20-19-177-010 20.19.103-009 20-07-301-002
20-30-300-004 20-19-177-030 20-1910°,-010 20-07-100-004
20-30-100-003 20-19-177031 20-19-10%-041 20-06-300-001
20-19-351-002 20-19-177-011 20-19-102-.9 20-06-100-008
20-19-376-003 20-19-151 052 20-19-101-003 15-31-300-001
20-19-327-001 20-19-155-005 20-19-104-009
20-19-157-001 20-19-154-001 20-19-102-010
20-19-157-002 20-19-154-002 20-19-102-008

20-30-100-003
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ExHmBir
PART 5 —~ MCHENRY COUNTY, ILLINOIS

A 50% undivided interest in a fixed portion of Commonwealth Edison’s Waukegan-Crystal Lake
Transmission right-of-way, Parcel numbers 81 through 85, inclusive, situated in, under, along
and across part of the

NW % AND SW Y OF SECTION 30, T44N, RO9E, AND THE
SW Y% OF SECTION 19, T44N, RO9E,

including the following PINs: 15-30-300-001
15-30-153-001
15-30-101-001
! 15-19-301-006
15-19-101-001
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