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RECORDER ™,
EUGENE “GENE” MOURe
ROLLING MEADOWS

DEFINITIONS

Words used in multiple sections of this docurnent~are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated August 30, 2002 ,
together with all Riders to this docurnent.

(B) "Borrower" is Toby Holtzman and Tom Noie, both wumarried persons, as
Joint Tenants

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is Harris Trust and Savings Bank

Lender is a Corporation
organized and existing under the laws of Illinois
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments it the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If‘each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on uapylied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan curren. 1 Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return diem to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under tre Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in th:future against Lender shall relieve Borrower from making payments due under
the Note and this Security Initrnumant or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payment: or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lerde" shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due urde' thie Note; (¢) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to auy other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower {ur-a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymcnt way be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstaurlinz, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if,-.id to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment (1s app'ied to the full payment of one or
more Periodic Payments, such excess may be applied to any late chargzs due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note:

Any application of payments, insurance proceeds, or Miscellaneous Pi¢ceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Veriodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds"} to provide for paym<nt of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security” Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Propecty, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage nsurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow ltem. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term *extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require ‘serrower (o pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determinatizn.certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might-afiect such determination or certification. Borrower shall also be responsible for the
payment of any fees firnosed by the Federal Emergency Management Agency in connection with the
review of any flood zore ¢etermination resulting from an objection by Borrower.

If Borrower fails ‘o maintain any of the coverages described above, Lender may obtain insurance
coverage, al Lender's option_no/ Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's Lquity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide gs-.ater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurancs coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained, Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by fais Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement au siall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and rencwaiz of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standasd mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall h2¢ the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall inclaag 2 standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borzawer otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was requir:d.by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is econc:nically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall’ravs the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property . ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

payment,
If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the

lease. If Rorrower acquires fee title 1o the Property, the leasehold and the fee title shall not merge unless
Lender-agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage "isvrance coverage required by Lender ceases to be available from the mortgage insurer that
previously providad such insurance and Borrower was required to make separately designated payments
toward the premiuris for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially ervivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Berrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected oy ['¢uder. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue tc-pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact thit the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or ¢2:ings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coveragc {in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again pecomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Becrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Forrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a-nrom-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with +ziy written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purcliaces the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Berrower/1s-wot a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force fipin time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce lesses, These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the otver posty (or parties) 1o
these agreements. These agreements may require the mortgage insurer to make paymeris usiag any source
of funds that the mortgage insurer may have available (which may include funds obtained {iom Mortgage
Insurance premiums},

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of *iis Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrumeni; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any uccommodations with regard to the terms of this Security Instrument or the Note without the
co-signer's conzent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligatiozns-under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rigits-and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and-iiability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and-agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender ruay charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of nrotecting Lender's interest in the Property and rights under this
Security Instrument, including, but nct imited to, attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of expiess authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a pronibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security tnsirument or by Applicable Law.

If the Loan is subject to a law which sets maximm loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or th e collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall‘be r=duced by the amount necessary to reduce the
charge to the permitted limit; and (b} any sums already ccilected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose t« riake this refund by reducing the principal
owed under the Note or by making a direct payment to Durrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of actionBarrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection witk this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instzament shall be deemed to
have been given to Borrower when mailed by first class mail or when actually d:livered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute nuics t5-all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Fruperty Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shdll promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Rorrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicati= J.aw provides a time period which must elapse before certain action can be taken, that time
period will ‘e deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity in-cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuasi o, Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Cubstances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or-hazardous substances, pollutants, or wastes by Environmentai Law and the
following substances: gasolilic, Kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means fedeiri iaws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental piotection; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition® means a condition that can cause; contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substanzes.’ on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property fa) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢} which, Zue to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects tire value of the Property. The preceding
two sentences shall not apply to the presence, use, oOr Storagc onl ‘ie) Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate t0 normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substatices-in consumer products).

Borrower shall promptly give Lender writien notice of (a) any investigatica, ¢l2im, demand, lawsuit
or other action by any governmental or regulatory agency of private party involviag the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual kuouiedge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, relcase or threat of
release of any Hazardous Substance, and () any condition caused by the presence, use o[ rélease of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

0070355343
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

ﬁé, /[{//Zz;,,,f, G (Seal)

Toby ! Holtzman -Borrower

7
Lo (Seal)
Tom Noile -Borrower
(Seal) (Seal)
- Borrower -Borrower
(Seal) e (Seal)
-Borrower -Borrower
(Seal) a (Seal)
-Borrower -Borrower
0070355343
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(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the
weekly average yield on United States Treasury securities adjusted to a constant maturity of one year, as
made available by the Federal Reserve Board. The most recent Index figure available as of the date 45 days
before each Change Date is called the "Current Index.”

If the *ndex is no longer available, the Note Holder will choose a new index which is based upon
comparable i1fo:mation. The Note Holder will give me notice of this choice.

(C) Calculation o Changes
Before each Change Date, the Note Holder will calculate my new interest rate by adding
Two and three quarters percentage points
( 2.750 %) to.the Current Index. The Note Holder will then round the result of this
addition to the nearest one-eighin of cne percentage point (0.125%). Subject to the limits stated in Section
4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determin’ the amount of the monthly payment that would be sufficient to
repay the unpaid principal that I am expected .0 owe at the Change Date in full on the maturity date at my
new interest rate in substantially equal payments’ The result of this calculation will be the new amount of
my monthly payment.

(D) Limits on Interest Rate Changes
The interest rate I am required to pay at the first Thange Date will not be greater than
7.250 % or less than 27250 %. Thereafter, my interest rate will
never be increased or decreased on any single Change Date by more .han two percentage points (2.0%)
from the rate of interest I have been paying for the preceding 12 mouths, My interest rate will never be
greater than 11.250 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay thc amount of my new
monthly payment beginning on the first monthly payment date after the Change Date rg¢ii the amount of
my monthly payment changes again.

0070355343
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this [ 07

Adjustable Rate Rider.
5’
TH .
A b Seal) /e e (Seal)
Toby /Holttman -Borrower Tom Noie \ -Borrower

(Seal) (Seal)
-Borrower -Borrower
oeal) (Seal)
-Borro wer -Borrower
(Seal) — (Seal)
-Borrower -Borrower
0070355343
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