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DEFINITIONS

Words used in multiple sections of this docurent'are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usaze of words used in this document are also provided in Section 16.

{A) “Security Instrument™ means this document, wrkie!i 1y dated AUGUST 23, 2002
together with all Riders to this document.
(B) “Borrower” is JAMES O. GIESE AND MARZ P. GIESE, HUSBAND AND WIFE, NOT

AS JOINT TENANTS, OR TENANTS IN COMMON, BUT AS TENANTS BY ENTIRETY.

Borrower is the mortgagor under this Security Instrument,

(C) “Lender” is BARRINGTON BANK & TRUST CO. N.A.
Lenderisa CORPORATION organized 2nd existing under the laws of
ILLINOIS . Lender’s address is 201 3. HOUGH STREET

BARRINGTON, IL 60010

.Lender is the mortgagee under this Security Instrument.

(D) “Note” means the promissory note signed by Borrower and dated  AUGUST 23, 2002

The Note states that Borrower owes Lender

FQUR HUNDRED TWENTY-FIVE THOUSAND AND 00/100

Doliars (U.S.$ 425,000.00 ) plus interest. Borrower has promisedfto pay this
debt in regular Periodic Payments and to pay the debt in full not later than SEPTEMBER 1, 2032

(E) “Property” means the property that is described below under the heading “Transfer of nghts in the Property ”
(F) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest.

ILLINOIS - Single Family — Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01

DOCUIIL
Docuﬁmi.v-rx 11/10/2000 (Page 1 of 12 pages) N\




UNOFFICIAL COPY

20399611

(G) “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following Riders are
to be executed by Borrower [check box as applicable:

[ Adjustable Rate Rider (] Condominjum Rider (] Second Home Rider
(] Balloon Rider ["] Planned Unit Development Rider (] Biweekly Payment Rider
[] 1-4 Family Rider [] Other(s) [specify]

(H) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

(I) “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar
organization.

(J) “Electronic ¥r.nds Transfer” means any transfer of funds, other than a transaction originated by check, draft,
or similar paper instriment, which is initiated through an electronic terminal, telephonic instrument, computer, or
magnetic tape 5o as.to rrder, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not Emitzd-to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, anu sutomated clearinghouse transfers.

(K) “Escrow Items” means thosy. items that are described in Section 3.

(L) “Miscellaneous Proceeds” iiieans any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance procezds. paid under the coverages described in Section 5) for: (i) damage to, or
destruction of; the Property; (ii) condexination or other taking of all or any part of the Property; (iii) conveyance in
lieu of condemnation; or (iv) misrepresentitions of, or omissions as to, the value and/or condition of the Property.
(M) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the Loan.
(N) “Periodic Payment” means the regularly scii¢duled amount due for (i) principal and interest under the Note,
plus (ii) any amounts under Section 3 of this Securicy Instrument.

(O) “RESPA” means the Real Estate Settlement Proceduras Act (12 U.S.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they mignt be amended from time to time, or any additional or
successor legislation or regulation that governs the same’ subiect matter. As used in this Security Instrument,
“RESPA” refers to all requirements and restrictions that are(imposed in regard to a “faderally related mortgage
loan” even if the Loan does not qualify as a “federally related morigaze-loan” under RESPA.

(P) “Successor in Interest of Borrower” means any party that has(al.en title to the Property, whether or not that
party has assumed Borrower’s obligations under the Note and/or this Security-Tnstrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and ail-renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agrements under this Security
Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and eoivey to Lender and
Lender’s successors and assigns the following described property located in the ~ COUNTY

(Type of Recordirg Jr.iisdiction)
of COOK

(Name of Recording Jurisdiction)

LOT 4 IN R. COOPER'S SUBDIVISION OF LOT 20 IN ARTHUR T. MCINTOSH AND
COMPANY '$§ QUENTIN ROAD FARMS, BEING A SUBDIVISION IN THE WEST 90 ACRES OF
THE SOUTH WEST QUARTER OF SECTION 22, TOWNSHIP 42 NORTH, RANGE 10, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK CCUNTY, ILLINOIS.

which currently has the address of 772 8. GREENLEAF CT.
[Street]
PALATINE ,Ilinois 60067 (“Property Address™).
[City] [Zip Code]
ILLINOIS - Single Family - Fanni¢ Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
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TOGETHER WITH all the improvements now of hercafter erected on the property, and all easements,
appurtenances, and fixtures now of hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the “Property.”

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances
of record. Botrrower warrants and will defend generally the title to the Property against all claims and demands,

subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges, Borrower
shall pay when due the principal of, and interest oM, the debt evidenced by the Note and any prepayment charges
and late charges due under the Note. Borrower shall also pay funds for Escrow Iltems pursuant to Section 3.
Payments due under the Note-ane! this Security Instrument shall be made in U.S. currency. However, if any check or
other instrument received by Lerder as payment under the Note or this Security Instrument is returned to Lender
unpaid, Lender may require thar any or al] subsequent payments due under the Note and this Security Instrument be
made in one or MOre of the followirg fovas, s selected by Lender: (a) cash; (b) money order; (c) certified check,
bank check, treasurer’s check or cashier’s ~heck, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency, it strumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lend=t when reccived at the location designated in the Note or at such
other location as may be designated by Lender 171 a¢ cordance with the notice provisions in Section 15. Lender may
return any payment or partial payment if the payme:=3r partial payments are insufficient to bring the Loan current.
Lender may accept any payment Of partial payment insuiScient to bring the Loan current, without waiver of any
rights hereunder or prejudice 10 its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such paymenis 3¢ accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest ot urapplied funds. Lender may hold such unapplied
fupds until Borrower makes payment t0 bring the Loan current. 1t Borrower does not do s0 within a reasonable
period of time, Lender shall either apply such funds or return them/ o Borrower. If not applied earlier, such funds
will be applied to the outstanding principal balance under the Note siimediately prior 10 foreclosure. No offset of
claim which Borrower might have now of in the future against Lenier thall relieve Borrower from making
payments due under the Note and this Security Instrument o7 performing {lic Covenants and agreements secured by
this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise descrived1n this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shill be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first 10 late charges, second
to any other amounts due under this Security Instrument, and then to reduce the principal balzaee of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which ‘aetudes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from BOiawer 10 the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess
may be applied to any ate charges due. Voluntary prepayments shall be applied first to any prepayment charges and
then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds 10 principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow ltems. Borrower shall pay 10 Lender on the day Periodic Payments are due under the
Note, until the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts due for: (2) taxes and
assessments and other iterns which can attain priority over this Security Instrument as a Jien or encumbrance on the
Property; (b) jeaschold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
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required by Lender under Section 5. and (d) Mortgage [nsurance premiums, if any, o any sums payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items are called “Escrow [tems.” At origination or at amy time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow ltem. Borrower shall promptly furnish to Lender all notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow ftems unless Lender
waives Borrower’s obligation to pay the Funds for any of all Escrow ltems. Lender may waive Borrower’s
obligation to pay 10 Lender Funds for any OF all Escrow ltems at any time. Any such waiver may only be in writing.
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Jtems for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
receipts evidencing such payment within such time period as Lender may require. Borrower’s obligation t0 make
such payments and to provide receipts shall for all purposes be deemed tobe 2 covenant and agreement contained in
this Security Instrument, a7 the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to
pay Escrow Ttems directly, pursuant to a wajver, and Borrower fails to pay the amount due for an Escrow Ttem,
Lender may exercise its rights nder Section 9 and pay such amount and Borrower shall then be obligated under
Section 9 to repay o Lender any sich amount. Lender may revoke the waiver as to afny OF all Escrow Items at any
time by a notice given in accordance (with Section 15 and, upon such revocation, Borrower shall pay to Lender all
Funds, and in such amounts, that are ther/ reuired under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (k) not to exceed the maximum amount a lender can require under
RESPA. Lender shall estimate the amount of Fundsdue on the basis of current data and reasonable estimates of
gxpenditures of future Escrow Items of otherwise in aceordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whos? deposits are S0 insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow liems ow later than the time specified under RESPA. Lender

shall not charge Borrower for holding and applying the Funds <nnually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funs-and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicatle Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest of earnings on 'he Funds. Borrower and Lender can agree
in writing, however, that mnterest shall be paid on the Funds. Lender sliall-give 10 Borrower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds hield in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, but in no more than 12-mwathly payments. If there is
a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify| Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency’1n accordance with
RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall pre mptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions 4dributable
{0 the Property which can attain priority over this Security Instrument, leasehold payments Of ground repts A0 the
Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these 1tems
are Escrow liems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate 10 prevent the
enforcement of the lien while those proceedings ar¢ pending, but only until such proceedings are concluded; or (¢)
secures from the holder of the lien an agreement satisfactory t0 Lender suberdinating the lien to this Security
{nstrument. If Lender determines that any part of the Property is subject to a lien which can attain priority over this
Security Instrument, Lender may give Borrower 2 notice identifying the lien. Within 10 days of the date on which
that notice is given, Borrower shall satisfy the lien of take one or more of the actions set forth above in this Section

4.
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Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan,

5, Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice,
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan,
either: {(a) a one-time charge for flood zone determination, certification and tracking services; or (b) a one-time
charge for flood zone determination and certification services and subsequent charges each time remappings or
similar changes occur which reasonably might affect such determination or certification. Berrower shall also be
responsible-for the payment of any fees imposed by the Federal Emergency Management Agency in connection
with the {eview of any flood zone determination resulting from an objection by Borrower.

If Porrawer fails to maintain any of the coverages described above, Lender may obtain insurance coverage,
at Lender’s optici.and Borrower’s expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower’s
equity in the Propeny, orthe contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significanily exceed the cost of insurance that Borrower could have obtained. Any amounts
disbursed by Lender under tlas Sestion 5 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall Jear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from _enczr to Borrower requesting payment,

All insurance policies required 5y Lender and renewals of such policies shall be subject to Lender’s right
to disapprove such policies, shall include & siandard mortgage clause, and shall name Lender as mortgagee and/or as
an additional loss payee. Lender shall have tiie 1ght to hold the policies and renewal certificates. If Lender requires,
Borrower shall promptly give to Lender all receipts-oi paid premiums and renewal notices. If Borrower obtains any
form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and <na'i name Lender as mortgagee and/or as an additional loss
payee.

In the event of loss, Borrower shall give prompt rotize.to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lerder and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was requized by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically “easio'z and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right tonzid such insurance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has beeu completed to Lender’s satisfaction,
provided that such inspection shall be undertaken promptly. Lender may dispurse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is coinpleted. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such insurance praceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public aduste.s -or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole cblization of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, tiie“insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, witt: thie 2xcess, if any,
paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and
related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower’s rights (other than the right to any refund
of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.
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beyond Borrower’s conrol.
7. Preservation, Maintenance ang Protection of the Property; Inspections, Borrower shall not destroy,

damage or impair the Property, allow the Property to deteriorate Or commit waste on the Property. Whether or not

Borrower is residing in the Property, Borrower shall maintain the Property in order o prevent the Property from
deteriorating or decreasing in valye due to ts condition. Unless it is determined pPursuant to Section 5 that repair or

comyiction of such Tepair or restoratjon,

Lender or its agent may make reasonabie entriey upon and inspections of the Property. If it has reasonable
cause, Linder may Inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of (r FIOI to such an interior inspection specifying such reasonable cayse,

Borrower or any p*rsons or entities acting at the direction of Borrower or with Borrower’s knowledge or consent
gave materially false, isleading, or inaccurate information or statements to Lender (or failed to provide Lender
with materia) information) in eonnection with the Loan. Materia] fepresentations include, but are not limited to,
representations concerning Birroveer's OcCupancy of the Property as Borrower’s principal residence,

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument, If (a)
Borrower fails to perform the coveninis and agreements contained in this Security Instrument, (b} there is a legal
proceeding that might significantly g5 Lender’s interest in the Property and/or rights under this Security
Instrument (such as 5 proceeding in bankrup:cy, probate, for condemnation or forfeiture, for enforcement of a ljen
which may attajn priority over this Securit; Instrument or to enforce laws or regulations), or {c) Borrower has
abandoned the Property, then Lender may do ard r.ay for whatever js reasonable or appropriate to protect Lender’s
interest in the Property and rights under this Securily {nstrument, including protecting and/or assessing the value of

pipes, eliminate building or other code violations or dangerous condiuors. and have utilities turned op of off.
Although Lender may take action under this Section 9, Lender does not Ha e te.do so and is pot under any duty or
obligation to do so, [t is agreed that Lender ncurs no liability for not taking aav or ali actions authorized under this

Any amounts disbursed by Lender under this Section 9 shall become addiionas deht of Borrower secuyred
by this Security Instrument. These amounts shall bear interest at the Note rate from the data of disbursement ang
shall be payable, with sych interest, upon notice from Lender to Borrower requesting paym¢nt,

If this Security Instrument is on a leasehold, Borrower shall comply with a] the provisions of the lease.
Borrower shall not surrender the leasehold estate and interests hereip conveyed or terminate or cancel the ground
lease. Borrower shall not, without the express written consent of Lender, alter or amend the ground Jeage. If

Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to
the merger in writing.
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the separately designated payments that were due when the insurance coverage ceased to be in effect. Lender will
accept, use and retain these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss
reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided
by an insurer selected by Lender again becomes available, is obtained, and Lender requires separately designated
payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of
making the Loan and Borrower was required to make separately designated payments toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to
provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with
any written agreement between Borrower and Lender providing for such termination or until termination is required
by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation to pay interest at the rate provided in
the Note,

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Sorrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mvirtgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreerien‘s with other parties that share or modify their risk, or reduce losses. These agreements are on terms
and condition 1hat are satisfactory to the mortgage insurer and the other party (or parties) to these agreements.
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage
insurer may have available (which may include funds obtained from Mortgage Insurance premiums),

As a result of thes> agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiliare 0f any of the foregoing, may receive (directly or indirectly) amounts that derive from
(or might be characterized as) a pori‘on of Borrower’s payments for Mortgage Insurance, in exchange for sharing or
modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a share of the insurer’s risk 1 eachange for a share of the premiums paid to the insurer, the arrangement is
often termed “captive reinsurance.” Furihae:

(a) Any such agreements will not af“cct the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Sucn agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entife 3nrrower to any refund,

(b) Any such agreements will not affecc #jje rights Borrower has - if any ~ with respect to the
Mortgage Insurance under the Homeowners Protéctior Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to requcest ard obtain cancellation of the Mortgage Insurance,
to have the Mortgage Insurance terminated automatically. ‘and/or to receive a refund of any Mortgage
Insurance premiums that were unearned at the time of such cance’ation or termination.

I1. Assignment of Miscellaneous Proceeds; Forfeiture. A'i Miscellaneous Proceeds are hereby assigned
to and shail be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall o applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneors Fioceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been completed to-Lcniler’s satisfaction, provided
that such inspection shall be undertaken promptly. Lender may pay for the repairs sac restoration in a single
disbursement or in a series of progress payments as the work is completed. Unless an agre‘ment is made in writing
or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall ¢t be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically
feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous
Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the
amount of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss in
value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be
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reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market
value of the Property immediately before the partial taking, destruction, or loss in value, Any balance shall be paid
to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the
sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security
Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to
respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the
Miscellanesus Proceeds either to restoration or repair of the Property or to the sums secured by this Security
Instrumént;-whether or not then due. “Opposing Party” means the third party that owes Borrower Miscellaneous
Proceeds or the-party against whom Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrever shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment; could result in forfeiture of the Property or other material impairment of Lender’s interest in the
Property or rights wnder this Security Instrument. Borrower can cure such a default and, if acceleration has
occurred, reinstate as proviled in Section 19, by causing the action or proceeding to be dismissed with a ruling that,
in Lender’s judgment, prociudes forfeiture of the Property or other material impairment of Lender’s interest in the
Property or rights under thif Stcurity Instrument. The proceeds of any award or claim for damages that are
attributable to the impairment of _ender’s interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds tha: are not applied 1o restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Foroearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums scoured by this Security Instrument granted by Lender to Borrower or
any Successor in Interest of Borrower shall not epcrate to release the liability of Borrower or any Successors in
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of
Borrower or 1o refuse to extend time for payment o’ ofherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made ty the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any Zghi.or remedy including, without limitation, Lender’s
acceptance of payments from third persons, entities o r Successcrs in Interest of Borrower or in amounts less than
the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several: Fiawever, any Borrower who co-signs this
Security Instrument but does not execute the Note (a “co-signer™): (a) is co-signing this Security Instrument only to
mortgage, grant and convey the co-signer’s interest in the Property under the vorms of this Security Instrument; (b)
is not personally obligated to pay the sums secured by this Security Instrument; ar'd.(c) agrees that Lender and any
other Borrower can agree to extend, modify, forbear or make any accommodatiofis with-regard to the terms of this
Security Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower wha assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Lender, shall okiin, all of Borrower’s
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower’s obligations and
liability under this Security Instrument unless Lender agrees to such release in writing, The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and
assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this Security
Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees. In regard to any
other fees, the absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not
be construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited
by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
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tatement by Borrower, this Security Instrumeny and obligationg Secured herepy shall remgin
fully effective 4 if no acceleration pag occurred, However, this right 1, reinstate shall not apply in ¢

defined 35 toxic or hazardoys substances, pollutants, OF Wastes by ‘Environmenta] Law ang the foHowing Substanceg:
8asoline, kerosene, other ﬂammable Or toxic Petroleym Products. “xic Desticides and herbicides, volatile solvents,

Materiz|s Containing asbestos or formaidehyde, and radioactive Mate ials; ( b) “Environmentai Law» Means federa)

Borrower shall pot Cause or Permit the Presence, use, disposai, Storage, o ‘elezse of any Hazardous
Substances, Or threater, 1, release 4Ny Hazardgys Substances, 0n or in the Property. Borrow; 08! not do, nor aljgy
anyone ejse to do, anything affecting the Property (a) that jg in Violation of any Environmcnu' Law, (b) which
Creates ap Vironmenty; ondition, op (c) Wwhich, dye to the Presence, use, or releage ofa Hazardeqg Substance,

Borrower shal] Promptly give Lender Written notice of (a) any investigation, claim, demand, lawsyit op

Other actiop by any E0vernmentaj op Tegulatory agency or Private party invo]ving the Propenfy and any Hazardoys

ubstance or Environmentai Law of which Borrower has actyual knowiedge, (b) any Environmentai Condition,

inciuding but not limited to, any spiihng, ieaking, discharge, Telease of threat of telease of any Hazardoq

Substance, and (c) any conditiop Caused by the Presence, yge o release of 4 Hazardgys Substance which adversciy
e of i

affects the valy e Property If Borrowe, % OI'iS notjfieq by any BOVernmenta} oy regulatory authority, o
any private arty, that any removal o other femediation of any Hazardoyg Substance affectmg the Prope is
Necessary, Borrow 1 Promptly tak Il Necessary remedia] actions jn 4 rdance wig, NVironmenta} Law
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security [nstrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b} the
action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument, foreclosure
by judicial proceeding and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to assert in the foreclosure proceeding the non-existence of a default
or any other defense of Borrower to acceleration and foreclosure. If the default is not cured on or before the
date specified in the notice, Lender at its option may require immediate payment in full of all sums secured
by this Security Instrument without further demand and may foreclose this Security Instrument by judicial
proceeding.ender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this
Section 22, iac'uding, but not limited to, reasonable attorneys’ fees and costs of title evidence.

23, Relesze, Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrurient. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this
Security Instrument, but-only if the fee is paid to a third party for services rendered and the charging of the fee is
permitted under Applicabie Law.

24. Waiver of Yainestead. In accordance with Illinois law, the Borrower hereby releases and waives ail
rights under and by virtue of tlie Jilinois homestead exemption laws.

25. Placement of Collzieral Protection Insurance. Unless Borrower provides Lender with evidence of
the insurance required by the Borrcwer’s agreement with Lender, Lender may purchase insurance at Borrower’s
expense to protect Lender’s interests. Tiie)coverage that Lender purchases may not pay any claim that Borrower
makes or any claim that is made against Ber¢wer in connection with the collateral. Borrower may later cancel any
insurance purchased by Lender, but only arter providing Lender with evidence that Borrower has obtained as
required by Borrower’s and Lender’s agreement. [fLzender purchases insurance for the collateral, Borrower will be
responsible for the costs of that insurance, inciuding interest and any other charges Lender may impose in
connection with the placement of the insurance, until the effective date of the cancellation or expiration of the
insurance. The costs of the insurance may be added t¢ Borrower’s total outstanding balance or obligation. The
costs of the insurance may be more that the cost of insurance Borrower may be able to obtain on his own.
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d covenants contained in this Security

BY SIGNING BELOW, Borrower accept
instrument and in any Rider executed by Borrower and recorded with 1t
(Seal)
Borrower
{Seal)
Borrower
val
—_[4;0.‘.:_0:_________-——-(3631) __(Seab)
Borrower Borrower
JAMES O. GIESE MARY P. GIESE
(Seal)

- (Seal)
Borrower Borrower

STATE OF COUNTY OF
ILLINOIS COOK
The foregoing instrument was acknowledged v ¢fare me this AUGUST 26, 2002
By JAMES O. GIESE AND MARY P. GIESE. HUSBAND AND WIFE, NOT AS JOINT
TENBNTS, CR TENANTS IN COMMON, BUT (AS TENANTS BY ENTIRETY.
Notary Public
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