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FIFTH THIRD BANK (CHICAGO), A MICHIGAN BANKING CORPORATION
101 WEST STEPH?NSC'N STREET '

FREEPORT, IL 61032

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtor’.nes:s Secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceca +%.390,000.00.

THIS MORTGAGE dated August 28, 2002, is made and executed bet\nieen JACEK GLINKOWSKI__AND

KAZIMIERZ KOLBRECKI, AS TENANTS [N (..T’QMMON, whose address lis 563°WEST 63RD STREET,

CHICAGO, IL 60638 (referred to below as "Grantor") and FIFTH 'THIRD BANK \CHiCAGO), A MICHIGAN |
BANKING CORPORATION, whose address is 107 VWEST STEPHENSON STREET, ~PEEPORT, IL - 64032

(referred to below as "Lender"). :

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender ali
of Grantor’s right, title, and interest in and to the fé”owing described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; aif easements, rights of way, and
appurtenances; all water, water rights, watercoursés and ditch rights (including ;stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the reaj Property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") loca:ted in COOK County, State of
llinois: - ?

ALONG LOTS 40 THROUGH 44, IN BLOCK 1 IN FIRST ADDITION TO CLEARING IN THE EAST 1/2 OF
THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 20, TOWNSHIP 38 NORTH, RANGE 13,

EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILI‘..JINOISI

The Real Property or its address is commonly known as 6314 SOUTH CEjNTHAL AVENUE, CHICAGO, IL
B0638. The Real Property tax identification number |s 19-20-203-043 \
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repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. ‘Grantor represents and warrants to Lender that: (1) During the
period of Grantor’s ownership of the Property, there has been no use, \generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) any use, generatron manufacture, storage treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners or
occupants of the Property, or (c} any actual or threatened litigation or clalms of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing,
(a) neither.Grantor nor any tenant, contractor, agent or other authorrzed user of the Property shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from
the Property; anc.{0}. any such activity shall be conducted in compllance with all applicable federal, state,
and local laws, regulaticns and ordinances, including without limitation all Environmental Laws. Grantor
authorizes Lender and its ugents to enter upon the Property to make such inspections and tests, at Grantor's
expense, as Lender may c'eem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lenders purposes only and shall not be
construed to create any responsibilit; or Ilablllty on the part of Lender to Grantor or to any other person. The
representations and warranties contal"ecl herern are based on Grantor's due diligence in investigating the
Property for Mazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the Nent Grantor becomes liable fon cleanup or other costs under any
such laws; and (2) agrees to indemnify 9 Ja hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of. ‘the Mortgage or as a consequence of any use, generatlon_
manufacture, storage, disposal, release or ‘threatenad release occurnng prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation” te” indemnify, shaII survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Property, whether by torec’saure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any ur°.:1'"'"e nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. - Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the rlgh‘ o remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Leiicer's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Imbigver wants, Lender may
require Grantor to make arrangements satisfactory to - Lender to replace such mnrovements with
improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatlves
at all reasonable times to attend to Lender,s interests and to inspect th
Grantor's compliance with the terms and conq‘ltflons of this Mortgage.

 may enter upon the Real Property
e Real Property for purposes of

i

Compliance with Governmental Requrrerne‘nts Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applrcable to the use or occupancy

of the Property, including without limitation, thetAmerlcans With Disabilities /ltct Grantor may contest in good

faith any such law, ordinance, or regulatlon .and withhold compliance dlurrng -any proceeding, including.
appropriate appeals, so long as Grantor has notmed Lender in writing prior to doing so and so long as; in
Lender’s sole opinion, Lender's interests in the Property are not jeopardlzed Lender may require Grantor to

post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property. |




UNOEFICIAL COPY -

JaInsul yoea Wol) oBIGA0D JO SBIROILS0 JapuaT Of JeAISP (feys IO ‘Jepuan o ajqerdacde Algeuoses)
aq Aew SB WI0} YoNS Ul pue seluedwod saUBINSY) Yons AQ ushum @q (leys saldljod ‘aiinba) Aew JapuaT
se @oueInsul Jojioq pue uondnuelu) sseuisng ‘piezey o) paywi jou ing Bulpnjoul ‘ejueinsul Jeyie yons
ulelUIBW (jeyS JojuelD ‘Areuomppy  'seloljod eoueinsul ANfige! UONS Ul SpPaINsUl [EUOKIDPE SE POLIBU Buisq
JapuaT yuMm 1senbas Aew JepuaT se sjunowe 8besencd yons ul esueinsul AyjicGe) [eseusb oaisuaysidwod
uejulew pue 2ingoid OSe |leys JOJUBID  “J9pUST JO IOAB) Ul 8SMED safebuow plepuels B yum pue
‘esnelo eoUBINSUI00 Aue Jo uoneojdde pioae o] jusloyns Junowe ue Ul Auedoid [BaY BU) uo S)usWaA0Idw|
e Buusaod enjea e|qe.nsul (Iny eyl Jo} SIseq Juewaoeds) B UO SjUBISSIOPUS abeianos pepusxe
piepuelS Lum esueInsu) aiy Jo selood ulelulew pue @indoid [eys JOJUeJS) "BdUeInsU| JO dduBUAUIEH

:9bebuopn
sy jo ped e are Auadoid ey} Buunsul o) Buyejes suoisinoid Buimolio) 8yl "IONVHASNI IDVINVA ALHIdOUd

‘sjusuanoidw yans Jo 1503 oy} Aed |m pue

Ued JOJURIE) JBY) JOpLeT 0} AIOJORISIIES SBOURINSSE SOUBADE JapudT 0} Usiuin) JapusT jo 1senbal uodn m
JOJUBRIE) S[BUSIBW & ‘UeIAI8S HIOM 8U) JO JUNOJOE UO PeLssse &g PINod Usi| Jeyio o ‘usy| s,usWeLISEW
‘wall soueyosw Aue i Auedoid 8yl oy peiddns ale sjeusiewl Aue 1o ‘paysiuin; oJe SIIAIBS Aue
‘PBOUBWILIOD S| Yiom Aue 8.y sAep (G1) ueel)y i1ses| je JapusT Amou ||eys JOJUEID) ‘UO12NIISUOY) JO IDJION

Ausdoid ay; 1suiebe sjuslussasse pue Saxe} 8y JO JUSLLBIEIS UBHLIM B swll
Aue |e Japusa 0} Jeaep 0} [eisylo [Puewwenod ejeudoidde eyl ZUOYINE |lBYS PUE SJUSLUSSSSSE JO SOXE]
oy} jo Jusw/ed Jo 82uapIAS AIOIDBJSIES JTpUsT 0} Usiwny puewsp uodn |feys JojuelH Juswhed jJo aouapial

-sBuipssooid
1S8JU0D 8y Ul peysiuing puog Aleins Aue Jeprai @abiiqo [euclippe ue Se JapusT SWel |[eys JOjuely ‘Auadoid
ay; jsuiebe juewsoiojue 810j8q JawBpPNl ssionde Aue Ajsiies jleys pue Jspus pue Jasll pudiap |[BYS
JOJUBIY) }SOIU0D AUB Ul "UBY 8U) JOpUN B[es 10 9::10[0810) B JO JNSA) B SB 8NIXOE Pnod jeul sobueyo Jeyio
10 ‘soa) sAswope pue sjs00 Aue snid ual eyl alieussid 0} JUBIDYINS JUNOWE UE Ul JBpusT O} Aojoejsnes
Aunoas Jayio 1o puog Ajgins ejesodiod JAIDIYNS B U0 LSED J8pud Yum nsodap ‘Jopua Aq pajssnbas )
10 ‘usl] 8y} Jo abieyasip ay) @inoes ‘Bullly 8y Jo BN SEU IQUEIY J8)e shep (G1) uasyy UyIm ‘paji S| ual B
J ‘10 sesue Ul 8y} Jaye SABP (G|) USa UiyiMm ([BYS JojueID. Y -awheduou Jo Jnsal B SB Pa|l) S| J0 SosUe usY
e )| -pezipledosl Jou i Apadold ayy ul iselelul s JepusT se bumy os ‘Ked o) uonebiqo ayl J9A0 Bndsip Yie)

pooB B YlM UOHIBUUOD Ul WIB|D J0 ‘JuBWSsesse 'xe) Aue Jo wewAed royyum Aew Jojuels) fsejuod o1 by

‘ydesBesed 1s81u0n) 0} 1By Y} Ul paioads JoylNny SB aNf JOU SILBLUSSSSSE PUR SOXE) JO US)| B}
10} 1da9xe pue “Jepus Aq Bunum ui o) pasibe Areoiyioads sual asou) Joj4dsaxa ‘efebLoN siu) 1apun Jspuan
jO 1s8.8JUI 8y} O} [enba 1o Jaao Ayoud Buiaey susy Aue jo sl Auadoig 8u; Uréiinew |eys sopels “Auadoid
8y} 0} POYSILIN |eLISJBW JO PBISPUS) SBIAISS JO) IO UO BUOD MIOM IO} SWIB ie"anp Usym fed |eys pue
‘Auedoid ay) Jo wnoooe uo Jo isuiebe paing| sebieyd a01nBs James pue gsalfiieyo, J3jem ‘SJUDLISSASSE ‘SOXE]
[e1oeds ‘saxey joihed ‘saxe) e (Aousnbuijep o) Joud sjusas e ul pue) anp uaym Aed |ngs Jojuriy “Juawied

7 B ) » : Sy e :abebuop
sit Jo ped ese Auedold eyy uo sus) pue sexel aui o} Buieies suoisiaoid Buimojo) 8yl “iEHIIN ANV S3AXVL
‘Me|

sioul|| AQ J0 me| jeiepay Aq panquoid st asidiexa YaNs J 1epue’ £q pesiolaxe g 10U [leys uoido siy) ‘JaASMOH
JOjUBIE) Yans 0 ‘eq Aew ©sBO By} SE ‘sisaiejul Auedwoo Ayngel paywiy 1o sisesal diysisuped oois Bunoa
ay) J0 (2462) 1usniad aal-Aluem) Uey) @low jo diysieumo ui 8Bueys Aue sapnjour osfe Jajsuel} 'Auedwod Ayjigel|
pajw Jo diysieuped ‘uojesodiod € si Jojuelg Aue J{ "Auadold [eay ey} ul isaisiul Ue jo 89UBASALOD JO poYlBWw
18y10 Aue Ag Jo ‘Auadoid [eay ayl o1 aj Buipjoy 1sni} pue| Aue 0} 10 Ul Jsalalul [BIdlBUBG Aug Jo Jajsued] JO
quewubisse ‘ajes Aqg 1o ‘poenuod uondo-ases) ‘sieak () 881y} uey) JajealB wial B YUM 1S8I8)ul ploysses| ‘pesp
10} 1OBNUOD 10RIIUOD PUB| ‘IOBIUOD Bles Jualuleisul ‘pesp ‘Sfes wbno Ag Jeyleum ‘Aiejunjoaul 4o AejunjoA
1eyieym ‘ejqeinbe o jeroysueq ‘leba) Jsyiaym ‘Kuadold [eey auy i 1sesau 10 opy ‘Wbu Aue Jo Ausdold (eay
10 80oUBASAUOD BY) SUBBW J8JSUBI) JO 8[es, V -Auadoid feay aup Ul 1saselul Aue Jo ‘Auadoid [esy ey} jo Med
Aue 10 |[8 0 ‘JUasu0d UBJLM JOLd SJepuaT INoYIMm “JBjSuel} 10 8jes s uodn efebuop siui Aq peinoes swns |e
ajqeked pue enp Aieleipawiw aejoep ‘uondo sJepua je ‘Aew Jepus] "HIANIT A8 INISNOD - 37vS NO aNnd

p abed (panunuo))

PYEeA0I00

3OVOLHON




MORTGAGE

‘ UNOFFICIAL CO’RME???S&#

(Continued) | Page 5

containing a stipulation that coverage will not be cancelled or diminished: without a minimum of thirty (30)
days' prior written notice to Lender and notigontaining any disclaimer of t:he insurer’s liabiiity for failure to

give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender wili not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Dir:ector of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, within 45 days after nétice is given by Lender that the Property is located in a special
flood hazard area, for the full unpaid principal balance of the loan and, any prior liens on the property
securing the loan, up to the maximum policy limits set under the National, Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan,

Application <f Proceeds. Grantor shall promptly notify Lender of any: loss or damage to the Property.
Lender may maks oroof of loss if Grantor fai;ll__s'_ to do so within fifteen (15) days of the casualty. Whether or
not Lender’s security is impaired, Lender may, at Lender's election, receivc;a and retain the proceeds of any
insurance and apply the-nroceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the resteration-and repair of the IProperty, If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repai’ or replace the damaged or destroyed Improvements in a manrier satisfactory
to Lender. Lender shall, upun satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of rzpair or restoration if Grantor is not in default under this Mortgage. Any
proceeds which have not been disbursed V\{'ifhin 180 days after their reéeipt and which Lender has not
committed to the repair or restoration of tha Property shall be used first to bay any amount owing to Lender
under this Mortgage, then to pay accrued intarast, and the remainder, if any, shall be applied to the principal
balance of the Indebtedness. If Lender holds-any proceeds after payment 'in full of the Indebtedness, such

proceeds shall be paid to Grantor as Grantor's interests may appear,

Unexpired Insurance at Sale. Any unexpjréd incurance shall inure to ‘the benefit of, and pass to, the
purchaser of the Property covered by this Morigage =t any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclostire sale of suck Froperty, '

LENDER’S EXPENDITURES. If any action or proceeding is coinrienced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provisian of this Mortgage or any Related
Documents, including but not limited to Grantor's #failure to discharge o1 pay ‘when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documercz, Lender on Grantor's behalf may
{but shall not be obligated to) take any action ‘that Lender deems approprats, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and othe’ ciaims, at any time levied or
placed on the Property and paying all costs for linsuring, maintaining and prefservir‘g the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interesft at the rate charged under the
Note from the date incurred or raid by Lender to the date of repayment by Grantor. Al such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demarid; /8) be added to
the balance of the Note and be apportioned among and be payable with any instaflllment paymen:c s hecome due
during either (1) the term of any applicable insurance policy; or (2) the remain;ing term of the Nate; or (C) be
treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitled upon Default. |

WARRANTY; DEFENSE OF TITLE. The following provisions relating to owneriship of the Property are a part of
this Mortgage: : % , :

iiﬁ: |
Title. Grantor warrants that: (a) Grantor holds good and marketable title jof record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property

+3

description or in any title insurance policy, title report, or final title opinion'is:sued in favor of, and accepted

by, Lender in connection with this Mortgage, iand (b) Grantor has the full right, power, and authority to

execute and deliver this Mortgage to Lender. !

Defense of Title. Subject to the exception in the paragraph above, Grantor iwarrants and will forever defend

the fitle to the Property against the lawful claims of all persons. In the event any action or proceeding is
i
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other action is requested by Lender to perfact and continue Lender’s security interest in the Rents and
Personal Property. In addition to recording this -Mortgage in the real property records, Lender may, at any
time and without further authorization from Granter, file executed counterparts,icopies or reproductions of this
Mortgage as a financing statement. Grantor shz?i!’l reimburse Lender for all exp;enses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall not remove, sever Of detach the Personal
Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lfender and make it available to
Lender within three (3) days after receipt of written demand from Lender to the extent permitted by applicable

law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) arzas stated on the first page of this Mortgage. =

|

FURTHER ASSURANCES; J.TTO'F'INEY-IN-F'ACT.[ The following previsions reljating to further assurances and .
attorney-in-fact are a part of tais'Mortgage:

Further Assurances. At any tirae, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or td Lender's designee, and when

requested by Lender, cause to be filac, recordéd, refiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lenderiiiay deem appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing: statements, continuation statements, instruments of further
assurance, certificates, and other documents-as may, in the sole opinioh of Lender, be necessary or
desirable in order to effectuate, complete, perfant, continue, or preserve (1) Borrower's and Grantors
obligations under the Note, this Mortgage, and. ine Related Documents, and (2) the liens and security
interests created by this Mortgage as first and }prior liens on the Property, \A&hether now owned or hereafter
acquired by Grantor. Unless prohibited by Iaw'__’or Lender agrees to the contrary in writing, Grantor shail

reimburse Lender for all costs and expenses|:incurred I connection with the matters referred to in this

paragraph. -

Attorney-in-Fact. If Grantor fails to do any of the things referred ta in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense: for such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purgcse ofmaking, executing, delivering,

filing, recording, and doing all other things as'may be necessary or degiiedle, in Lender's sole opinion, to

accomplish the matters referred to in the preceding paragraph.
FULL PERFORMANCE. Ii Borrower pays all the Indebtedness when due, and' ctherwise performs all the

obligations imposed upon Grantor under this Mortgage, Lender shall execute apd delivor 1o Grantor a suitable

satisfaction of this Mortgage and suitable ctatements of termination of any.financing statemap’-on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitad by applicable

law, any reasonable termination fee as determined by Lender from time to time. |

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender|is forced to remit the amount of
that payment (A) to Borrower's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy ‘aw or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's propehy, or (C)} by reason of any
settiement or compromise of any claim made by Lender with any claimant (including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcement of tlhis Mortgage and this Mortgage
shall continue to be effective or shall be reinstated,.as the case may be, notwithstanding any cancellation of this

Mortgage or of any note or other instrument or agreement evidencing the Ind:ebtedn'ess and the Property ‘will
continue to secure the amount repaid or recoveredjfo the same extent as if that elzmount never had been originally
received by Lender, and Grantor shall be boundlby any judgment, decree, order, seltlement or compromise

relating to the indebtedness or 0 this Mortgage. ::e"?' !
EVENTS OF DEFAULT. Each of the following, at Lender's option, shail constitl!ne an Event of Default under this
¥e
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RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,

Lender, at Lender's option, may exercise any one or more of the following rights a:nd remedies, in addition to any

other rights or remedies provided by law: i

Accelerate Indebtedness. Lender shall have the right at its option without ;notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Leﬁder shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents,<Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, Over
and above Lender’s costs, against the Indebtéﬁdness. In furtherance of thi$ right, Lender may require any
tenant or other user ~'tha Property to make payments of rent or use fees directly to Lender. If the Rents are

collected by Lender, then Srantor irrevocably designates Lender as Gra‘nt?or's‘attorney-in-fact fo endorse

instruments received in paymont thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tena’ te-or other users 10 Lender in response 10 Lender's demand shall satisfy the
obligations for which the payments are madg, whether or not any proper grounds for the demand existed.

Lender may exercise its rights underinis subparagraph either in person, by ailgent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as m;ortgagee in possession of to have
a receiver appointed 10 take possession ot all or any part of the Property, with the power to protect and
preserve the Property, 10 operate the Property preceding foreclosure or saile, and to collect the Rents from
the Property and apply the proceeds, over ang asove the cost of the receivership, against the Indebtedness.
The mortgagee in possession of receiver may sern’e without bond if permitted by taw. Lender's right to the
appointment of a receiver shall exist whether oF not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment 2 | ander shall not d'!squalify a person from serving as

a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree #5re,closing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. if permitted by applicable law, Lender may sbtain a judgment for any deficiency
remaining in the indebtedness due t0 Lender after application of all‘ginounts received from the exercise of

the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided ir*his Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrowet and 2:amior hereby waives any
and all right to have the Property marshalled. In exercising its rights and remedies, lenaer shall be free to

sell all or any part of the Property together of separately, in one. sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the timé and place of any public sale of the
Personal Property or of the time after which any private sale or other i:ntended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of

the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the

Real Property. , |

Election of Remedies. Election by Lender 1o pursué any remedy shall not exclude pursuit of any other
remedy, and an elaction to make expenditﬁi‘r’es or to take action to perfon:'n an obligation of Grantor under this
Mortgage, after Grantor's failure to performi; shall not affect Lender's right to declare a default and exercise
its remedies. Nothing under this Mortgagegor otherwise shall be construed so as to limit or restrict the rights
and remedies available to Lender followinggan Event of Default, or in anyf way to limit or restrict the rights and
ability of Lender 10 proceed directly againét Grantor and/or Borrower !andlor against any other co-maker,

guarantor, surety or endorser and/or to prpé'eed against any other coHat\:era! directly or indirectly securing the
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(Continued) : Page 11

shall be sold, together with ali rents and all othef payments now or in the futur:e owing by each lessee, buyer or
other obligor under, and ali other proceeds of, t;hose leases, land contracts cair other agreements. Without the
written consent of Lender, Grantor shall not cancel, accept a surrender of, modify, consent to an assignment of
the lessee’s, buyer’s or other obligor's interest under, or make any other assighment or other disposition; of, any
lease, land contract or other agreement or of any interest of Grantor in it anfd shall not collect or accept-any
payment of rent or of principal or interest or any other amount more than one month before it is due and payable.
Grantor shall pay and perform all obligations andi covenants reguired of Grantor by the terms of each lease, land
contract or other agreement. If Grantor shall; default in the payment or p')en‘orrnance of any obligation or
covenant, then Lender shall have the right, but shall have no obligation, to pay or perform it on behalf of Grantor,
and all sums expended by Lender in doing so shall be payable by Grantor to Lelnder upon demand, together with
interest at the highact rate borne by any of the IT‘debtedness. This section does not imply that Lender consents

to the sale, lease or ransfer of the Real Propertyler any interest in it.

MINERALS. Grantor'assigns and mortgages to il*ender, and grants to Lender a security interest in, as additional R

security for the Indebtedneas, all of Grantor's right, title and interest in and to !(i) al! oil, gas and other minerals

located in, on or under the Roal Property, (i) all oil, gas or mineral Ieasefs, royalty agreements and other
contracts that have been or in the future are entered into with respect to the Real Property or with respect to any
oil, gas or other minerals located in, on or under the Real Property (“Mineral Leases"), and (jii) all rents, profits,
royalties and income at any time arising-ivom the Mineral Leases or from the :sale of oil, gas or other minerals
located in, on or under the Real Propeity. -Upon,the occurrence of an Event of Default, Lender shall be entitled
to the present and full possession, receipt and use of and right to such oil, gas, other minerals, Mineral Leases,
rents, profits, royalties and income, for applizaton to the Indebtedness in anff manner that Lender in its sole
discretion shall determine. :

ADDITIONAL WARRANTIES, REPRESENTATICSNS AND AGREEMENTS. Grantor represents and warrant to
Lender, and agrees, as follows: w

Accuracy of Information. All financial stat{.\,ments and other information fconcerning Grantor, the Property,
any guarantor of any of the Indebtedness and any person obligated. on any of the Indebtedness, that have been
or in the future are furnished to Lender, are and shall be true and cor.ert in all m:aterial respects.

No Violations and Enforceability. The execution, delivery and pe n‘onnanbe of this Mortgage by Grantor will
not violate any law, rule, judgment, order, agreement or instrument binding uran Grantor and will not require the -
approval of any public authority or any third party, and this Mortgage is the vzlid and binding obligation of
Grantor, enforceable in accordance with its terms.

Status and Authority. If Grantor is a corporation, partnership, limited liability ‘company, association, trust or
other entity, then it is duly organized and validly existing in good standing under the lavs ¢f the state indicated
on the first page of this Mortgage; Grantor has fu:Il-‘-:power and authority to enter into and pztfarm its obligations
under this Mortgage; the execution, delivery and performance of this Mortgage have been ddly suthorized by all
necessary action of Grantor's board of directors, partners, members, managers, trustees or other cuvrerning body
and will not violate Grantor's articles or certificate of incorporation, bylaws, pa'rtnership agreement, articles of
organization, operating agreement, articles of ass:o_ciation, trust agreement or other governing instrument; and
Grantor is duly qualified and authotized to trans%Ct business, and is in good %standing, in each jurisdiction in
which the failure to be so gualified or authorizeg;could have a material advérse effect upon (i) the validity,
performance or enforceability of this Mortgage, (ii)..the ability of Grantor to perform Grantor's obligations ‘under

this Mortgage or (iii) the ability of Lender to take pdssession of, collect or otherwise realize upon any Collateral.

Costs of Inspection, Ete. If Lender enters upén the Real Property to (i) inspect or conduct tests on the Real

Property, (i} appraise the Real Property, (iii) inf)’(:éstigate whether the Real l?roperty is a site or source of
environmental contamination or (iv) remove or remediate any environmental contamination and if, at the time of

the inspection, tests, appraisal, investigation, assessment, removal or remedlatiorln there shall have occurred and

be continuing an Event of Default, then all costs g@d expenses of the inspection, tests, appraisal, investigation,

assessment, removal or remediation shall be s{]’bject to the "LENDER'S E)$PENDITUHES" saction of this
Mortgage. Grantor shall execute any consultant contract, waste manifest, nc|>tfce and other documents that
Lender requests to enable Lender to take or conduct any action or activity c(_)nl_templated by this paragraph, if




UNOFFICIAL COPY

40 IN3IW3JHOANT HIHLO HO 3HNSO0103H04 ANV HO S$SINAILEIANI FH1 40 NOILVHITIODV ANV
HLIM NOILOINNOD NI H3aN31 40 NOLLOYNI HO NOILOV ANV OL HNILY1IH HO 40 1NO DNISIHY ‘NOdN
gasve WIY1D ANY ‘NOILYLIAI LNOHLIM ‘ONIGNTINI ‘SSINAILEIANI IHL HO IFOVOHLIHOW SIHL Ol
S31V13H HO 40 LINO SISIHY ‘NOdN Q3sve S LVHL ‘LWIVTD.) WIVTD ALHVd GHIHL HO WIVIO-SSOHD
‘WIVIDHILNNOD ‘WIVID ANV DNIGNTONI ‘NOILDY ANV NI AUNF A8 qVIHL ¥ OL 1H9IH H3H HO SIH ‘Sl
SIAIVM ATIVNOLLIONOONN ANV A19vO0A3HYl HOLNVHD ONY H3AN3T CAHNC AS TVIHL 40 HIAIVM

‘Buyjemp redround s Jojuesr) uo sbebuow e Aq peinoas S| )l ey seyels Ajssaidxe uonebijgo Jo sseupaigepul
ay) Buiouspine JUBWINIOP 10 JuBLNSUl JBYIo 10 owseibe ‘sjou oy pue ueab s ebebuoy s ssye
apew i JIpeld Jo uoisusixe ey (Il) 10 8A0qe PBJIISap Ajjeoipoads s uoyebiqo Jo sseupaigapul eyl Buipuaping
JUSWNO0P JO Ju2wnasul Jayo 1o juswsalbe ‘ejou ay) (1) Joyue sssjun ‘(bes 1@ 1091 OSN SI) Wy Buipua
Ul YiniL (eiepay ay jo Buluesw ey uim |, ‘Ipad J1ewnsuod, 0 uoisuaixa ue wolj Buisie Jemollog JO JOJUBID
Aq Buimo uonebiigo Jo sseupelgapul aimny Io wasaid Aue anoes Jou saop abebLoW siui usy) ‘Burjemp redioutid
sJouelD) sapnjak; Aladold [eey syl i ‘oBebuopy siy) Jo uoisiroid Jeylo Aue BuipueisyimioN uoliepwi

‘Auedold 8y} uo adUBIqUINIUS JBYYO IO UdY ‘afebuow e jo Buoed
8y} 0} SjUeSUOD JBpLs 1Ryl Aldwi Jou seop UONDSS SIyf N JO Jeploy B 10 15910l Jayo Jo uay ‘ebebuow
sy} uodn asesjal au) J0 243 8yl Jo ssajpJebal ‘abebuop siyy Jo Awioud 1o AupifeA au) Joaye Jo Jredwl jou |leys
aseepl y "Auadoid ayy ‘Ui TRl 19410 Jo ‘uodn uay| Jo abebuow Aue jo J8pjoyY 8y} JO JUBSU0D U} Buiuieiqo 10
0} @o110u BUINIB JNOYNM PUE LOIEIBPISUOD INOYIIM JO YIM 'SSBUDBIqapu) 8y} 10} uosiad Aue jo AJIGel| 81 asea(8)
10 abebuow siyy jo uay ayy wivl Ayadoid auy jo ued Aue Jo e eseajal ewy Aue je Aew JepueT "asesjay

‘Auadoid jeay ayy Builieouod Jajjew 10 UoloESURI]
Jauio Jo Jo ases| Aue pue Apadoid |BoH By} BulLIaouoD $PI0JBI SJIOJUBIE) JO SBIdod exew pue 10adsui 0} {pasesy
Buieq uay) 1 Anadoid (eay eyy jo Wed Aue’jou Jo J8y1aym) awiy ejgeuoseas Aue Je bl ay) eAey fleys Jspue]
"1senbay |jeys Jepuse yeys n jo Buises| ayr puz fuadoid [esy oy Buluiaouod uolewIOol [euolIppE fue (n) pue
Auadold [eey ey uodn suayl Jo sebebuow Ag peinces sseupsiqepul ||€ pue suoISSILWOY Buises] ‘sjusweAoduwl
Jueus) ‘sainypuadxe fendes ‘sasuadxa pue SWOLUL Ye ‘UORBIWY INoUIM ‘MOYS |[BYS SIUSWSIEIS Yoium ‘ainbel
[[BYS Jopusan jey) Sejep 8y} Jo se pue spouad ey 10y ‘saidiouud Bupunodoe pejdesoe Aeseusb yum adueploode
ul pesedaid ‘Ausdord [eey eyl O} Bunejas siusLsielS (2ATU2UY PBJRIP (n) ‘peses| usy) jou 8Ie ey} Auedoid
jeoy oy Jo sued Aue jo uonduosep e (1) ‘siep uonendxs £5Fa| BU) PUB PasEs| BAIR JO SIUN 8Y} 'SUOISSBOUOD
Buises] Jo [elua) Aue ‘Ques obejusdied Aue Buipn|ouy) 8jel |Pus) JUSLIND BU) ‘@wWeU SJUBUSY B} JUBLD) UJES
10} SMOYS ey} anpayos ushim e () ‘siuewpususe |[e Buipnjour ‘Auadoid [eey sy} o Led Aue Jo (e 0} wedsal
UM 108Ye Ul uay) sases| |[e jo seidoo () ‘awl O} Wl Wod 18onbay s Jopue uodn ‘Japuan O} ysiuiny Apdwoud
|eys Joeir) ‘pases| si Auadoid [eey 8ui jo ped Aue usym polisu Ae Buung -uonewdoju] Auedoid

-JoBiiqo Arewiid £43 4Aq ejqefed pue anp aq uaui |leys

Aay) 1ou 10 Jeyiaym ‘suoneBiigo Alepuodes 1o ebunuos Aue Bupniour ‘ebebuciy sy Ag paindaes suoyebiqo pue

$S8UPBIGapU! 8y} 4O |8 10 AUE Jo uonoBjSiES [eiled 10 [N} 8y} O} ‘SUILLIBIEP UONBILSIP 8|0S S| Ul (jeys Japue el

suoipodosd pue sjunowe Ut ‘spessoid Jo spjoid 10 swiel sy} Adde o) B 8y BABN (leys Jepus usyl ‘lapua

oy pred ase einsojoalo) je Auadoid oyl jo afes Aue wolj $paasoid 10 PIEME UBLUOR.1LE4{WE 10 UOHBULUSPUOD
fue jo spesooid o souelnsul |0 spegooid Aue Jo smoud Jo siusl Aue j|  'Spa’dA’{Jo uoneajddy

"pejnus awooeq Aew Japua Ydium o} Jusy Aug jowraAed ay) golojus
10 109||00 O} UOIOR J8Ylo Aue e} Jo WIejo Aue ajl) 10 Juasaid 0} Jo paniade. JuswAhed jusy LU J0 Aousioyns
10 ainjeu sy} o) se Aunbui Jo puewsp Aue &jew o} uonebigo ou eAey ||eys Japue’ “uswsalbe layjo 10 asee
JeIBUI ‘10BIIUOD pUE| ‘BSBs| YINs Aue Japun Jojueln) jo uonebiqo Aue Joj o|gel| 8Q ‘iBABMOY ‘10U |jBys JopusT
Jewealbe Jaujo Jo 9ses [BIBUIN 'IOBIUOD pUE| ‘oseo| Aue JO WIS} 8U) Pusixd 10 maual 0} Jo Auadold (eay
sy} eseyoind oy uondo Aue Buipnjou ‘peses| Jo pios Buieq uay si i Ul 1saiajul Aue 1o Apadoid [eay aup yalym
£q esea [eisulpy Jo awesibe JaYl0 1OBAUOD PUE| ‘gseal Aue 1apun Joeid) jo Apawal Io Wb Aue 8siniaxs
o ‘uoieBiiqo ou Inq ‘bl 8y} BABY |[BYS JepueT qInejaq jo JUBAJ UB JO 90UBLINDI0 Byl uodn 913 ‘sased’

‘uossad
18410 Aue 0} JO JOJURIS) O} J8pusT Jo wed ay) uo Ajjqey Jo Aljiqisuodse) Aue ajeslo 0] PanJisU0d aq lou (leys pue
Auo sesodind s Jepus Joj 84 |[eus Jepusn Aq apew uonebisaaul Jo |esteidde ‘jsa} ‘uonoadsul Auy  JUaWnoop
JOUI0 JO 80)jOU ‘ISBjluBW "JOBIUOD B} JO SIS ay) aenobeu o} Ayunuoddo e|qeucsesl € uanb s Jowesn

Do paccAANTON  Doraned)




- UNOFFICIAL COPY

MORTGAGE = -~
(Continued) DQLU‘??EBEA Page 13

THIS MORTGAGE

MISCELLANEOUS PROVISIONS. The following rmiscellaneous provisions are a fpar‘( of this Mort'gage': ‘ -

Amendments. This Mortgage, together with :any Related Documents, con:stitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. I\fo alteration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be

charged or bound by the aiteration or amendment.

|
Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon reguest, a certified statement :of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall requiré. "Net operating income" shall
mean all cash receizis from the Property less .f;\ll cash expenditures made in 'connection with the operation of
the Property. ¥ !

Caption Headings. Caption headings in this Mortgage are for convenience: purposes only and are not to be
used to interpret or define ine provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enfforced in accordance with federal

law and the laws of the State of Viinols. This Mortgage has been accepted by Lender in the State of
Illinois. :

Choice of Venue. If there is a lawsuit, Giartor agrees upon Lenders request to submit to the jurisdiction of
the courts of Kane County, State of lilinois. '

Joint and Several Liability. All obligations of 3orrower and Grantor unde;r this Mortgage shall be joint and

several, and all references to Grantor shall mean ‘each and every Grantor, and all references t0 Borrower

shall mean each and every Borrower. This means that each Borrowe;r and ‘Grantor signing below is

responsible for all obligations in this Mortgage. . _
No Waiver by Lender. Lender shall not be deemed to have waived any ?ights under this Mortgage unless

such waiver is given in writing and signed by Lender. No_c2ay of omission on the pan of Lender in
exercising any right shail operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgagz:. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitute a waive: of any of Lender's rights or of
any of Grantor's obligations as to any future transactions. Whenever the consent-of Lender is required under

this Mortgage, the granting of such consent by Lender in any instance shall ;not constitute continuing consent

to subsequent instances where such consent is required and in all cases Isuch conselt may be granted or
withheld in the sole discretion of Lander. | ’

Severability. If a court of competent jurisdiction finds any provision of this' Mortgage to 0z ilegal, invalid, or

unenforceable as to any person or circumstance, that finding shall not malfe the offending provision illegal,

invalid, or unenforceable as to any other person or circumstance. If feasible, the offending provision shall be

considered modified so that it becomes legal, valid and enforceable. If the!offending provision cannot be so

modified, it shall be considered deleted from this Mortgage. Unless otherw;ise required by law, the illegaiity,

invalidity, or unenforceability of any provision of this Mortgage shall n?t affect the legality, validity or
enforceability of any other provision of this Mortgage. ' ; '

Merger. There shall be no merger of the interest or estate created by thisl Mortgage with any other interest

or estate in the Property at any time held by,%r tor the benefit of Lender in any capacity, without the written
consent of Lender. !

i !
Successors and Assigns. Subject to any li&4ations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inurélto the benefit of the parties,| their successors and assigns. |f
ownership of the Property becomes vested inta person other than Grantor,iLender, without notice to Grantor,

&

may deal with Grantor's successors with :(giference to this Mortgage and the Indebtedness by way of
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MORTGAGE :
(Continued) Page 15

-

OR OBLIGATIONS OF OTHERS AND (i) ALL OBLIGATIONS OF THE UNDERSIGNED HEREUNDER.
"INDEBTEDNESS" INCLUDES ALL PRESENT AND FUTURE INDEBTEDNESS AND OBLIGATIONS OWING
TO LENDER BY THE UNDERSIGNED, RE;GARDLESS OF WHETHER ‘ANY SUCH INDEBTEDNESS OR
OBLIGATION 1S (A) NOT PRESENTLY INTENDED OR CONTEMPLATED BY LENDER OR THE
UNDERSIGNED, (B) INDIRECT, CONTINGENT OR SECONDARY, (C) UNRELATED TO ANY COLLATERAL
THAT SECURES ANY SUCH INDEBTEDNESS OR OBLIGATION OR TO ANY FINANCING OF ANY SUCH
COLLATERAL BY LENDER OR (D) OF A KIND OR CLASS THAT IS DIFFERENT . FROM ANY
INDEBTEDNESS OR OBLIGATION NOW  OWING TO LENDER BY! THE UNDERSIGNED. IF THE
UNDERSIGNED IS MORE THAN ONE PERS:QN, THEN "INDEBTEDNESS! INCLUDES ALL INDEBTEDNESS
AND OBLIGATIONS NOW AND IN THE FU'IMBE OWING TO LENDER BY ANY ONE OR MORE OF THOSE
PERSONS, RZG/RDLESS OF WHETHER THE REMAINING PERSON OR PERSONS ARE NOT LIABLE

FOR ANY SUCHNDEBTEDNESS OR OBL!{C?ATIONS OR WHETHER ONE OR MORE PERSONS OTHER
THAN GRANTOR AFE ALSO LIABLE FOR ?gCH INDEBTEDNESS AND iOBLIGATIONS.

Lender. The word” “Lander’ means FIFTH THIRD BANK (CHICAGO), A MICHIGAN BAN'KI:I:\TG "
CORPORATION, its successturs and assigns. :

Mortgage. The word "Morigage"” means this Mortgage between Grantor and Lender.

Note. The word "Note" means the-promissory note dated August 28, 2002, in the original principal amount
of $490,000.00 from Borrower to Lesigar, together with all renewals of extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate
on the Note is a variable interest rate basee-upon an index. The index currently is 4.750% per annum.
Payments on the Note are to be made in accordance with the following payment schedule: in one payment of
all outstanding principal plus all accrued unpa\'i’d interest on August 28, 2003. in addition, Borrower will pay
regular monthly payments of all accrued unpa_id intares. due as of each pay:ment date, beginning September
28, 2002, with all subsequent interest payments to be/due on the same day of each month after that. If the
index increases, the payments tied to the index, and ‘herefore 'the'totalia'mount secured hereunder, will
increase. Any variable interest rate tied tojthe index snall be calculated as of, and shall begin on, the
commencement date indicated for the applicable payment streara. NOTICE: Under no circumstances shall

the interest rate on this Mortgage be more than the maximum rate allawed ﬂy applicable law.

Personal Property. The words "Personal Property* mean all eguirinent, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or her satier attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacerﬁmts of, and all substitutions for,
any of such property; and together with all proceeds (including without limitaion all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Rea! Property and the Parsonal Preperty.

Real Property. The words "Real Property" mean the real property, interests and rights, as-further described
in this Mortgage. ;

Related Documents. The words “Related Documents" mean all promiss?ry notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, nlwortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtedness. !

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property. :
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