0 GHLSEABCRFFICIAL CER¥ises

RECORDATION REQUESTED BY: 1104/0199 55 00% Page 1 of 13
THE NORTHERN TRUST >002-08-16 12:25:217
COMPANY ook County Recorder 45.00
50 SOUTH LASALLE STREET
CHICAGO, IL. 60675 JA e
0020901583

WHEN RECORDED MAIL TO:
THE NORTHERN TRUST
COMPANY
50 SOUTH LASALLE STREET
CHICAGO, IL 60675

FOR RECORDER'S USE ONLY

=

This Mortgage prepared by:
CHRIS TINF-BROWN, BA ’
' THE NOTHFRN TRUST COMPANY

50 SOUTH [ASALLE STREET

CHICAGO, IL F06T75

MOFTGAGE

MAXIMUM LIEN. At no time shall the principal amou:i# of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Ma:(52ge, exceed the Credit Limit of $50,000.00.

THIS MORTGAGE dated August 1, 2002, is made and executed ~ciween Michael D. Hess, unmarried, whose
address is 501 North Clinton Street, #807, Chicago, IL 60610 (rrteived to below as "Grantor") and THE
NORTHERN TRUST COMPANY, whose address is 50 SOUTH LASPLLE STREET, CHICAGO, IL 60675

(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, vierrents, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real propersy, together with all existing or
subsequently erected of affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stuck/1n utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Ccok County, State of
lllinois:
REFER TO EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

The Real Property or its address is commonly known as 501 North Clinton Street, #807, Chicago, IL 60610.
The Real Property tax identification number is 17-09-112-106-1100

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness
definition, and without limitation, this Mortgage secures a revolving line of credit and shall secure not only
the amount which Lender has presently advanced to Grantor under the Credit Agreement, but also any
future amounts which Lender may advance to Grantor under the Credit Agreement within twenty (20) years
from the date of this Mortgage to the same extent as if such future advance were made as of the date of
the execution of this Mortgage. The revolving line of credit obligates Lender to make advances to Grantor
so long as Grantor complies with all the terms of the Credit Agreement and Related Documents. Such
advances may be made, repaid, and remade from time to time, subject to the limitation that the total
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resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release Of threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known 10 Grantor. The provisions
of this section of the Mortgage, including the obligation 10 indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant 1o any other party the right to remove, any timber, minerals
(including oil and aas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s priur written consent. As a condition 10 the removal of any Improvements, Lender may
require Grantor 1o rake arrangements satisfactory to Lender 10 replace such Improvements with
Improvements of at least zaval value.

Lender’s Right to Enter. Leruer and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to afttid to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terris and conditions of this Mortgage. A

Compliance with Governmental Requiements. Grantor shall promptly comply- with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or gccupancy
of the Property. Grantor may contest in pund faith any such law, ordinance, or ‘regulation and withhold
compliance during any proceeding, including. 2priopriate appeals, -so long as Grantor has notified Lender in
writing prior to doing $0 and so long as, in Lefcer's sole opinion, Lender’s interests in the Property are not
jeopardized. Lender may require Grantor t0 post asequate security or a surety bond, reasonably satisfactory
to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither t¢ abandon or euv2 unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this secrion, which from the character and use of the
Property are reasonably necessary to protect and preserve the Froperty.

TAXES AND LIENS. The following provisions relating to the taxes ¢nd liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquericy; all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on Of for services renderec of material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority ove’ 01 equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing hy' Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in conaeciion with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. 1f a
lien arises or is filed as a result of nonpayment, Grantor shall within fiteen (15) days after the lien arises of, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the

Property. Grantor shall name Lender as an additiona! obligee under any surety bond furnished in the contest

proceedings.
Evidence of Payment. Grantor shall upon demand furnish 1o Lender satisfactory evidence of payment of the

taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.
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WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b} Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Froperty against the lawful claims of all persons. In the event any action or proceeding is
commenced thai auestions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grarior's expense, Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participais it the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor wi'i dzliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permi{ such participation. . _

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinar.c=3, and regulations of governmental authorities.

Survival of Promises. All promises, agisements, and statements Grantor has made in this Martgage shall-.
survive the execution and delivery ot ths Mortgage, shall be continuing in nature and shall remain in full:
force and effect until such time as Grantoi’s indebtedness is paid in full. B i

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this-Mortgage:

Proceedings. If any proceeding in condemnation'is filad, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be'necassary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding ‘out Lender shall be entitled to participate in the
proceeding and 10 be represented in the proceeding by courns?l of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documanriation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. |If all or any part of the Properw-is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnaticn “Lender may at its election require
that all or any portion of the net proceeds of the award be applied to ine «ndebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the' award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tnz following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute sich documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

20901583

e Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
¢ Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2} a specific tax on
+ Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
Credit Agreement; and (4) a specific tax on all or any portion of the Indebtedness or on payments of
principal and interest made by Grantor.

Subsequent Taxes. |If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of
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bankruptcy law or law tor the relief of debtors, (B) by reason of any judgment, decree oOF order of any court or
administrative body having jurisdiction over Lender or any of Lender’'s property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note of other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
refating to the indebtedness or 1o this Mortgage.

EVENTS OF DEFAULT. At Lender’s option, Grantor will be in default under this Mortgage it any of the following
happen:

Default Under Inue’siodness. Grantor does not meet the repayment terms of the Credit Agreement.

Default on Other Pu/ments. Failure of Grantor within the time required by this Mortgage 10 make any
payment for taxes or insurapne, or any other payment necessary to prevent filing of or to effect discharge of

any lien.

Break Other Promises. Grantor hraaks any promise made to Lender or fails to perform promptly at the time
and strictly in the manner provided-in this Mortgage or in any agreement related to this Mortgage.

False Statements. Grantor commits f aud or makes a material misrepresentation at any time in connection
with the Credit Agreement. This can incivae, for example, a false statement about Grantor’s income, assets,
liabilities, or any other aspects of Grantor's rinancial condition.

Defective Collateralization. This Mortgag'e. of any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency af Grantor, the appointment of a receiver for any

part of Grantor's property, any assignment for the benefit ¢/ sceditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insahency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agency trics tc take any of the Property or any other
of Grantor’s property in which Lender has a lien. This includes ‘eking of, garnishing of or levying on
Grantor’s accounts, including deposit accounts, with Lender. However, it Grantor disputes in good faith
whether the claim on which the taking of the Property is based is valid ¢ rersonable, and if Grantor gives
Lender written notice of the claim and furnishes Lender with monies or @ SUFeLy bond satisfactory to Lender
to satisfy the claim, then this default provision will not apply.

Breach of Other Agreement. Any breach by Grantor under the terms of any &inur agreement between
Grantor and Lender that is not remedied within any grace period provided therein, inc'ading without limitation
any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now

or later. 8
- Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, W)
B surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or -t
f:'. accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under, g
B any Guaranty of the indebtedness. In the event of a death, Lender, at its option, may, but shall not be ©
o required 1o, permit the guarantor's estate 1o assume unconditionally the obligations arising under the o

guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.
Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a naotice of @ breach of the
same provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of
Default will have occurred) it Grantor, after Lender sends written notice demanding cure of such failure: (a)
cures the failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days, immediately

e
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and to exercise Lender’s remedies,

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the indebtedness

lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the
cost of searcihing records, obtaining title reports (including foreclosure reports), surveyors’ reports, and
appraisal fees anctitle insurance, to the extent permitted by applicable jaw. Grantor also will pay any coun
costs, in addition i¢ zil other sums provided by law. .

NOTICES. Any notice requiree to be given under this Mortgage, inciuding without limitation any notice of default
and any notice of sale shali’ bx Jiven in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unle<s™ otherwise required by law), when deposited. with a nationally recognized
overnight courier, or, if mailed, whén deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed 10 the addrezses shown near the beginning of thig Mortgage. All copies of notices
of foreclosure from the holder of any lien ‘which has priority over this Mortgage shall be ‘sent to Lender’s address,
as shown near the beginning of this Mortgagz. 'Any person may change his or her address for notices under this
Mortgage by giving formal written notice to the Otker person or persons, specifying that the purpose of the notice
is to change the person's address. For notice purposes, Grantor agrees to keep Lender informed at ail times of

ASSOCIATION OF UNIT OWNERS. The following provisions 2priy if the Real Property has been submitted to
unit ownership law or similar law for the establishment of condom:isiiums or cooperative ownership of the Reai
Property:

Power of Attorney. Grantor grants an irrevocable power of attorney i¢ t.ender to vote in Lender's discretion
0n any matter that may come before the association of unit owners. Lender will have the right to exercise
this power of attorney only after Grantor's default; however, Lender may dzclinre to exercise this power as
Lender sees fit.

Insurance. The insurance as required above may be carried by the association o; urt <wners on Grantor's
behalf, and the proceeds of such insurance may be paid to the association of unit owaeis for the purpose of
repairing or réconstructing the Property. If not so used by the association, such proceeus ‘shall be paid to
Lender.

Compliance with Regulations of Association, Grantor shall perform all of the obligations imposed on

20901583

fj* Grantor by the declaration submitting the Real Property to unit ownership, by the bylaws of the association of
P unit owners, or by any rules or regulations thereunder. if Grantor's interest in the Real Property is a
3 leasehold interest and such property has been submitted to unit ownership, Grantor shali perform all of the
L)

obligations imposed on Grantor by the lease of the Real Property from its owner.

MAXIMUM INDEBTEDNESS, At no time shall the principal amount of indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $100,000.00.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

-
'}‘.:f-

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be signed by whoever will be bound or obligated by the change or
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et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable

state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Defauilt. The words "Event of Default” mean any of the events of default set forth in this Mortgage
in the events of default section of this Mortgage.

Grantor. The word "Grantor" means Michael D. Hess.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Credit Agreement.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, tra:isported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense ard iaslude without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listad under the Environmental Laws. The term "Hazardous Substances” also includes,
without limitation, petroleuzn.and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "mprovements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Rea!Property, facilities, additions, replacements and other construction on the
Real Property. _ _ P

Indebtedness. The word "Indebtediess” means all principal, interest, and other amounts, costs and
expenses payable under the Credit Agresment or Related Documents, together with. all renewals of,
extensions of, modifications of, consolidationg of and substitutions for the Credit Agreement or Related
Documents and any amounts expended or ‘aavanced by Lender to discharge Grantor's obligations or
expenses incurred by Lender to enforce Grantor's obli Jations under this Mortgage, together with interest on
such amounts as provided in this Mortgage.

Lender. The word "Lender” means THE NORTHERN T3LET COMPANY, its successors and assigns. The
words "successors or assigns” mean any person or comzeny that acquires any interest in the Credit
Agreement.

Mortgage. The word "Mortgage" means this Mortgage between Granto. and Lender.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereaiter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacemente-of, and all substitutions for,
any of such property; and together with all proceeds (including without limitaticx all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Pronerty.

Real Property. The words "Real Property™ mean the real property, interests and rights, as-funther described
in this Mortgage.

Related  Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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CHICAGO TITLE INSURANCE COMPANY

EQUITY SEARCH PRODUCT

CTiC ORDERNO.: 1408 H22041075 {4

LEGAL DESCRIPTION:

UNITS 807 AND P823 |N THE KINZIE PARK TOWER CONDOMINIUM, AS DELINEATED ON A SURVEY
OF THE FOLLOWING DESCRIBED TRACT OF LAND;

LOT 22 IN KINZ.F PARK SUBDIVISION BEING A RESUBDIVISION OF LOTS, BLOCKS, AND
VACATED STREETS /ZND ALLEYS IN WABANSIA IN THE EAST 1/2 OF THE NORTHWEST 1/4 OF
SECTION 9, TOWNSII® 239 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, [N
COOK COUNTY, ILLINGIS

WHICH SURVEY 1S ATTACHED AS EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM RECORDED
AS DOCUMENT NUMBER 00980340, TOGETHER W|TH ITS UNDIVIDED PERCENTAGE INTEREST IN THE
COMMON ELEMENTS IN COOK COUNT: ILLINOIS,

PARCEL 2:

IN THE DECLARATION OF EASEMENTS, RESTRICTIONS AND BY-LAWS FOR KINZIE PARK
HOMEOWNERS ASSOC!IAT|ON RECORDED MAY 27, 19cg s DOCUMENT NUMBER 99514088 .

20901583

PERMANENT INDEX NUMBER: 17-09-112-106-1032

BORROWER'S NAME: HESS
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