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MORTGAGE

DEFINITIONS

Words used in multiple sections of this document.ave defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21, Certain rules regcing the usage of words used in this document are

also provided in Section 16.

(A) "Security Instrument” means this doqlment', which is dated zugust 9, 2002 s
together with all Riders 10 this document.

(B) "Borrower” is Michael J Gart

AND Pamela S Gart, husband and wife

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is BILTMORE FINANCIAL BANCORP, INC.

1.

Lender is a CORPORATION ,
organized and existing under the Jaws of THE STATE OF ILLINOIS
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Lender's address is 1530 EAST DUNDEE ROAD-SUITE 230

PALATINE, ILLINOIS 60074

Lender js the mortgagee under this Security Instrument.

(D) "Note™ means the promissory note signed by Borrower and dated August 9, 2002

The Naote states that Borrower owes Lender Three Hundred Forty-Eight Thousand Four
Hundred and 00/100 Dollars
(U.S. $3486,400.00 ) plus interest. Borrower has promised 10 pay this debt in regular Periodic
Payments and to pay the debt in full not Jater than September 1, 2032 , )

(E) "Property" means the property that is described below under the heading T ransfer of Rights in the
Propeny.”

(F) "Luan” means the debt evidenced by the Note, plus intercsl, any prepayment charges and late charges
due under £i¢ Note, and all sums due under this Security [nsurument, plus interest.

(G) "Riders” ricans all Riders 1o this Security Instrument that are executed by Borrower. The following
Riders are to he exesnted by Borrower [check box as applicable]:

(] Adjustable Rate Rider [_J) Condominium Rider [ Second Horme Rider
[ Balloon Rider L Planned Unit Dévelopment Rider [_] 14 Family Rider
L] VA Rider ) Riweekly Paymenr Rider [ Owmer(s) [specify)

(H) "Applicable Law" means all ccatrvlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and ciders {that have the effect of law) as well as all applicable [inal,
non-appealable judicial opinions.

(@) "Community Association Dues, Fees, and Aasessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a cordominium association, homcowners
association or similar organization.

(1) "Elcctropic Fuads Transfer" means any tansfer of fonds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated wough an clectronic lerminal, telephonic
instrument, computer, or magnetic tape $o as to order, instruct, or-authorize a financial inslitution to debit
or credit an account. Such term includes; but is not limited to, puiniof-sale transfers, automated tellex
machine transactions, transfers initiated by - telephone, wire transfers, and automated clearinghousc
transfers,

(K) "Escrow Items™ means thosc items that arc described in Section 3.

(L) "Miscellaneous Proceeds” means any compensation, settlement, award o damages, or procecds paid
by any third party (other than insurance proceeds paid under the coverages desciibed in Section §) for: (i)
damage 10, or destruction of, the Property; (ii) condemnation or other taking of #il o any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or viniasizos as o, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, cr.gsfult on,
the Loan

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3-of this Security Instrument.

(0) "RESPA" means the Real Estate Sculement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C:F:R. Part 3500), as they might be amended [rom time to
time, or any additional or successor legislation or regulation that governs the same subject maticr. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a “federally relaled mortgage loan® even if the Loan does not qualify as 3 "federally related morigage
loan" under RESPA.
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(P) "Successor in Interest of Borrower'' means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Secunty Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY. |

This Security [nstrument secures 10 Lender:'(i)' the repayment of the Loan, and all renewals, extensions and
modifications of the Note: and (i) the performance of Borower's covenanis and agreements under
this Security Instrument and the Note, For this putpose, Borrower does hereby morigage, grant and convey

t0 Lender and Lender's successors and assigns, the following described property located in the
COUNTY {Type of Recording Jurisdiction]

of CooX [Name of Recording Jurisdicton):

Lot 14 and 15 and Block 1 in L Nathan's Subdivision of Lot 4 of C
Layemman's. auvhdivision of the South 100 acres of the Southwest 1/4 of
Sectien 28, Towirchip 42 North, Range 13, East of the Third Principal
Maridian, in Ceek County, Illinois.

Parce] ID Number; 05-28-307-058, 05-28-307-059 which currently has the address of
2126 Elmwood Avenue - [Strect]
Wilmette ‘ [Cty], Mliinois 60091 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafier erectea on’ the property, and all
casements, appurtenances, and fixtures now or hereafter a part of the property, All replacements and
additions shall also be covered by this Security Instrument, All of the foregoing if reizmred 1o in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to morigage, grant and comvey the Property and that the Property is unencumbere¢, except [or
encumbrances of record. Borrower warrants and will defend generally the ttle to the Property ¢painst all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national usc and non-uniform
covenants with limited variations by jurisdiction 1o constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepaymcnt Charges, and Late Charges.
Borrower shall pay when due the principal of, and tnierest on, the debt evidenced by the Note and amy
prepayment charges and late charges due under the Note, Borrower shall also pay funds for Escrow liems
pursuant to Section 3, Payments duc under the Note and this Security Instrument shall be made in U.S.
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Secunity Instrument is rclurned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Insirument be made in one or more of the following [orms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, baok check, treasurer's check or
cashier's check, provided any such check -is drawn ipon an institution whose deposits are insured by a
federal agency, instumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 1.
Lender may return any payment or partial payment if the payrment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, ‘without waiver of any rights hereunder or prejudice 1o its rights to refuse such payment or partial
payments in-the future, but Lender is not obligated to apply such payments at the time such payments arc
accepied. “[f-each Periodic Payment is applied as of its scheduled duc date, then Lender need not pay
iterest on unarplicd funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan corrent, o Porrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return Ziet. 1o Borrower. If not applied earlier, such funds will be applied 1o the outstanding
principal balance undcr the Note immediately prior to foreclosure, No offset or claim which Borrower
might have now or in the futas against’ Lender ‘shall relieve Borrower fram making payments due under
the Note and this Security Instvznent or performing the covenants and agreements secured by this Security
Insirument.

2. Application of Payments or-Troceeds Fxcept as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: () interest
due under the Note; (b) principal due under¢he Note; (c) amounts due under Section 3. Such payments
shall be applied to cach Periodic Payment in the uider in which it became due. Any remaining amounts
shall be applied first to latc charges, second 1o aiv other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower foi' »/d=linquent Periodic Payment which includcs a
sufficient amount to pay any late charge due, the payment ray be applicd to the delinquent payment and
the late charge. If more than one Periodic Payment is outstancinz L ender may apply any payment received
from Borrower 1o the repayment of the Periodic Payments if, and t7 Ui extent that, cach payment can be
paid in full. To the extent that any excess-exisis afiér the payment is-aprited to the full payment of one or
more Periodic Payments, such excess may:be applied to any late charges au:. Volnntary prepayments shall
be applied first to any prepayment charges and then as described in the Notc,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds.to principal duc under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periocic Piyments are due
under the Nole, until the Note is paid in full, a sum (the “Funds") to provide for paymen? o umounts due
for: (a) taxes and assessments and other items which can artain priority over this Security Irstoment as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property; i7any; (¢)
premiums for any and all insurance required by Lender under Section 5, and (d) Mortgage lasurance
premiuras, if any, or any sums payable by Borrower to Lender in licu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or al any time during thé, termi‘of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, ‘ifany, be' escrowed by Bormrower, and such dues, fees and
asscssments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Szction, Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrowcr's
obligation to pay to Lender Funds for any or all Escrow Items at any lime, Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender rcquires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may requirc.
Bortower's obligation to make such payments and to provide receipts shall for all purposes be deemed o
be a covenant and agreement contained in this Security [nstument, as the phrase "covenant and agrecment”
is used in Section 9. If Borrower is cbligated to pay Escrow Items directly, pursuant 10 a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Scction 9 to repay to Lender any such
amount. Lender may revoke the waiver as 10 any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such rcvocation, Borrower sha)l pay to Lender all Funds, and in
such amonnts, that are then required under this Section 3.

L:ude: may, at any time, cotlect and hold Funds in an amount (a) sufficient to permit Lender 10 apply
the Funds 4t the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require undér ZESPA. Lender shall esumare the amount of Funds due on the basis of current data and
reasonable estinaves of expenditures of future Escrow Iiems or otherwise in accordance with Applicable
Law.

The Funds shall‘b: held in an institution whese deposits are insured by a federal agency,
instrumentatity, or entity {including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. ).erder shall apply-the Funds to pay the Escrow Iiems no later than the ume
specified under RESPA, Lende: shall not charge Borrower [or holding and applying the Funds, arowally
apalyzing the escrow account, or v erifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lezder to make such a charge. Unless an agreement is made o writing
or Applicable Law requires interest 1o be payd on the Funds, Lender shall not be required to pay Borrower
amy interest or earnings on the Funds. Borrower and Lender can agree in writing, however, thal interest
shall be paid on the Funds. Lender shall give lo oorrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, s5-defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RES22. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as myi-red by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds beld in escrow, as Jdefined under RESPA, Lender shall

| notify Borrower as required by RESPA;-and Borrower Shall pay o Lenser (i amount necessary to make
| up the deficiency in accordance with RESPA,.but inno more than 12 nicuthly payments.

Upon payment in [ull of all sums seciured by this Securily Instrumer?; L <nder shall promptly refund
lo Borrower any Funds held by Lender.

4. Charges; Liens, Borrower shall pay all taxes, assessmenis, charges. fines, and impositions
attributzble to the Property which can amain priority over this Security Instrument, lzaschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asscssmiensts, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner proviges 1n Section 3.

Borrower shall promptly discharge any kien which has prionity over this Security Instument unless
Borrower; (a) agrees in writing to the payment of the obligation secured by the lien in a mannel accepiable
10 Lender, but only so long as Borrower is performing such agreerent; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, Jegal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such procesdings
are concluded: or (¢) secures from the holder;of the lien an apreement satisfactory 10 Lender subordinating
the lien to this Security Instrument, If Lender detcrmincs that any part of the Property is subject to a lien
which can augin priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one of
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-tme charge for a rcal estate 18X verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements Dow existing or hereafter erected on
the Property insured against loss by (ire, l}';az.’srfds{_includ'cd withip the term "cxtended coverage,” and any

>

other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan - The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right 4 dizapprove Borrower's choice, which right shall not be exercised unreasonzbly, Lender may
require Berrower to pay, in connection with this Loan, either: (2) a one-time charge for flood zome
determination, ¢ortification and wacking services; or (b) 2 one-time charge for flood zone determination
and certification sprvices and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
paymenl of any fees fipposed by the Federal Emergency Management Agency in connection with the
review of any flood zoic determination resulting from an objection by Borrower.

If Borrower fails to mairain any of the coverages described above, Lender may obtain insurance
coverage, al Lender's opdon und Rorrower:s ‘expensc: Lender is under no obligation to purchase any
particular type or amount of coveiage. Thercfore, such coverage shall cover Lender, but might or might
not proi¢ct Borrower, Borrower's equity 'n the Property, or the contents of the Property, against agy nisk,
hazard or liability and might provide griates or lesscr COVETage than was previously in effect. Borrower
acknowledges that the cost of the insurance -uvetage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Ary aLiounts disbursed by Lender under this Section 3 shall
become additional debt of Borrower secured by tifs Secunity Instrument. These amounts shatl bear inrerest
at the Note rate from the date of disbursement and skl be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policics required by Lender and renewals i such policies shall be subject 10 Lender's
right 1o disapprove such policies, shall include a standard morigage clausc, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the Tight 1o held the policies and renewal
cerificates. If Lender requires, Borrower:shall promptly give to Lender-all receipts of paid premiums and
renewal notices. If Borrower obtains any forng of insurance coverage, nal otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include-a sandard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance caraer and Lender. Lender
may make proof of loss if not madc promptly by Borrower. Unless Lender and Bor ower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was requised oy Tender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have th= right to
hold such insurance proceeds until Lender bas had an opportunity to inspect such Property 10.£isurc the
work has been completed to Lender's sassfaction, provided that such inspection shall be undertalen
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a serics
of progress payments as the WoIk is completed. Unless an agreement is made in writing or Applicable Law
requires ioterest to be paid on such insurance procéeds; Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for “piiblic adjusters, or other third parties, relained by
Borrower shall not be paid out of the iasuraniée proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shail be applied to the sums sccured by (his Security Instrument, whether or not then due, with
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the excess, if any, paid to Bormower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and scitle amy availgble insurance
claim and related matters. If Borrower does not respond within 30 days 10 a notice from Lender that the
insurance carrier has offered to setle a claim, then Lender may negotiatc and settle the claim The 30-day
period will begin when the notice is given:- In either. event, of if Lender acquires the Property under
Section 22 or otherwise, Borrower herchy- assigns 1o Lender (3) Borrower's rights 10 any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(o) any other of Borrower's rights (other than the right to amy refund of unearned premiums paid by
Borrower’ under all insurance policies covering the Propexty, insofar as such rights are applicable o the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property of
10 pay amsupts unpaid under the Note or this Security Instrument, whether or not then due.

6. Ocuinancy. Borrower shall occupy, esiablish, and use the Property as Borrower's principal
residence withda £0-days afler the excoution of this Security Instrument and shall continuc to occupy the
Property as Borrowe. principal residence for at Jeast one year afier the date of occupancy, unless Lender
otherwise agrees in wibng, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist whiciare beyond Borrower's control.

7. Prescrvation, Mairterarecc and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Pranerty, -allow the Property 1o deteriorate of commit waste on the
Property. Whetber or not Borrow s is residing in the Property, Borrower shall maintain the Property in
order 1o prevent the Property from deictiorating or decreasing in value du¢ 10 its condition. Unless it 1§
determined pursuant to Section 5 that Trpair or restoration is not economically feasible, Borrower shall
promptly rcpair the Property if damaged ¢s-avoid further deterioration or damage. If insurance or
condemnation proceeds ar¢ paid mn connection witirdamage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes, Lender may disburse proceeds for the repaus and restoration in a single payment or in a series of
progress payments as the work is completed. I the incuyzare or condemnation proceeds are oot sufficient
to repair or restore the Property, Borrower is nol relieved of Porrower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasondble entrics upan and izzpections of the Property. If it has
reasonable cause, Lender may inspect the intcrior of the improvemsnts oa the Property. Lender shall give
Borrower notice at the Gme of or prior 1o such arrinierior inspection spesifying guch reasonable cause.

8. Borrower's Loan Application. »Borrower.:shall e in defauli-1f,during the Loan application
process, Borrower or amy persols or cntities. acting at the dircction of Byrewer of with Borrower's
knowledge or consent gave materially false, misleading, or inaccurale information or statements (o Lender
(or failed to provide Lender with material information) in conmection with -die. Loan. Material
representations include, but are not limiled o, representations CONCETTiNg Borrower' & cncupancy of the
Property as Borrower' s principal residerce.

9. Protection of Lender's Interest in the Property and Riphts Under this Security Jasirumcent. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrumerd, 'b) there
is a legal procceding that might siguificantly affcct Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Securily [nstrurment or o enforce laws or
regulations), or (c) Borrower has ahandoned the Property, then Lender may do and pay for whatcver is
rcasonable or appropriale to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the.value of the Properny, and sceuring and/or Iepaining
the Property. Lender's actions can include.. but are not limited to: () paying amy swms secured by a lien
which has priority over this Security Instrument; (b) appearing in court, and (¢) paying reasonable
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attorneys' fees lo protect its interest in the Property and/or rights under this Security Instrumnent, incleding
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities mrmned
on or off. Although Lender may take action under this Section 9, Lender docs not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all

actions authorized under this Scetion 9. . .~ -
Any amounts disbursed by Lender undcr this Section 9 shall become additional debt of Borrower

sccured by this Security Instrument, These amounts shall bear interest at the Note rate from the date of
disburscruent and shall be payable, with such interest, upen notice from Lender to Borrower requesting

payment. . . . .
I 1és Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the

Jease, ‘it Rurrower acquircs fee title 1o the Property, the leasehold and the [ee title shall not merge unless
Lender agzegs to the merger in writing.

10. Mortg2ge Inqurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shal! pay the premiums rcquired to maintain the Mortgage Insurance in effect. If, for any reasom,
the Mortgage Insurarce coverage required by Lender ccases to be available from the mortgage insurer that
previously provided surit insurance and Borrower was requircd 10 make separately desipnated payments
toward the premiums fur Mortgage Insurance, Borrower shall pay the premiums tequired to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent 10 the cost o Eamorr of the Mortgage Insurance previously in effect, from an alternate
montgage insurer sclecied by ‘Lepdsr If substantially equivalent Mongage Insurance coverage is not
available, Borrower shall continue'to pay to“Lender the amount of the separately designated payments that
were due when the insurance coverarc i'cased ‘1o be-in effect. Lender will accept, use and retain these
payments as a non-refundable loss resecve) in leu of Mortgage Insurance. Such loss reserve shall be
pon-refundable, notwithstanding the fact @irt the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any intcrest or eanings-en such loss reserve. Lender can no longer require loss
reserve payments if Morgage Insurance coverage (ir. the amount and for the period that Lender requires)
provided by an insurer selected by Lender agaun secomes available, is obtaincd, and Lender requires
separately designated payments toward the premiums Jor Mortgage Insurance. If Lendcr required Mortgage
Insurance as a condition of making the Loan and Borrawis was required o make separately designated
payments toward the premiwms for Mortgage Insurance, Bocipwer shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a on-efundable loss reserve, umtil Lender's
requirement for Mortgage Insurance ends in accordance with any wriuen agreement between Borrower and
Lender providing for such termination or until wermination is requived by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provid<d,in the Note,

Mortgage Insurancc reimburses Lender (or any. cotity that purchases e Note) for certain losses it
may incur if Borrower does not repay the’Loan as agreed. Borrower 1545t 2 party 10 the Mortgape
Insurance. v '

Mortgage insurers evaluate their total risk on all such insurance in force {reta time 10 time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other par.; {or parties) to
these agrecments. These agreements may require the mortgage insurer to make payments uSiTE any source
of funds that the mortgagc insurer may have available (which may include funds obuained from Mortgage
Insurance premiurms).

As a result of these agrecments, Lender, any purchaser of the Notc, another msurer, any reinsurer,
any other cntity, or any affiliate of any of the foregoing, may reccive (directly or indirceuly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. I such agrecment
provides that an affiliate of Lender takes a share of the insurer's risk in exchanpe for a share of the
premiums paid to the insurer, the arrangement is often termed “caplive reinsurance " Further:

(2) Any such agreements will not-affcct the® amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other texmis of-the Loan. Such agrecments will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

i
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homcowners Protection Act of 1998 or any other law. These rights
may include the right to receive ccrtain disclosurcs, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortpage Insurance terminated automaticalty, and/or to receive a
refund of sny Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellancous Proceeds; Forfeiture All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied Lo restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened,
During such repair and restoration period, Lender shall have the rght 10 hold such Miscellanzous Proceeds
until Lesder has had an opportunity to inspzct such Property lo ensure the work has been completed to
Lender's saf=faction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and resioration in a single disbursement or in a series of progress payments as the work is
completed. Uziess an agreement is made in writing or Applicable Law requires intercst to be paid on such
Miscellaneons’ Proczads, Lender chall not be required to pay Borrower any interest o earmings on such
Miscellaneous Proceeds.. If the restoration or repair is not ceonormically feasible or Lender's sccurity would
be lessened, the Miscel'arzous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due. with the excess, if ary, paid to Borrower. Such Miscellaneous Proceeds shall be
applicd in the order provided ‘oz in Section 2.

In the event of a totai-iaking, destruction, or foss in value of the Property, the Miscellancous
Proceeds shall be applied to the suris secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower :

In the event of a partial taking, destuction, ‘or 1dss in value of the Property in which the fair market
value of the Property immediately befor. 0 partial taking, destruction, or loss in value is equal to Or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
talang, destruction, or loss in value, unless Borrswer and Lender otherwise agree in writing, the sums
securcd by this Secunty Instrument shall be .cduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total ampunt of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or losc1r value, Any balance shall be paid 1o Borrower.

In the event of a partial taking, destruction, or loss 1~ a'ce of the Property in which the fair market
value of the Property immediatcly before the partial taking, ‘dr.struction, or loss in value is less than the
amount of the sums secured immediately before the partial taking ~dastruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proczeds shall be applied to the sums
szcured by this Security Instrument whether or not the sums are then dus

If the Property is abandoned by Borrower, or if, after notice by Tender to Borrower that the
Opposing Party (as defined in the next semience) offers to make an award t« ea(le a claim for damagcs,
Bortower fails to respand to Lender withifi 307days after the date the notice it given, Lender is authorized
1o collect and apply the Miscellaneous Praceeds either 1o restoration or repair.of the Property or 10 the
sums secured by this Security Instrument, whether or not then due. "Opposing Party”/meins the third party
that owcs Borrower Miscellaneous Proceeds or the party against whom Borrower ha:.= rizht of acton in

repard to Miscellaneous Procecds.
Borrower shall be in default if any action of proceeding, whether civil or criminal, is bcpun that, in

Lender's judgrent, could result in forfeirure of the Property or other matcrial impairmen: ol J.ender's
interest in the Property or rights under this Security Inswrument. Borrower ¢an cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
inpairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impeirment of Lender's interest in the Property

are hereby assigned and shall be paid 10 Lender.
All Miscellaneous Proceeds that arenot applied-10 restoration or repair of the Property shall be

applied in the order provided for in Sectiop 2: AR
12. Borrower Not Relcased; Forbearance By Leader Not 2 Waiver. Extension of the time for
payment of modification of amortization of the sums secured by Lhis Security Instrument pranted by Lender
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to Borrower or any Successor in Intcrest of Borrower shall not operate to relcase the Liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to cxtend time for payment or otherwise modify
amortization of the sums secured by this Securily Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in armounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy. .

13. Joint and Several Liability; Co-signers;.Successors and Assigns Bound. Borrower covenants
and agrees that Borrower' s obligations and liability shall be joint and several, However, any Borrower who
co-signs this Security Instrument but docs not execute the Noic (2 "co-signer”). (a) is co-signing this
Securitv Lostrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms ‘of Wis Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrumer; 22d (€) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any acrormodations with regard to the terms of this Security Instrument or the Note without the
co-signer's coasent

Subject to he rrovisions of Section 18, any Successor in Intercst of Borrower who assumes
Borrower's obligaticns ader this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's righis and benefits under this Security Instrument, Borrower shall not be released from
Borrower's abligations and )iability upder this Sccurity Instrument unless Lender agrees to such relcase in
writing, The covenants anc-sgrcements of this Sceurity Instrument shall bind (except as provided in
Scction 20) and benefit the successeis ond assigns of Lender,

14. Loan Charpes. Lender may charge Borrower fees for services performed in comnection with
Borrower's default, for the purpose ¢f riotécting Lerider's interest in the Property and rights under (his
Security Instrument, including, but not Lmjie to, attorneys' fees, property inspection and valvaton fees,
In regard to amy other fees, the absence of ewjuess authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohitidon on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maxitury loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or 10 b¢ csllected in connection with the Loan exceed the
permitted limits, then; (a) any such loan charge shall be iecuced by the amount necessary to reduce the
charge 1o the permiticd limit, and (b) any sums already collécted from Borrower which exceeded permitied
limits will be refunded to Borrower. Lender may choosc to raske this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. f a refund reduces principal, the
reduction will be treated as a partial prepayment without amy prepzyment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
dircet payment to Borrower will constitute a waiver of any right of action Eorrower might have arising oul
of such overcharge. T e

15, Notices. All notices given by Borrower or Lender in conoection wilh tlis Security Instrument ,,
must be in writing. Any notice to Borrower in connection with this Security Instrumeri shall be deemned Lo
have been given 1o Bormower when mailed by first class mail or when actually dedvered-to Borrower's
notice address if sent by other means, Notice lo any one Borrower shall constitute notics 1o all Borrowers
unless Applicable Law expressly requires otherwise. The motice address shall be the Frpuity Address
unless Borrower has designated a substilute notice address by notice to Lender. Borrower sia! promptly
notify Lender of Borrower's change of address, If Lender specifies a procedure for reporting 2arrower's
change of address, then Borrower shall enly report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at amy one lme. Aly
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
siated herein unless Lender has designated another address by notice to Bomower. Amy notice in
connection with this Security [nstrument shall not be decmed to have been given to Lender until actually
received by Lender. If any notice requircd by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement Will saiisfy the corresponding requirement under this Security
Instrament. gttt Tt
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16. Governing Law; Scverability; Rules of Construction. This Security Instrzment shall be
governed by federal law and the law of the jurisdiction in which the Property is located, All rights and
obligations contained in this Security Instrument are subject to any requirements and Limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties lo agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the cvent that any provisien or clause of this Sccurity Instrument ot the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which ¢an be
given cffcct without the conflicting provision,

As used in this Security Instrument: (3) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and () the word "may” gives sole discretion without ary obligation to
take any zccon. S

17. burrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Trouster of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Pioverty” means any legal or beneficial interest in the Property, including, but not limited
10, those beneficisi siverests transferred in a boad for deed, contract for deed, installment sales contract or
escrow agresment, the fatent of which is the transfer of title by Borrower at a furure date 10 2 purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (o1 if Borrower
is not a natural person ar2a beneficial interest in Borrower is sold or transferred) withoul Lender's prior
written consent, Lender mar require immediate payment in full of all sums secured by this Security
Instrumen:, However, this opssn shall not be exercised by Lender if such exercisc is prohibited by
Applicable Law, :

If Lender cxercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 duys from the date’the notice is given in accordance with Section 13
within which Borrower must pay all sun's cerured by this Security [nstrument. If Borrower fails to pay
these sums prior to the expiration of this piriod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or aem<nd o Borrower.

19. Borrower's Right to Reinstate After. Arceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement nf this Security Instrument discontinued at any time
prior to the earlicst of: (a) five days belore sale of the Pécperty pursuant to Scction 22 of this Security
Instrument; (b) such other period as Applicable Law mighi specify for the termination of Borrower's right
to reinstate; or (¢) entry of a judgment enforcing this Secarity Instrument. Those condilions are that
Borrower: (2) pays Lender all sums which then would be duc-under this Security Instrument and the Note
as if no acecleration had eccurred; (b) cures any default of any oth(r co/cnanis or agreements; (¢) pays all
expenses incurred in enforcing this Security Instrument, including, but not limited to, reasonable anerneys'
fecs, property inspection and valuation fees, and other fees incurred for e purpose of protecting Lender's
interest in the Property and rights under this Security Instrument, and (d) wkes such action as Lender may
reasonably Tequire to assure that Lender's interest ‘in the Property and rights under this Sceurity
Instrument, and Borrower's obligation 1o pay the sums sccured by this Sccurity lysrument, shall continuc
unchanged unless as otherwise provided under Applicable Law. Lender may requi-c that Borrower pay
such reinstaterment sums and expenses in one or more of the following forms, as selerted by Lender: (a)
cash; (b) money order; {c) certified check, bank check, treasurer's check or cashier's ckecl, provided any
such check is drawn upon an institution whose deposits arc insured by a fedcral agency, insiranjentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Securiry ILstramvent and
obligations secured hereby shall remain fully cffective as if 0o accelcration had occwrred. However, this
right to rcinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold ope or more times without prior notice 10
Borrower. A sale might result in a change in the entity (kmown as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage Ioan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice,of thic change which will slate the name and address of the
new Loan Servicer, the address to which, payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mongage loan servicing obligations
1o Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined (o any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursvant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
réason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other partv hereto a reasonable period after the giving of such notice to take corrective action. If
Applicupiz-Law provides a time period which must elapse before certain action can be taken, that time
period wili bz-deemed to be reasonable for purposes of this paragraph The notice of acceleration and
opportunity \& fwis given to Borrower pursuant o Section 22 and the notice of acceleration given ro
Borrower pursuant t0)Section 18 shall be deemed to satisfy the nolice and opportunity to take corrective
action provisions of thus Saction 20.

21. Hazardous Suhciances. As used in this Section 21: (a) “Hazardous Substances” arc those
substances defined as toxic o/ hizsrdous substances, pollutants, or wasices by Environmental Law and the
following substances: pasoling, xerosene, other flammable or toxic petroleam products, toxic pesticides
and herbicides, volatile solvents, miteriuls containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federa’ la'vs and laws of the jurisdiction where (he Property is located that
relate to health, safely or environmental drrwesdon; (¢) "Environmental Cleanup” includes amy response
action, romedial action, or removal action,-as defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, (contnbute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, vse -disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, nayar in the Property. Borrower shall not do,
nor allaw anyone else 1o do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due w the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the v=lun of the Property. The preceding
two sentences shall not apply 1o the presence, use, or storage on the Froperty of small quantities of
Hazardous Substances that are generaily recognized 1o be appropriate to norinzl residential uses and to
maintenance of the Property (including, but ot limited to, hazardous substances in Sonsumer products).

Borower shall promptly give Lender-written notice of (a) any investigation, clairg demand, lawsnit
or other action by any governmental or regulatory-agency or private party involving tae Property and any
Hazardous Substance or Envirommental Law of which Bommower has actual kmowledpz, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release ox threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or rel=a:: of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial aclions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Envirenmental Cleanup.

"ot
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lendcr shall give notice to Borrower prior to acceleration following
Borrower's breach of amy covenant or agrccment in this Security Instrument (but mot prior to
acceleration under Scction 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (¢) a date, not lesy than 30 days from the date
the notice is given to Borrowcr, by which the defanlt must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acccleration of the sums secured by
thiy Security Instrument, foreclosure by judicial proceeding and yale of the Property. The noticc shall
further inform Borrowcr of the right to reinstate after acceleration and the right to assert in the
fareclosrce proceeding the non-cxistence of a default or any other defense of Borrower to acceleration
and foreclogzre. If the default is not curcd on or before the date specified in the notice, Lender at its
option may reruire immediate payment in full of all sums secored by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Leadcr
shall be entitled t¢ coltect all expenses incurred im pursuing the remedies provided in this Section 22,
including, but oot linutey to, rcasonable attorneys' fees and costs of title evidence

23. Releasc. Upon payrient of all sums secured by this Security Instrument, Lender shall release this
Security Instrament. Borrower siail pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, tut oaly if the fee is paid to a third party for services rendered and the
charging of the fee is perminted under Appiicable Law,

24, Waiver of Homestead, In accordanss-with Tllinois law, the Borrower hereby releasces and waives
all rights under and by virrue of the Hligois hotoestzag cxemption laws,

25. Placement of Collateral Protection Insurance. Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreelaent with Lender, Lender may purchase insurance
at Borrower's expense to protect Lender's interests in Borrower' collateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lendtr murchases may not pay amy claim that
Borrower makes or any claim that is made against Borrower in copuecion with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender'; ayreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that irsurance, including interest
and any other charges Lender may impose in comnection with the placement of the insurance, unti] the
effective datc of the cancellation or expiration of the insurance, The costs of the iueurance may be added to
Borrower s total outstanding balance or obligation. The costs of the insurance may be 107e than the cost of
insurance Borrower may be able to obtain on its'own.

1428280 e ' C P{
lnitiall:d?f3
@D-E(ﬂ.)(uom).m Page 13 8 15 ' Form 3014 1801
B
2001413

20509119




UNOFFICIAL COPY




R b L

T 08/09/2002 09:25 FAX 847 934 5001 BILTMORE

UNOFFICIAL COPY

. - 20909119

BY SIGNING BELOW. Borrower accepls and agrees 10 the terms and covenants contained in this
Security Instrument and in any Rider cxecuted by Borrower and recorded with it.

Wi es:
W 0 (Seal)
7
Michael Gart -Borrower
Pamela S Gart -Borrower
= (Seal) {Seal) |
“Putcower -Borrawer
(Sed) —2 (Seal)
~Rotrower -Barrower
{Scal) La (Seal)
-Borrower -Borrower
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STATE OF ILLINOIS, Cook County §s:
L—the_ (AL 2 Nowary Public in and for said county and

state do hereby cernfy that mchael J G a.nd Pamela. S Gart

personally known to me 10 be the same person(s) whose name(s) subscriiied 10 the foregoing mstrument,
appeared kefore me day in persom, and acknowledged that be/sh igned and delivered the said
instrument a3 hxslhcrrcc and voluntary act, for the uses and purposes therein set forth.

Given'urder my haod and official seal, this 9th day of August, 2002

My Commission Expirzs.

Notary Public

W )5
' AL SEALH
' Angela Fritz

/ Fv otgry Public, State of Hinois
C mrmsslon Exp. 04/03/2006

1428280
ritals
@g‘ﬁ(l)(uom.ul page 15 o/ 15 Form 2014 181
/\_J 20014-15







