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THIS MORTGAGE ("Secuiity Tnstrument”) is given on August 7, 2002. The Mortgagor is
7320 N. WESTERN REALTY COMPANY LLC, an Illinois Limited Liability Company ,%,
(hereinafter "Borrower"). This Sccurity Instrument is given to  BANK OF WAUKEGAN,
organized and existing under the law:-of-the State of Iilinois, and whose address is 1601 North g
Lewis Avenue, Waukegan, Illinois (hereiiziter "Lender"). Borrower is indebted to Lender in the C
principal sum of ONE MILLION DOLLARS ($1,000,000.00). This debt is evidenced by
Borrower's Note dated the same date as this Security Instrument (hereinafter “"Note"), which

provides for monthly payments, with the full debt, if not paid earlier, due and payable on

August 1, 2017. This Security Instrument secures to Lender: (a) the repayment of the debt
evidenced by the Note, with interest, and all renewals, extensions and modifications thereof; (b)

the payment of all other sums, with interest, advanced hereuncer fo protect the collateral pledged

by this Security Instrument; and (c) the performance of Borroyer's covenants and agreements

under this Security Instrument and the Note and any and all other agreements between Borrower

and Lender including but not limited to Loan Agreements and Security-Agreements. For this

purpose Borrower does hereby mortgage, warrant, grant and convey (0) Lender the following

described property located in Cook County, Illinois:

ST 5038189 [Nwndee! CT7¢ Sy

Parcel 1: Lot 8 to 12 inclusive in George Taylor and Sons Consiruction
Resubdivision of Lot 6 (except that part taken for widening of Western Avenu<)
in Muno's Subdivision in southeast quarter of section 25, township 41 north, range
13 east of the third principal meridian, being a subdivision of the east one-third
(except the west 200.0 feet of the south 435.6 feet thereof) of the southeast quarter
of the southeast quarter of section 25, township 41 north, range 13 east of the third
principal meridian; also the east 16.85 feet of Lot 12 in Block 1 in Muno's
Addition to Margaret Mary Manor, a subdivision of the north quarter of the west
two thirds of the southeast quarter of the southeast quarter of section 23, township
41 north, range 13 east of the third principal meridian, in Cook County, Illinois.
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Parcel 2: Lots 9 to 12 inclusive in George Taylor's Resubdivision of Lot 7 (except
that part taken for widening of Western Avenue) in Muno's Subdivision in
southeast quarter of section 25, township 41 north, range 13 east of the third
principal meridian; being a subdivision of the east one third (except the west 200.0
feet of the south 435.6 feet thereof) of the southeast quarter of the southeast quarter
of section 25, township 41 north, range 13 east of the third principal meridian;
also the east 16.85 feet of lot 12 in Block | in Muno's Addition to Margaret Mary
Manor, a subdivision of the north quarter of the west two thirds of the southeast
quarter of the southeast quarter of section 25, township 41 north, range 13 east of
the third principal meridian, in Cook County, Illinois.

Commopnly known as: 7320 N. Western Avenue, Chicago, Illinois 60645

Permanent irdex Number:
10-25-420-0411afiects Parcel 2)
10-25-420-042 (af.ccts Parcel 1)

TOGETHER WITH:

A. All right, title and interest of Bomower, including any after acquired title or reversion,
remainder, all and singular tenements, hereditaments, easements, appurienances, and other nights,
and privileges thereof or in anyway now or heieaiter appertaining, and any other claim at law or

in equity.

B. All of Borrower's interest and rights (a) as lessor 1n-a" leases now or hereafter affecting the
real estate, (b) all compensation for the loss of or damage. to the Premises under ali present and
future fire and other hazard insurance policies pertaining to the Premises, (¢) any and all sums at
anytime on deposit with, for the benefit of or held by Borrower; 2ad (d) all awards paid in any
condemnation, eminent domain, or similar proceeding.

C. All buildings and improvements of every kind and description now-or hereafter erected or
placed on said premises, and all fixtures and personal property now or her.after owned by
Borrower and attached to or contained in and used in connection with the Prenuses.

BORROWER COVENANTS, REPRESENTS AND WARRANTS that Borrower is lawfully
seised of the estate hereby conveyed and has the right to mortgage, warrant, grant and convey the
Property and that the Property is unencumbered. Borrower warrants and will defend generally
the title to the Property against all claims and demands. Borrower further covenants, represents
and warrants that the real estate is free and clear of any other lien or encumbrance.

BORROWER FURTHER COVENANTS and agrees as follows:
1. Borrower shall pay promptly when due the principal and interest on the indebtedness

evidenced by the Note and any extensions or modifications or renewals thereof, in whole or in
part, and any and all other sums which may be at anytime due or required to be paid as set forth

00910160




i UNOFFICIAL COPY

herein or as set forth in the Note, or any Loan Agreement, Security Agreement, the Commitment
Letter (hereinafter "Loan Commitment Letter") or other document with regard hereto, the terms
and conditions of which are hereby incorporated herein by this reference.

2. Borrower shall immediately pay, when due and owing, all general taxes, real estate taxes,
special taxes, special assessments, water charges, sewer service charges, utility charges, and all
other charges of whatever kind, which may be levied or imposed against the Premises, and shall
furnish to Lender upon request official receipts therefore within thirty (30) days after payment
thereof.

3. Borrovershall keep the Premises and all buildings and improvements now or hereafter
situated on the’Pramises insured against loss or damage by fire and extended coverage, malicious
mischief and vardziism and such other hazards in such amounts as may reasonably be required
by Lender for the fuli insurable value thereof, but in any case in such amounts as to negate the
Borrower being a co-irsuzer in the event of the occurrence of a fire or other insurance casualty.
Borrower shall also providzand keep in effect comprehensive public liability insurance with such
limits for personal injury and'deat}: and property damage as Lender may reasonably require, and
will also keep in effect upon” the-request of Lender, rent loss insurance, and/or business
interruption insurance, employer s.lizbility and workmen's compensation insurance, in such
amounts as Lender may reasonably regeiie.  All policies of insurance to be furnished hereunder
shall be in forms, companies and amouris-reasonably satisfactory to Lender, with standard
mortgagee loss payable clauses attached to a'i policies in favor of and in form satisfactory to
Lender, including a provision requiring thai tiic coverage evidenced thereby shall not be
terminated or materially modified without thirty (30> days prior written notice to the Lender.
Borrower shall deliver the original of all policies, in¢luding additional and renewal policies, to
Lender, and, in the case of insurance about to expire, shall deliver renewal policies not less than
thirty (30) days prior to their respective dates of expiration. Ifiany renewal policy is not delivered
to Lender thirty (30) days before the expiration of any existing policy or policies, with evidence
of premium paid, Lender may, but is not obligated to, obtain the vecaired insurance on behalf of
Borrower (or insurance in favor of Lender alone) and pay the premiuins tliereon. Any monies so
advanced shall be so much additional indebtedness secured hereby and stiall become immediately
due and payable with interest thereon at an interest rate which is five per ceat (3%) in excess of
the rate set forth in the Note. So long as any sum remains due hereunder or uridler the Note,
Borrower covenants and agrees that it shall not place, or cause to be placed or issued, any separate
casualty, fire, rent loss, or liability insurance from the insurance required to be maintaised under
the terms hereof, unless in each such instance the Lender herein is included therein as the payee
under a standard mortgagee's loss payable clause. Application by the Lender of any of the
proceeds of such insurance to the indebtedness hereby secured shall not excuse the Borrower from
making all monthly payments due hereunder.

4. Notwithstanding any other provision of this Mortgage, Lender may, in its sole and absolute
discretion, require Borrower to pay to Lender on the day payments are due under the note, until
the Note is paid in full, a sum ("Funds") for: (a) yearly taxes and assessments which may attain
priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments,
ground rents, or assessments on the Property, if any; (c) yearly hazard or property insurance
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premiums; (d) yearly flood insurance premiums, if any. Lender may estimate the amount of
Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow
Items or otherwise in accordance with applicable law. The funds shall not bear interest unless
otherwise agreed in writing by Lender.

The funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is such an institution) or in any Federal
Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items. Lender may not
charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or
verifying the Escrow [tems. Lender shall give to Borrower, without charge, an annual accounting
of the Funds, showing credits and debits to the Funds and the purpose for which each debit to the
Funds was made.. The Funds are pledged as additional security for all sums secured by this
Security Instrumeps.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender
shall account to Borrower zar the excess Funds in accordance with the requirements of applicable
law. If the amount of the Funds 'icld by Lender at any time is not sufficient to pay the Escrow
Ttems when due, Lender may so noti{y Borrower in writing, and , in such case Borrower shall pay
to Lender the amount necessary to maks up the deficiency.

Upon payment in full of all sums secures by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender.

5. Borrower shall, subject to the provi sions 'iereof, restore and rebuild any buildings
improvements now or at anytime upon said property and destroyed by fire or other casualty so as
to be of at least equal value and substantially the same ~haracter as prior to such damage or
destruction. In any case, where the insurance proceeds are ‘nace available for rebuilding and
restoration, such proceeds shall be disbursed upon the disbursieg party being furnished with
satisfactory evidence of the estimated cost of completion thereof and'with architects certificates,
waivers of lien, contractors and sub-contractors sworn statements and other evidence of cost and
payment so that the disbursing party can verify that the amounts disbursed from time to time are
represented by completed and in place work and that said work is free and clear ¢f mechanics lien
claims. No payment prior to the final completion of the work shall exceed ninetyper cent (90 %)
of the value of the work performed from time to time and at all times the undisbursed halance of
such proceeds remaining in the hands of the disbursing party shall be at least sufficienttv pay for
the cost of completion of the work free and clear of liens. If the cost of rebuilding, repairing or
restoring the buildings and improvements can reasonably exceed the sum of $100,000, then the
Lender shall approve plans and specifications of such work before such work shall be commenced.
Any surplus which remains out of said insurance proceeds after payment of such costs of building
or restoring shall at the option of the Lender be applied on account of the indebtedness secured
hereby or be paid to any party entitied thereto without interest.

6. In the case of loss, the Lender is hereby authorized either (a) to settle and adjust any claim
under any insurance policies with the reasonable consent of Borrower, or (b) to allow Borrower
to agree with the insurance company or companies on the amount to be paid upon the loss. In
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either case Lender is authorized to collect and receipt for any such insurance money. In case of
any such loss or damage, if in Lender's sole but reasonable judgment and determination, the
improvements to the mortgaged Premises cannot be restored and completed, or in the event in
Lender's sole but reasonable judgment and determination the funds collected from any such
insurance settlements are deemed insufficient to pay for the full and complete restoration and
repair of such damage, Lender shall have the right to collect any insurance proceeds and after
thirty (30) days written notice to Borrower apply the same toward payment of the indebtedness
secured hereby, after deducting therefrom all expenses and fees of collection, with the further
proviso that should the net insurance proceeds be insufficient to pay the then existing indebtedness
secured hereby together with all accrued interest, fees and charges, Lender may, in its sole but
reasonable Ziscretion, after thirty (30) days prior written notice to Borrower, declare the entire
unpaid balancein be immediately due and payable, and Lender may then treat the same as in the
case of any other/dafault hereunder. If however, in Lender's sole but reasonable judgment and
determination, the damage sustained to the Premises can be restored in apt time, and, further, in
Lender's sole but reasonsbdle discretion and determination, the funds recovered from such loss
(either alone or with additiziial funds deposited by Borrower) are, in Lender's judgment sufficient
to pay the full and completc_cost of such restoration, such funds will be made available for
disbursement by Lender on presentziion of good and sufficient architect's certificates and waivers
of lien; provided, however, that should any insurance company have, in the opinion of Lender,
a defense against Borrower (but not aga‘ist Lender) to any claim for payment due to damage or
destruction of the Premises or any part thz=cof by reason of fire or other casualty submitted by
Lender or any part on behalf of Lender, or shouid such company raise any defense against Lender
(but not against Borrower) to such payment, tzn)Lender may, at its option, whether or not
Lender has received funds from any insurance se'dements, declare the unpaid balances to be
immediately due and payable, and Lender may then‘trzat the same as in the case of any other
default hereunder. Provided however, that nothing coniaincd in this Mortgage shall create any
responsibility or obligation on the Lender to collect any amoint owing on any insurance policy
to rebuild, repair or replace any damaged or destroyed peiticn of the Premises or any
improvements thereon or to perform any act hereunder.

7. Borrower shall comply with all statutes and ordinances, of any federal. state or municipal
authority applicable to the premises (including, but not limited to, zoning ordinznzes, variances,
and nonconforming uses applicable to the Premises). Borrower shall perform al¥ ¢ovenants and
conditions under any recorded document or any other agreement of any nature whatsbever binding
upon it which pertains to the Premises.

8. Borrower shall keep the Premises free from liens of mechanics and materialmen and from
all other liens, charges, and encumbrances of whatever nature superior or equal in priority to the
lien of this Mortgage, regardless of whether the same arise voluntarily or involuntarily, and shall
not commit waste thereto.

9. If Borrower fails to perform the covenants and agreements contained in this Security
Instrument, or there is any legal proceeding that may affect Lender's rights in the Property, then
Lender may do and pay for whatever is necessary to protect the value of the Property and
Lender's rights in the Property. Lender's actions may include paying any sums secured by a lien
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which has priority over this Security Instrument, appearing in court, paying reasonable attorneys'
fees and entering on the Property to make repairs. Although Lender may take action hereunder,
it need not, and any action shall be in its sole and absolute discretion. Any amounts disbursed by
Lender hereunder shall become additional debt of Borrower secured by this Security Instrument.
Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest
from the date of disbursement at the Note rate and shall be payable, with interest, upon demand
from Lender to Borrower requesting payment.

10. Lender or its agent may make reasonable entries upon and inspections of the Property.
Lender shall give Borrower reasonable notice at the time of or prior to an inspection.

11. The proczeds of any award or claim for damages, direct or consequential, in connection with
any condemnatico-or other taking of any part of the Property, or for conveyance in lieu of
condemnation, are néreby assigned to and shall be paid to Lender. In the event of a total taking
of the Property, the proccads shall be applied to the sums secured by this Security Instrument,
whether or not then due, +¥ith any excess paid to Borrower. In the event of a partial taking of the
Property, unless Borrower aad T.ender otherwise agree in writing, all proceeds shall be paid to
Lender and the sums secured by this-Security Instrument shall be reduced by the amount of the
proceeds. If the Property is abandensd by Borrower, or if, after notice by Lender to Borrower
that the condemnor offers to make ai «ward or settle a claim for damages, Borrower fails to
respond to Lender within thirty (30) days-afier the date the notice is given, Lender is authorized
to collect and apply the proceeds at its option, eitier to restoration or repair of the Property or to
the sums secured by this Security Instrument, ahether or not then due. Unless Lender and
Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the payments referred to heieiiLor in the Note secured hereby.

12. Any extension of the time for payment or other modificition hereof or of the Note secured
by this Security Instrument granted by Lender to Borrower shali ot operate to release the liability
of the Borrower, or of the Co-Borrowers.

13. This Security Instrument shall be governed by the law of the State ef Illinois. In the event
that any provision or clause of this Security Instrument or the Note conflicts wit) 2pplicable law,
such conflict shall not affect other provisions of this Security Instrument or the Mvoie which can
be given effect without the conflicting provision. To this end the provisions of this Security
Instrument and the Note are declared to be severable. Notwithstanding the foregoing, if enactment
or expiration of applicable laws has the effect of rendering any provision of the Note or this
Security Instrument unenforceable according to its terms, Lender, at its option, may require
immediate payment in full of all sums secured by this Security Instrument and may invoke any
remedies set forth herein or in the Note.

14. Borrower, without any cost and expense to Lender, shall (i) at all times perform all material
covenants, conditions and agreements contained in all leases of the Premises, if any, on the part
of the landlord thereunder to be kept and performed, (ii) enforce all of the material covenants,
conditions and agreements of such leases on the part of the lessees to be kept and performed. Any
material default by Lessor in Lessors' obligation in a lease, or under any Assignment of Rents
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given as additional security for the indebtedness secured hereby, shall constitute a default
hereunder on account of which the whole of the indebtedness secured hereby shall at once, at the
option of the Lender, become immediately due and payable without notice to the Borrower subject
to any applicable grace period. Nothing in this Mortgage or in any other documents relating to
the loan secured hereby shall be construed to obligate Lender, expressly or by implication, to
perform any of the covenants of Borrower, as landlord, tenant or assignor, under any of the leases
assigned to Lender or to pay any sum of money or damages therein provided to be paid by the
landlord or landlord's assignee, each and all of which covenants and payments Borrower agrees
to perform and pay, and further agrees to indemnify and to hold Lender harmless therefrom.

15. Lender, without notice, and without regard to the consideration, if any, paid therefore, and
notwithstandirg rhe existence at that time of any inferior liens, may, in its sole discretion, release
any part of the Freniises or any person liable for any indebtedness secured hereby, whether as co-
maker or guarantor, without in anyway affecting the liability of any party to the Note and this
Mortgage and without'in"any way affecting the priority of the lien of this Mortgage. Such
agreement shall not, in anyway, release or impair the lien created by this Mortgage, or reduce or
modify the liability, if any, 0f any person or entity remaining personally obligated to pay the
indebtedness secured hereby.

16. Any costs, damages, expenses or fees,.including reasonable attorneys' fees, incurred by
Lender in connection with (i) sustaining tlic fien of this Mortgage or its priority (i) protecting
or enforcing any of Lender's rights hereunder, ( (ii1) recovering any indebtedness secured hereby,
shall be so much additional indebtedness secured hereby and shall be immediately due and payable
by Borrower on demand, with interest thereon at a “ate set forth in the Note.

17. In order to further secure said indebtedness, and as 4 2art of the consideration herefore, the
Borrower hereby assigns, transfers and sets over unto Lender| and/or its successors and assigns,
all the rents now due or which may hereafter become due under orby virtue of any lease, either
oral or written, or any letting of, or any agreement for the use or eccizpancy of any part of the
premises herein described, which may have been heretofore or may be hercafter made or agreed
to, or which may be made or agreed to by the Lender under the power hereis-granted, it being
the intention hereby to establish an absolute transfer and assignment of all.such leases and
agreements and all the avails thereunder unto the Lender and especially those ceriain leases and
agreements now existing on the property hereinabove described.

Borrower hereby irrevocably appoints the said Lender the agent of the Borrower for the
management of said property, and does hereby authorize the Lender to let and re-let said premises
or any part thereof, according to its own discretion, and to bring or defend any suits in connection
with said premises, in its own name or in the names of the Borrower, as it may consider
expedient, and to make such repairs to the premises as it may deem proper or advisable, and to
do anything in and about said premises that the Borrower might do, hereby ratifying and
confirming anything and everything that the said Lender may do.

It is understood and agreed that the Lender shall have the power to use and apply said avails,
issues and profits toward the payment of any present or future indebtedness or liability of the
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Borrower to the Lender, due or to become due, or that may hereafter be contracted, and also
toward the payment of all expenses for the care and management of said premise including taxes,
insurance, assessments, usual and customary commissions to a real estate broker for leasing said
premises and collecting rents and the expense for such attorneys, agents, and servants as may
reasonably be necessary.

1t is understood and agreed that the Lender will not exercise its right under this assignment unless
default shall occur hereunder, or under the terms of the Note secured hereby, the terms of which
are hereby incorporated herein.

It is furthes urderstood and agreed, that in the event of the exercise of this assignment, the
Borrower will pzy rent for the premises occupied by the Borrower at the prevailing rate per month
therefore, and a iziiure on the part of the Borrower to promptly pay said rent on the first day of
each and every mont'1 shall, in and of itself constitute a forcible entry and detainer and the Lender
may in its own name and-without any notice or demand, maintain an action of forcibly entry and
detainer and obtain possession of said premises. This assignment shall be binding upon and inure
to the benefit of the heirs, exacutars, administrators, SUCCessors and assigns of the parties hereto
and shall be construed as a Covenzit running with the land, and shall continue in full force and
effect until all of the indebtedness er 'iability of the Borrower to the said Lender shall have been
fully paid, at which time this assignmeri shall terminate.

18. It shall constitute an event of default under this Mortgage when (i) any default occurs in the
payment, when due, of the principal and interesion the indebtedness evidenced by the Note,
(i) any default occurs in the performance of any other term, covenant or condition in this
Mortgage and such event of default remains uncured for'zperiod of thirty (30) days after written
notice thereafter, or (iii) an event of default occurs und:r +he Note or any other instrument or
document tendered to Lender in connection herewith including buinot limited to any modifications
or amendments hereto, the Loan Agreement, the Loan Coirinitment Letter, and any other
agreement with regard hereto, which default remains uncured for a pciiad of thirty (30) days after
written notice to Borrower.

In addition to any other remedy herein specified, if any default under this Morigage shall occur,
Lender may immediately after the expiration of any applicable grace period wxnsut a cure being
affected, at its option, (i) declare the entire indebtedness secured hereby to be immediately due
and payable, without notice or demand (each of which is hereby expressly waived by Borrower)
whereupon the same shall become immediately due and payable, (i) institute proceedings for the
complete foreclosure of this Mortgage, (ii1) institute proceedings to collect any delinquent
installment or installments of the entire indebtedness secured hereby without accelerating the due
date of the entire indebtedness, (iv) take such steps to protect and enforce its rights whether by
suit or proceeding in equity or at law for the specific performance of any covenant, condition or
agreement in the Note or in this Mortgage, or (v) enforce this Mortgage in any other manner
permitted under the laws of the State of Illinois.

In any case in which, under the provisions of this Mortgage, Lender has a right to institute
foreclosure proceedings, upon demand of Lender, Borrower shall surrender to Lender and Lender
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shall be entitled to take actual possession of the Premises, and may, as agent of Borrower, or in
its own name as Lender and under the powers herein granted: (i) operate, manage, and control
the Premises and conduct the business, if any, thereof, either personally or by its agents,
(ii) cancel or terminate any lease or sublease, (iii) extend or modify any then existing leases and
make new leases, (iv) make all necessary repairs, alterations, additions, and improvements to the
Premises which the Lender may deem appropriate, (v) receive all rents, issues and profits of the
Premises, which shall be applied in payment of any and all amounts due hereunder or under the
Note secured hereby. At anytime after the filing of any action to foreclose this Mortgage,
Borrower consents upon application by Lender to the appointment of a receiver of the Premises.

Borrower cevenants and agrees that Borrower shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws, or any so-called "moratorium laws",
now existing o1 hireafter enacted, in order to prevent or hinder the enforcement or foreclosure
of this Mortgage, butiiereby waives the benefit of such laws. BORROWER DOES HEREBY
EXPRESSLY WAIVE ANY AND ALL RIGHTS OF REDEMPTION FROM SALE UNDER
ANY ORDER OR DECEEE OF FORECLOSURE OF THIS MORTGAGE.

19. Acceptance by Lender of aity payment which is less than payment in full of amounts due and
payable at the time of such payment shall not constitute a waiver of Lender's right to exercise its
option to declare the whole of the prineipal,sum then remaining unpaid, together with all accrued
interest thereon, immediately due and payssle without notice, or any other rights of the Lender
at that time or any subsequent time, nor nullify any prior exercise of such option or such rights
of Lender.

20. No delay in the exercise of or failure to exercise‘any remedy or right under this Mortgage
shall impair any such remedy or right or be construed ic be a waiver of any such default or
acquiescence therein, nor shall it affect any subsequent default.

21. All notices to Borrower or Lender that are required in conneciign with this Mortgage shall
be in writing, and shall be deemed given upon the earlier of the actual 'eceipt thereof or five (5)
days after mailing the same with postage prepaid via certified first class mail

22. Tt is specifically agreed that time is of the essence of this Mortgage.

23. This Mortgage may not be changed or modified except by a writing signed by alt parties
hereto and all co-makers of the Note secured hereby.

24. This Mortgage and all provisions hereof shall be binding upon Borrower, Borrower's
successors and assigns and all persons claiming under or through Borrower, All covenants,
agreements, representations, warranties and indemnifications of Borrower shall be binding upon
the beneficiaries of Borrower, and any other party claiming any interest in the premises under
Borrower, and upon any and all makers and guarantors of the Note secured hereby. The
beneficiaries of the trust, by their execution of the direction authorizing execution of this
Mortgage, covenant and agree that the trust beneficiary or beneficiaries are individually liable for
any loss, cost, expense, or damage incurred by Lender due to any misrepresentation of any
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material fact to Lender under or pursuant to the covenants, agreements, representations, warranties
and indemnifications set forth herein, in the Note, or in any other Collateral and/or Loan
Documents executed in regard hereto.

25. Borrower shall execute, acknowledge and deliver to Lender and to any subsequent holder of
the Note secured hereby from time to time upon demand (and pay the cost of preparing and
recording thereof) any further instrument or instruments, including, but not limited to, mortgages,
security agreements, financing statements, and so as to reaffirm, to correct and to perfect the
evidence of the obligation hereby secured and the lien of Lender to all or any part of the Premises
intended to be hereby mortgaged, and will do or cause to be done all such further acts and things
as may reason:ibly be necessary fully to effectuate the intent of this Mortgage.

26. If the Premiscs are now or hereafter located in an area which has been identified by the
Secretary of Housirig; and Urban Development as a flood hazard area and in which flood insurance
has been made availabie under the National Flood Insurance Act of 1968 (the Act), the Borrower
will keep the Premises covéred for the term of the Note by flood insurance up to the maximum
limit of coverage available uadzrthe Act.

27. Borrower warrants that the premiseas herein are free from environmental violations, and that
the buildings and other improvements-Canstructed on, under or above the subject real estate will
be used and maintained in accordance witi:-all applicable environmental regulations and the use
of said buildings by Borrower, or Borrowe:"s lessees, will not pollute the premises, or the
atmosphere with smoke, fumes, noxious gases o particulate pollutants in violation of any such
regulations; and in case Borrower (or said lessees) areserved with notice of violation by any such
environmental agency or other governmental or municipalbody, that it will immediately cure such
violations and abate whatever nuisance or violation is cialmed or alleged to exist.

Borrower, its beneficiaries, and all makers and guarantors of the-Note secured hereby, hereby
indemnify and save Lender harmless of and from all loss, cost (ingluding reasonable attorneys'
fees) liability, and damages whatsoever incurred by Lender by reason of any violation of any
applicable statute or regulation for the protection of the environmeni which occurs upon the
Premises, or by reason of any governmental lien for the recovery of enviror.merital cleanup costs
expended by reason of such violation; provided that, to the extent that Lender is strictly liable
under any such statute, Borrower's obligation to Lender under this indemnity shall likewise be
without regard to fault on the part of Borrower with respect to the violation of law which results
in liability to Lender. The obligations of Borrower, its beneficiaries, and all makers and
guarantors of the Note secured hereby, under this paragraph shall survive any termination or
satisfaction of this Mortgage.

28. This Mortgage shall be deemed a Security Agreement as defined in the Ilinois Commercial
Code. This Mortgage creates a security interest in favor of Lender in all property including all
personal property, fixtures, and goods affecting property either referred to or described herein or
in anyway connected with the use or enjoyment of the Premises. The remedies for any violation
of the covenants, terms and conditions of the agreements herein contained shall be (i) prescribed
herein, or (ii) by general law, or (iii) as to such part of the security which is also reflected in any
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Financing Statement filed to perfect the security interest herein created, by the specific statutory
consequences now or hereinafter enacted and specified in the Illinois Commercial Code, all at
Lender's sole election. Borrower and Lender agree that the filing of such a Financing Statement
in the records normally having to do with personal property shall never be construed as in anywise
derogating from or impairing this declaration and the hereby stated intention of the parties hereto,
that everything used in connection with the production of income from the Premises and/or
adapted for use therein and/or which is described or reflected in this Mortgage is, and at all times
and for all purposes and in all proceedings both legal or equitable shall be, regarded as part of the
real estate irrespective of whether (i) any such item is physically attached to the improvements,
(i) serial numbers are used for the better identification of certain equipment items capable of
being thus identified in a recital contained herein or in any list filed with the Lender, (iii) any
such item is réfested to or reflected in any such Financing Statement so filed at anytime.

29. Borrower, its Lereficiaries, and all makers of the Note secured hereby, will protect,
indemnify and save harm'ess Lender from and against all liabilities, obligations, claims, damages,
penalties, causcs of acticr, Costs and expenses (including without limitation reasonable attorneys’
fees and expenses), imposed tporor incurred by or asserted against Lender by reason of (a) the
ownership of the Premises or any-initerest therein or receipt of any rents, issues, proceeds or
profits therefrom; (b) any accident,injury to or death of persons or loss of or damage to property
occurring in, on or about the Premises 01 any. part thereof or on the adjoining sidewalks, or curbs,
adjacent parking areas, streets or ways; 4y any use, nonuse or condition in, on or about the
Premises or any part thereof or on the adjoiring sidewalks, curbs, the adjacent parking areas,
streets or ways; (d) any failure on the part of Borrower to perform or comply with any of the
terms of this Mortgage; or (¢) performance of aiy.iabor or services or the furnishing of any
materials or other property in respect of the Premises or zay part thereof. Any amounts payable
to Lender by reason of the application of this paragraph srall constitute additional indebtedness
which is secured by this Mortgage and shall become immediztely due and payable upon demand
therefore and shall bear interest at five per cent (3%) in excess of the Note rate of interest from
the date loss or damage is sustained by Lender until paid. The obligaticns of Borrower under this
paragraph shall survive any termination or satisfaction of this Mortgage.

30. This Mortgage secures any and all liabilities, obligations and indebt>dnzss of Borrower,
Borrower's beneficiaries, or any other maker or guarantor of the Note to Lendér 1or payment of
any and all amounts due under the Note or this Mortgage, and for any ot'ier_liabilities,
indebtedness or obligations of every kind and nature of Borrower, any other maker of the Note,
or any guarantor of the Note to Lender, whether now or hereafter owing or arising, howsoever
created, whether direct or indirect, joint or several, whether existing or arising, through discount,
overdraft, purchase, direct loan, by operation of law or otherwise. Notwithstanding the
foregoing, in no event shall the lien of this Mortgage secure outstanding liabilities in excess of one
hundred fifty per cent (150%) of the original stated principal amount of the Note and this
Mortgage.

31. In the event Borrower shall convey, assign, or alienate the property secured by this

Mortgage, by Installment Agreement for Warranty Deed, by conveyance into a land trust,
Assignment of Beneficial Interest, or otherwise, or any interest therein, or shall be divested of title
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or any interest therein in any manner or way whether voluntarily or involuntarily, without the
written consent of the Owner of the Note secured hereby being first obtained, which consent may
be unreasonably withheld, said Note Owner, to the fullest extent provided by law, shall have the
right at its option to declare any indebtedness or obligation therein or herein, irrespective of the
maturity date specified in said Note, immediately due and payable.

32. The Promissory Note secured by this Mortgage provides for an adjustable rate of interest
based upon a percentage addendum to the lender’s prime rate of interest. Lender’s prime rate of
interest is defined in the Promissory Note as being the highest prime rate as published in the
money rates section of the WALL STREET JOURNAL on each business day of the month, as
more particularly provided in the Note.

IN WITNESS Y, EREOF, borrower has caused these presents to be signed the 7th day of
August, 2002,

7320 N. WESTERN REALTY COMPANY
LLC, an Illinois Limited Liability
Com :my,

BY,

@ HAUBbPE
BY: WP

Jé/&ﬁY FERAS™ K

Being 21t of the Members and no Manager
being des gnated.
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STATE OF ILLINOIS )
) 8§
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY that JASON HAUBNER and JERRY FOKAS personally known to me to be all of
the Members of 7320 N. WESTERN REALTY COMPANY LLC, an Illinois Limited Liability
Company, and personally known to me to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged that as
such Members they signed and delivered the said instrument as their free and voluntary act, and
as the free ano voluntary act and deed of said company, for the uses and purposes therein set
forth.

Given under my hand 2nd notarial seal this 7th day of August, 2002.

"OFFICIAL SEAL"

Bernice T. Schmidt
Notary Public, State of Ilinois
My Commission Exp. (8/16/2005

P lAN
NOTARY PUBLIC

PREPARED BY:

STEPHEN G. APPLEHANS

STEPHEN G. APPLEHANS CHARTERED
1733 Washington Street, Suite 200

Waukegan Illinois 60085

(p) 847/336-6369




