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THIS ASSUMPTION AND MODIFICATION AGREEMENT ({hereinafter referred to as this
"Modification Agreeme:ii") made as of this 24™ day of December, 2001, by and among HOWE
HOLDINGS, LLC, a Delawere.imited liability company ("LLC"), MARY C. HOWE ("Howe") (LLC and
Howe are hereinafter collectively ~efarred to as the "Obligors") and AMERICAN CHARTERED BANK
{"Lender").

WATNESSETH:

WHEREAS, Howe has previously executed and delivered to Lender that certain mortgage note
dated as of January 17, 2001 in the original principzi sum of One Million Eighty Thousand and 00/100
($1,080,000.00) Dollars {the "Note"), which Note is seciaiad by the following documents (the following
documents and any and all other instruments executed by any Obligor are hereinafter collectively
referred to as the "Loan Documents"):

(i) mortgage and security agreement dated of even azie therewith made by LLC in favor
of Lender, recorded in the Office of the Recorder of Dzeds of Cook County, lllinois, as
Document No. 0010050180 (the "Mortgage") on propeity commonly known as 1650
North Elston, Chicago, lllinois and legally described on Exhikit "A" attached hereto and
made a part hereof (the "Premises");

Z& 19039\6

{ii) assignment of rents dated of even date with the Note made by LLC in{avor of Lender,
recorded in the Office of the Recorder of Deeds of Cook County, lllinois; as Document
No. 0010050181 (the “Assignment”);

(iti)  assignment of membership interest dated of even date with the Note made by Howe
in favor of Lender granting Lender a security interest in all of the Class A membership
interests in the LLC (the “Assignment of Interest”);

(ivi  environmental indemnity agreement dated of even date with the Note made by Howe
in favor of Lender (the “Indemnity”); and

(v) UCC-1 financing statement made by Howe in favor of Lender.
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WHEREAS, the Obligors have requested that Lender consent to the assumption of the Note by
LLC; and

WHEREAS, Lender has consented to such request, provided (i) Obligors execute and deliver
this Modification Agreement to Lender, (i) LLC executes and delivers to Lender an environmental
indemnity agreement; and (iii) Howe executes and delivers to Lender a guaranty.

NOW THEREFORE, in consideration of the mutual promises of the parties hereto, and upon
the express conditions that the lien of the Mortgage held by Lender is a valid, first and subsisting lien
on the Premises (as defined in the Mortgage) and that the execution of this Modification Agreement will
not impair the lien of said Mortgage and that there is no existing second mortgage or other liens
subsequent to the lien of the Mortgage held by Lender that will not be paid in full and released
concurrently harewith {for breach of which conditions, or either of them, this Modification Agreement
shall not take &fect and shall be void), IT 1S AGREED AS FOLLOWS:

1. The parties represent and agree that the foregoing recitals are true and correct.
2, The Note is nereby modified as follows:
a. The followirg is hereby added as an additional Event of Default:
“E.  Intheevent of the dissolution or bankruptcy of Borrower;”
b. The following is heicly added as the last sentence of the first paragraph on page

3 immediately after the words “...the Def>ult Rate”:

“Notwithstanding anything t¢.t& contrary contained in the Note or the
Loan Documents, upon an Event“of Default, Lender shall only be
entitled to pursue its remedies agairist Cuarantor, against the Borrower
to the extent of Guarantor's memkershin, distributive rights and

percentage interest in the Borrower, and against the Premises by g
enforcement of the Mortgage, the assignment 2:ic/or the Assignment of -l
Interest.” o

P

C. The notice address for the borrower is changed to be:."Howe Holdings, LLC, ﬁ

1650 North Elston Avenue, Chicago, lllinois 60622, Attention: Mary C. Howe, Fax No.
773.384.1310%,

3. LLC hereby assumes all of the indebtedness, liabilities, and obligations ot Hcwe under
the Note, as modified, as if LLC was an original maker or grantor of such document, and covenants and
agrees to pay, perform and observe all of the indebtedness, liabilities, and obligations (including,
without limitation, all covenants, agreements and undertakings) of Howe under the Note.

4. The Indemnity is hereby modified by adding the following new paragraph to section
VI thereof:

“ D. Notwithstanding anything to the contrary contained in the Note or the
Loan Documents, upon an Event of Default (as defined in the Note), Lender shall only
be entitled to pursue its remedies against Mary C. Howe, against the Borrower to the
extent of Mary C. Howe’s membership, distributive rights and percentage interest in the
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Borrower, and against the Premises by enforcement of the Mortgage, the assignment
and/or the Assignment of Interest.”

5. Concurrent with the execution of this Modification Agreement, LLC shall execute and
deliver to Lender an environmental indemnity agreement in favor of Lender.

6. Concurrent with the execution of this Modification Agreement, Howe shall execute and
deliver to Lender a guaranty, in such form as Lender shall reasonably require.

7. Except for the modifications stated herein, the Note and Loan Documents are not
otherwise changed, modified or amended. Except as expressly provided herein, the Note and other
Loan Documents and each other instrument or agreement delivered by any Obligor to or for the benefit
of Lender in connection with the loan shall remain in full force and effect in accordance with their
respective terms and the execution and delivery of this Modification Agreement shall not operate to
waive any rights o remedies that Lender may have with respect to the Note and other Loan
Documents, to forgive or waive any violation, default or breach under the Note or any other Loan
Document, or to obligate |.ander in any manner to make any further extensions of credit other than as
expressly set forth herein.

8. Contemporanecusv with the execution of this Modification Agreement by Lender,
Obligors shall pay to Lender all of Lenzer's attorneys’ fees incurred in connection with the negotiation
and documentation of the agreements coptained in this Modification Agreement, all recording fees and
charges, title insurance charges and prermiiims, appraisal fees, and all other expenses, charges, costs
and fees necessitated by or otherwise relatirig 2 this Modification Agreement (the “Additional Fees”).
If any of the Additional Fees are not paid at the iime this Modification Agreement is executed by
Lender, such Additional Fees shall be paid by Obiigors within five days after written demand therefor
by Lender, and if not timely paid, they shall bear intzrest from the date so incurred until paid at an

annual rate equal to the Default Rate (as defined in the 4zie).

9. The Premises described in the Mortgage shalliemain in all events subject to the lien,
charge or encumbrance of the Mortgage, or conveyance of title (i. any) effected thereby, and nothing
herein contained, and nothing done pursuant hereto, shall affect o ke construed to effect the tien,
charge or encumbrance of, or warranty of title in, or conveyance eftecier! by the Mortgage, or the
priority thereof over liens, charges, encumbrances or conveyances, or, except-as expressly provided
herein, to release or affect the liability of any party or parties whomsoever mzy now or hereafter be
liable under or on account of the Note and/or Mortgage, nor shall anything hereii coatained or done
in pursuance thereof affect or be construed to affect any other security or instrumer?, i"any, held by
Lender as security for or evidence of the aforesaid indebtedness.

10.  This Modification Agreement shall extend to and be binding upon each of the Obligors
and their heirs, legatees, personal representatives, successors and assigns, and shall inure to the benefit
of Lender and its successors and assigns.

11.  Obligors hereby irrevocably consent to the aforesaid assumption by LLC, and
irrevocably agree that their liability under the Note and any other loan documents executed in
connection with the Note, shall not in any way be affected, modified, or discharged in any fashion by
the assumption and madification of the Note and the Loan Documents contained in this Modification
Agreement.

12.  The Obligors hereby ratify and confirm their respective obligations and liabilities under
the Note and the Loan Documents, as hereby assumed and modified, and the liens and security interest
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created thereby, and acknowledge that they have no defénses, claims or set-offs against the
enforcement by Lender of the respective obligations and liabilities of the Obligors under such

documents, as SO assumed and modified.

13.  This Modification Agreement shall, in all respects, be governed by and construed in
accordance with the laws of the State of iinois, including all matters of construction, validity and

performance.

14.  This Modification Agreement constitutes the entire agreement between the parties with
respect to the aforesaid Modification and shall not be amended or modified in any way except by a
document in writing executed by all of the parties thereto.

15. /This Modification Agreement may be executed in counterparts, each of which shali be
deemed an original, and all of which together shall be one agreement.

16. TG Twr MAXIMUM EXTENT PERMITTED BY LAW, EACH OBLIGOR HEREBY AGREES
THAT ALL ACTIONS GR =ROCEEDINGS ARISING IN CONNECTION WITH THIS MODIFICATION
AGREEMENT SHALL BE TRI:D AND DETERMINED ONLY N THE STATE AND FEDERAL COURTS
LOCATED IN THE COUNTY ©F COOK, STATE OF ILLINOIS, OR, AT THE SOLE OPTION OF
LENDER IN ANY OTHER COURTIN WHICH LENDER SHALL INITIATE LEGAL OR EQUITABLE
PROCEEDINGS AND WHICH HAS SUBJECT MATTER JURISDICTION OVER THE MATTER IN
CONTROVERSY. TO THE MAXIMUM-EXTENT PERMITTED BY LAW, EACH OBLIGOR HEREBY
EXPRESSLY WAIVES ANY RIGHT IT MAY HAVE TO ASSERT THE DOCTRINE OF FORUM NON
CONVENIENS OR TO OBJECT TO VENUEZC THE EXTENT ANY PROCEEDING 1S BROUGHT IN
ACCORDANCE WITH THIS PARAGRAPH.

TO THE MAXIMUM EXTENT PERMITTED bY 1 AW, EACH OBLIGOR AND LENDER HEREBY
EXPRESSLY WAIVE ANY RIGHT TO TRIAL BY JURY GF ArIY ACTION, CAUSE OF ACTION, CLAIM,
DEMAND, OR PROCEEDING ARISING UNDER OR WITH RESPECT TO THIS MODIFICATION
AGREEMENT, OR IN ANY WAY CONNECTED WITH, PELATED TO, OR INCIDENTAL TO THE
DEALINGS OF OB LIGORS AND LENDER WITH RESPECT TO THIS MODIFICATION AGREEMENT,
OR THE TRANSACTION RELATED HERETO, IN EACH CASE *HETHER NOW EXISTING OR
HEREAFTER ARISING, AND WHETHER SOUNDING IN CONTRACT 7ORT, OR OTHERWISE. TO
THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OBLIGOR AND {ZNDER HEREBY AGREE
THAT ANY SUCH ACTION, CAUSE OF ACTION, CLAIM, DEMAND OR FROCEEDING SHALL BE
DECIDED BY A COURT TRIAL WITHOUT A JURY AND THAT ANY OBLIGOR OR LENDER MAY
FILE A COPY OF THIS EXECUTED MODIFICATION AGREEMENT WITH ANY 20 URT OR OTHER
TRIBUNAL AS WRITTEN EVIDENCE OF THE CONSENT OF EACH OBLIGOR ANDLENDER TOTHE

WAIVER OF ITS RIGHT TO TRIAL BY JURY.

IN WITNESS WHEREOF, the undersigned have caused this Modification Agreement to be
executed as of the date first above written.

20922103

HOWE HOLDINGS, LLC, a Delaware limited liability
company

o N

Mary C. Howe, a manager

[SIGNATURES CONTINUED ON NEXT PAGE]
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MARY C. P#QWE "individually

AMERICAN CHARTERED BANK
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STATE OF ILLINOIS )
55

COUNTY OF )

|, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby
certify that MARY C. HOWE personally known to me as the manager of HOWE HOLDINGS, LLC, a
Delaware limited liability company and personally known to me to be the same person whose name
is subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that she signed, sealed and delivered the said instrument as such manager of said limited liability
company, pursuant to authority, given by the members of said limited liability company, as her own
and free and voluntary act and as the free and voluntary act of said limited liability company, for the

uses and purposes therein set forth.

Given upder my hand and notarial seal this)_f@day of ,QUL{/W , 2001,
Mot s

Notary Public

My Commission Expires: L{lé’ /’O& Emdr:f':lb'I'ALS‘EI'\'Il
} THERESA L MERRILL

 NOTARY PUBLIC, BTATE OF ILLINOIG ¢
b MY COMMIBSION EXPIRES:04/04/02 ¢

4
[
4
4
<
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STATE OF ILLINOIS )
) S5

COUNTY OF )

|, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY THAT MARY C. HOWE personally known to me-. be the same person whose name is
subscribed to the foregoing instrument, personally appeared before ine this day and of his own free
will, subscribed his name to the foregoing instrument for the uses arid-purposes therein contained.

Given under my hand and notarial seal thisgq_m’ay of Qg L1 M, 2001.
AMuissr it G MauAs

Notary Public

My Commission Expires: L{ /d / 0L

OFFICIAL SEAL
THERESA L MERRILL

NOTARY PUBLIC, STATE OF ILLINOM ¢
MY COMMISBION EXFIRES: 04/04/02 |

L
L
L
P
L
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the,undersigped, a Notary Public in and for said County in the State aforesaid, do hereby
certify that g]?ﬁﬁ é !2!525*:! of AMERICAN CHARTERED BANK, a national banking association,
and Slpidr Viel réfahid bank, personally known fo me to be the same persons whose names are
subscribed to the foregoing instrument as such and , respectively,

appeared before me this day in person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act, and as the free and voluntary act of said banking
association, for the uses and purposes therein set forth; and the said did also then and there
acknowledge that (s)he, as custodian for the corporate seal of said banking association did affix the said
instrument asnis/her own free and voluntary act, and as the free and voluntary act of said banking
association, for e uses and purposes set forth.

Given undér rav hand and notarial seal this day of ,2001.
Notary Public

YR
My Commission Expires: %/ i 0/ D_(_f’

OFFICIAL SEAL

REBECCA L AMBROSON
NOTARY PUBLIC, HTATE OF HuINOIS
$ MY COMInIoN EXARES 04730100
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EXHIBIT "A"

PIN NO. 14-32-315-006-0000
14-32-315-007-0000
14-32-315-016-0000

ADDRESS: 1650 North Elston Avenue, Chicago, lllinois

LOTS 10 THROUGH 23 BOTH INCLUSIVE (EXCEPT THE SOUTHEASTERLY 16.0 FEET OF SAIDLOT
23) TOGETHIR WITH THE NORTHWESTERLY 125.0 FEET OF THE FOLLOWING DESCRIBED
PROPERTY: THE SOUTHEASTERLY 16.0 FEET OF LOT 23 AND LOTS 24, 25, 26, 27 AND 28 (AS
MEASURED ON (HE NORTHEASTERLY LINE OF SAID LOTS) ALL TAKEN AS A SINGLE TRACT OF
LAND, EXCEPTING ER.OM SAID TRACT THAT PART BOUNDED AND DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOLITHEASTERLY CORNER OF SAID TRACT; THENCE NORTHWESTERLY
ALONG THE NORTHEAS? ERLY LINE OF SAID TRACT, A DISTANCE OF 203.27 FEET TO A JOINT
BETWEEN EXISTING 2 $TORY. CONCRETE BUILDING AND AN EXISTING 1 STORY BRICK
BUILDING (THE NORTHEASTERLYLINE OF SAID TRACT ALSO BEING THE SOUTHWESTERLY LINE
OF NORTH ELSTON AVENUE); THFRIRCE SOUTHWESTERLY ALONG SAID JOINT BETWEEN SAID
BUILDINGS AND SAID JOINT EXTENDED TO APOINTONTHE SOUTHWESTERLY LINE OF SAID
TRACT (SAID POINT BEING 204.20 FEET MORTHWESTERLY OF THE SOUTHWESTERLY CORNER
OF SAID TRACT); THENCE SOUTHEASTER! Y ALONG THE SOUTHWESTERLY LINE OF SAID
TRACT, A DISTANCE OF 204.20 FEET TO THE SOUTHWESTERLY CORNER OF SAID TRACT (THE
SOUTHWESTERLY LINE OF SAID TRACT ALSQ BEING THE NORTHEASTERLY LINE OF NORTH
BESLY COURT); THENCE NORTHEASTERLY ALONC THE SOUTHEASTERLY LINE OF SAID TRACT
TO THE PLACE OF BEGINNING, ALL IN BLOCK. 1 AN CHICAGO DISTILLERY COMPANY'S
SUBDIVISION OF BLOCK 19 IN SHEFFIELD'S ADDIT'ON TO CHICAGO IN SECTION 32,
TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THI2S PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.
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