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I

THIS MORTGAGE (the "Instrument” or "Mortg!age"), dated AUGUST 22, 2002, is made by Miden Property Holdings,

L.L.C., an Illinois limited liability company ad Theus Property Holdings, L.L.C., an Illinois limited liability company
(hereinafter referred to as "Borrower" and "Mortgag ", |in favor of MidAmerica Bank, fsb., which is organized and existing
under the laws of the United States of America, (hereiaffzr referred 10 as "Lender” and "Mortgagee"), whose address is 1823
Centre Point Circle, Naperville, Iilinois 60566. !

I

WITNESSETH, that to sccure the payment of an ipdebu.d'_wc: in the amount of Threc Hundred Ninety Five Thousand and
No/100 Doltars ($395,000.00) lawful money of the United States, to e paid with interest thereon according to a certain mortgage
note (the "Note") bearing even date herewith, which provides for monti'y ayments, with the full indebtedness, if not paid earlier,
to be payable on September 1, 2017 (the "Maturity Date")| as well as any <¥icnsion, modification, renewal or substitution thereof
the Mortgagor hereby mortgages, conveys and transfers to ihe Mortgagee all o Niortgagor's right, title and interest in the property
(the "Land") situated in Cook County, State of Iilinois, commonly known as 4437-37\W. Gunnison, Chicago, Hiinois, 60630 and
legally described as follows:

LEGAL DESCRIPTION: /<?/

SEE ATTACHED

i
PERMANENT INDEX NUMBERS: )
13-10-317-003-0000 i

Together with all improvements now or hereafter llocated thereon;

Together with all easements, rights-of-way and rights used in connection therewith or with a means of access thereto and
all tenements, hereditaments and appurtenances thereto; '

Together with: (a) All plans and specifications ar!ld all materials intended for construction, reconstruction, alteration and
repairs of the buildings and improvements now or hereafter erected on the premises described above (the “Real Estate”), and all
fixtures, machinery, apparatus, equipment, fittings and articles of personal property of cvery kind and nature whatsoever now or
hereafter attached to or contained in or used or useful in connection with the Real Estate and the buildings and improvements now

or hereafter located thereon and the operation, maintenance and protection thereof. except articles or personal property owned by




UNOFFICIAL CORY3T316 o

tenants occupying such real estate, including but not limited|to all machinery, motors, fittings, radiators, awnings, shades, screens,
all gas, coal, steam electric, oil and other heating, cooking, power and lighting apparatus and fixtures, all fire prevention and
extinguishing equipment and apparatus, all cooling and vz:emilating apparatus and systems, all plumbing, incinerating sprinkler
cquipment and fixtures, ail elevators and escalators, all communication and electronic monitoring equipment, all window and
structural cleaning rigs, all washers, dryers, microwaves, oven/ranges, refrigerators, water softeners, and all other machinery and
other equipment of every nature and fixtures and appurtenances thereto and all items of appliances, hallway carpeting, and tacked
down carpeting, other furnishings, equipment and personal Iproperty used or useful in the operation, maintenance and protection of
the said Real Estate and the building and improvements now or hereafter located thereon and all renewals or replacements thereof or
articles in substitution therefor, whether or not the same are or shall be attached to said buildings or improvements in and any
manner, (collectively referred to herein as "Personalty’); (b) All judgments, awards of damages, settlements and other
compensation hereafter made resulting from condemnation proceedings or the 1aking of the Real Estate or any part thereof or any
building or any other improvement now or al any time hereafter located thereon or any easement or other appurtenance thereto
under the power of eminent domain or any similar power or right (including any award from the United States Government at any
time after the allowance of ihe claim therefor, the ascertainment of the amount thereof and the issuance of the warrant for payment
thereof) whether permanent = temporary or for any damageI (whether caused by such taking or otherwise) to said Real Estate or any
part thereof or the improvemnents thereon or any part thercof or to any rights appurtenant  thereto, including severance and
consequential damage and any swad for change of grade of streets; () All rights of Debtor under any contract or agreement for the
sale of any of the properties or riglits lescribed in subsections (a) and (b) above; and (d) Al! proceeds of the foregoing.

Together with all right, title and izierest of the Borrower in and to any and all leases, now or hereafter on or affecting the
property described above; and !

Together with the rents, issues and profit; of mch! real property, with full and complete authority and right in Mortgagee
in case of default of this Mortgage to demand, collect, zeceive and receipt for such rents, issues and profits.
|
Together with the real property legally describedi?,‘ wove, together with the improvements thereon, the rights therein, the
appurtenances thereto, the Personalty on, in, upon, attached to-or installed therein, the rents, issues and proceeds thereof, the
present and future estates and interest of Mortgagor thereinl(collcctively referred to as the "Mortgaged Premises").
|
And the Mortgagor covenants with the Mortgagee ;as foliows:
f
1. Payment of Indebtedness !

!
The Mortgagor will promptly pay when due the principal of and interes. on f*e indebtedness evidenced by the Note, any
prepayment and late charges provided in the Note, and all other sums secured by this tustrument, and will otherwise duly comply
with the terms thereof.

2. Funds for Taxes, Insurance and Other ICharges.

Subject to applicable law or to a written waiverjby Mortgagee, Mortgagor shall pay to Morigagee on the day monthly
installments of principal and interest are payable under the Note until the Note is paid in full, a sum (herzin"Funds"), equal to one-
twelfth of (a) the taxes and assessments which may be levied on the Property, (b) the yearly ground rems, if any, (¢) the yearly
premium instaliments for fire and other hazard insurance, rent loss insurance and such other insurance coveiing the Property as
Mortgagee may require pursuant to paragraph 6 hereof, (d) the yearly premium installments for morigage insurance, if any, and (¢)
if this Instrument is on a leasehold, the yearly fixed rents, if any, under the ground leasc, all as reasonably estimated initially and
from time to time by Mortgagee on the basis of assessments and bills and reasonable estimates thereof. Any waiver by Mortgagee
of a requirement that Mortgagor pay such Funds may be 'revoked by Mortgagee, in Mortgagee's sole discretion, at any time upon
notice in writing to Mortgagor. Mortgagee may require Mortgagor to pay to Mortgagee, in advance, such other Funds for the
other taxes, charges, premiums, assessments and impositions in connection with Mortgagor or the Mortgaged Premises which
Mortgagee shall reasonably deem necessary 1o protect Mortgagee's interests (herein "Other Impositions"). Unless otherwise
provided by applicable law, Mortgagee may require Funds for Other Impositions to be paid by Mortgagor in a lump sum or in
periodic installments, at Mortgagee's option.




UNOFFICIAL CEBF e w2

The Funds shall be held by Mortgagee. Mortgaget:a shall apply the Funds to pay said rents, taxes, assessments, insurance
premiums and Other Impositions so long as Mortgagor is not in breach of any covenant or agreement of Mortgagor in this
Instrument. Mortgagee shall make no charge for so holdin'g and applying the Funds, analyzing said account or for verifying and
compiling said assessments and bills, unless applicable law|permits Mortgagee to make such a charge. Mortgagor and Mortgagee
may agree in writing at the time of execution of this Instru:ment that interest on the Funds shall be paid to Mortgagor, and unless
such agrcement is made or applicable law requires interest, earnings or profits to be paid, Mortgagee shall not be required by
Mortgagor to pay any interest, carnings or profits on the Funds. Mortgagee shall give to Mortgagor, without charge, an annual
accounting of the Funds in Mortgagee's normal format sh%)wing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The funds are pledged as addiitiona] security for the sums secured by this Instrument.

If the amount of the Funds held by Mortgagee exceleds the amount permitted by applicable law, Mortgagee shall account to
the Mortgagor for the excess funds in accordance with the Irequiremems of applicable law. If at any time the amount of the Funds
held by Mortgagee shall be less than the amount deemed nfecessaly by Mortgagee to pay taxcs, assessments, insurance premiums,
rents and Other Impositizns, as they fall due, Morigagor shall pay to Mortgagee any amount necessary to make up the deficiency
within thirty days after novze from Mortgagee to Mortga'gor requesting payment thereof. In the event the Mortgagor does not
remit the sum to the Mortgazee necessary to pay Laxes, assessments, insurance premiums, rents and other impositions within said
thirty day period, Mortgagee 7y, in its discretion, but shall not be obligated to, advance funds necessary to pay the charges
described in this paragraph, and 2iiy amounts advanced by: the Mortgagee hercunder shall be added to the balance due under the
Note, and interest shall accrue upon zaid amounts at the Interest Rate described in the Note. The failure of the Mortgagor to remit
any amounts requested by the Mortgagee pereunder within thirty days of its notice to the Mortgagor shatl be considered an Event of
Default of this Mortgage, and thercafter inteccst shall acorue on any amounts advanced by the Mortgagee under this paragraph at
the Default Rate described in the Note. !

Upon Mortgagor's breach of any covenant-or agrleement of Mortgagor in this Instrument, Mortgagee may apply, in any
amount and in any order as Mortgagee shall determine-i 2! ortgagee's sole discretion, any Funds held by Mortgagee al the time of
application (i) to pay rents, taxes, assessments, insurance peeiniums and Other Impositions which are now or will hereafter become
due, or (ii) as a credit against sums secured by this Instruraent.—Upon payment in full of all sums secured by this Instrument,
Mortgagee shall promptly refund to Mortgagor any Funds ﬁcld Ly Mortgagee.

[

3. Title to Land. !
|

Mortgagor represents and covenants that 1) I1\/Iortgagor is scizzd of a Fec Simple Estate in the Land and the
improvements, and that the Land is free and clear of all liens and encumbrances, eiier than easements, covenants, and restrictions
of record which are acceptable to the Mortgagee, (ii) Morigagor has full legal po ver, right and authority to mortgage, pledge and
convey the Fee Simple Estate and (iii) this Mortgage cn%:,ates a first lien on the Fer Simple Estate, subject only to easements,
covenants, and restrictions of record which are acceptable to the Mortgagee, (iv) Mortgagor will provide Mortgagee a Loan Policy
from a Title Company acceptable to Mortgagee with éndorsements including, but not fimited to, the following: modified
comprehensive, modified zoning, creditor’s rights, location, access, P.I.N., usury, survey, cortijuity, adjustable rate mortgage and
encroachments or restrictions. |

4, Application of Payments.

Unless applicable law provides otherwise, ali regiilar monthly payments or all other payments receiv¢d by Mortgagee from
Mortgagor under the Note or this Instrument shall be app]lied by Mortgagee in the following order of priority: (i) to all costs and
expenses, including reasonable attorney's fees, incurred by the Mortgagee pursuant to the terms of the Note or this Instrument; (1)
to any and ali amounts of interest payable on any and all advances and expenses made by the Mortgagee or on any other
indebtedness due to the Mortgagee pursuant to the Note and this Instrument; (iii) to any and all advances made by the Mortgagee or
any other indebtedness duc to the Mortgagee pursuant to ‘the Note and this Instrument; (iv) to any and all late charges due to the
Mortgagee as provided in the Note; (v) to any and all amounts of interest payable on the Note; and (vi) to any and all amounts of

|

principal due under the Note. |

5. Maintenance of Mortgaged Premises C;hanges and Alterations.
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A. The Mortgagor shall maintain, or cause 1o be ILmntmned, the Mortgaged Premises in good repair, working order and
condition and make, or cause to be made, as and when necessary, all repairs, renewals, and replacements, structural and
non-structural, exterior and interior, ordinary and extraordinary. The Mortgagor shall refrain from, and shall not permit, the
commission of waste in or about the Mortgaged Premises and shall not remove, demolish, alter, change or add to the structural
character of any improvement at any time erected on the M(f)rtgaged Premises without the prior written consent of the Mortgagee,
except as hereinafter otherwise provided. i

|

|
B. The Mortgagor may, in its discretion and with(:mt the prior written consent of the Mortgagee, any time and from time

1o time, make, or cause to be made reasonable changes, alterations or additions, structural or otherwise, in or to the Mortgaged
Premises, which are suitable to the Mortgaged Premises.

C. The Mortgagor may, in its discretion and without the prior written consent of the Mortgagee, any time and from time
to time, remove and dispose of any Personalty, now or ‘hereafter constituting part of the Mortgaged Premises which, in the
reasonable opinion of Mztgagor, becomes inefficient, obsolete, worn out, unfit for use or no longer useful in the operation of the
Mortgaged Premises or the Lusiness conducted thereon, pr:ovided the Mortgagor promptly replaces such Personalty, and title to
such replacements to be free anc clear of all other liens and encumbrances and subject 10 a first lien hercunder. If any Personalty,
which becomes inefficient, obseiete, worn out, unfit for usé or 1o longer useful in the operation of the Mortgaged Premises or the
business conducted thercon, shall (e removed and disposed of in compliance herewith, the proceeds of a sale, if any, may be

retained by the Mortgagor.
|

6. Insurance.
A The Mortgagor shall maintain the xollwwiﬂg insurance coverage with respect to the Mortgaged Premises:
I
()] Ingurance against loss of or damage Gire Mortgaged Premises by fire and such other risks as are customarily

insured against in the arca in which the Mortgaged PremiJer are located, including but not limited to, risks insured against under
extended coverage policies with all risk and difference in cc:)nditio:; endorsements, in each case in amounts at all times sufficient to
prevent the Mortgagor from becoming a co-insurer under the terms of the applicable policies and, in any even, in amounts not less
than the greater of (i) the principal balance remaining outst'anding fiom time to time on the Note and (ii) the full insurable value (as

hereinafter defined) of the Mortgaged Premises, as determined from tire *0 time.

(ii) Comprehensive general liability insurance against any ana 2l claims (including all costs and expenses of
defending the same) for bodily injury or death and for pro'perty damage occurring-spon, in or about the Mortgaged Premises and
the adjoining streets or passageways in amounts not less|than One Million and Nos190 Dollars (§1,000,000.00) or such other
respective amounts which the Mortgagee shall from time to time reasonably require, having regard to the circumstances and usual
practice at the time of prudent owners of comparable prope}'ties in the area in which the Morisaged Premises are located;

(iii) Explosion insurance in respect to boilers! heating apparatus or other pressurs sessels, if any, at the time located
on the Mortgaged Premises in such amounts as shall from tlime to time be reasonably be required by he Mortgagee,

{iv) Insurance against actual loss of rents, business interruption, or insurance of a similar kizd und nature;
|

W) Such other insurance as is customarily p:urchased in the area for similar types of business, 1 such amounts and
against such insurable risks, as from time to time may reasonably be required by the Mortgagee, including, but not limited to, those
amounts required from contractors and subcontractors under a construction loan agreement.

The term "full insurable value” as herein shalli mean actual cash value, i.e., replacement cost, exclusive of costs of
excavation, foundations and footings below the lowest basement floor or mortgage indebtedness, whichever is greater.

B. The Mortgagor may effect for its own aclcount any insurance not required under the provisions of subparagraph A
hereof, but any insurance effected by the Mortgagor on the Mortgaged Premises, whether or not required under this Mortgage,
shail be for the benefit of the Mortgagee and the Mortgagor, as their interests may appear, and shall be subject to the provisions of
this Mortgage.
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C. If the Mortgagor shall fail to keep the Moirtgaged Premises insured in accordance with the requirements of this

Paragraph, the Mortgagee shall have the rights, at its opiion and in addition to any other remedies available to it under this
- . I, :

Morigage, to provide for such insurance and pay the premiums thereof, and any amounts paid thereon by the Mortgagee shall
constitute additional indebtedness secured by this Mortgage', shall bear interest at the Interest Rate set forth in the Note from the
date of payment, and shall become immediately due and owi:ng to the Mortgagee. If the Mortgagor does not pay to the Mortgagee
any and all amounts advanced by the Mortgagee under this }’aragraph within thirty (30) days of the date of the Mortgagee's notice
to the Mortgagor of said advance, interest will accruc on {He funds advanced at the Default Rate of interest provided in the Note,
and the failure to pay said amounts to the Mortgagee shall be! considered an Event of Default hereunder.

D. All policies of insurance to be furnished 1:mder this Mortgage shall be in forms and with companies reasonably
satisfactory to the Mortgagee, and shall comply with any and all of Mortgagee's Conditions for Acceptance of Hazard Insurance,
with standard mortgage clauses attached to or incorporated in all policies in favor of the Mortgagee, including a provision requiring
that the coverage evidenced thereby shall not be termjnatedlor materially modified without thirty (30) calendar days' prior written
notice to the Mortgagee < “Any or all of such insurance may be provided for under a blanket policy or policies carried by the
Mortgagor or any affiliated cuvporation. '

E. The Mortgage! shall deliver to the Morigagee the originals of all insurance policies or certificates of coverage
under blanket policies, including renetval or replacement po}icies, and in the case of insurance about to expire shall deliver renewal
or replacement policies as to the issuzace shereof or certificates in the case of blanket policies not less than fourteen (14) days prior
1o their respective dates of expiration. I

:

F. On all insurance policies of fic charactér described in clauses (i), (iii) and (iv), of subparagraph A of this
Paragraph 6, Mortgagee shall be named as Mor'gagee in the standard mortgage clause and as an additional loss payce where
appropriate and such insurance shall be for the benefit of the Mortgagor and the Mortgagee, as their interest may appear.

I
G. On all insurance policies of the character-uriscribed in clauses (ii) and (v) of subparagraph A of this Paragraph 6,
Mortgagee shall be named as an additional named insured ttiexeun oy

H. In any event, the Mortgagor shall comin!ue to pa/ the principal and interest on the Note including amounts for
taxes, insurance and other impositions provided in the Note|and in this Mz igage, notwithstanding any damage, loss or capacity.

1. Damage or Destruction

A In case of any damage to oI destruction of the Mortgaged Premises or any part thereof from any cause
whatsocver, other than a Taking (as defined in Paragraph /12 below), the Mortgagor siail promptly give written notice thereof to
the Mortgagee. Subject to the provisions of subparagraph D of this Paragraph 7, Meiigngor shall restore, repair, replace, or
rebuild the same or cause the same to be restored, repaired, replaced or rebuilt to substantiaily the same value, condition and
character as existed immediately prior to such damage or destruction of with such changes, aicrations and additions as may be
made at the Mortgagor's election pursuant to Paragraph 5.| Such restoration, repair, replacement o retuilding (herein collectively
called "Restoration”) shall be commenced promptly and completed with diligence by the Mortgagor,-cub;=t only to delays beyond
the control of the Mortgagor. l

B. Subject to subparagraph D of this Paragr%aph 7, all net insurance proceeds received by the Morgagee pursuant to
Paragraph 6 shall be made available to the Mortgagor for the Restoration required hereby in the event of damage or destruction on

account of which such insurance proceeds arc paid. If at z;my time the net insurance proceeds shall be insufficient to pay the entire
cost of the Restoration, the Mortgagor shall pay the deficicncy. In such an event, Mortgagor shall make all payments from its own

funds to the contractor making such Restoration until the amount of said deficiency has been satisfied; thereafter, Mortgagee shall
make subsequent payments from the insurance proceeds to EMortgagor or to the contractor, whichever is appropriate. All payments

hereunder shall be made only upon a certificate or certificates of a supervising architect appointed by the Morigagor and reasonably
satisfactory to the Mortgagee that payments, to the extent approved by such supervising architect, are due to such contractor for the
Restoration, the Land are free of all liens of record fo:r work, labor or materials, and that the work conforms to the legal

requirements therefore. i
|

C. Upon completion of the Restoration, the excess net insurance proceeds, if any, shall be paid to the Morigagor.
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|
D. If an Event of Default (as hereinafter deil“med) shall occur and continue beyond all applicable notice and cure
periods, all insurance proceeds received by the Mortgagee may be retained by the Mortgagee and applied, at its option, in payment
of the mortgage indebtedness and any excess repaid to or for| the account of Mortgagor.

8. Indemnification.

The Mortgagor will protect, indemnify and save |harmless the Mortgagee from and against all liabilities, obligations,
claims, damages, penalties, causes of action, costs and expenses (including, without limitation, reasonable attorneys' fees and
expenses), imposed upon or incurred by or asserted against the Mortgagee, asa result of (a) ownership of the Mortgaged Premises
or any interest therein or receipt of any rent or other sum therefrom, (b) any accident, injury to or death of persons or loss of or
damage to property occurring in, on or about the Mortgag'ed Premises or any part thereof or on the adjoining sidewalks, curbs,
vaults and vault space, if any, adjacent parking areas, streets or ways, (c) any use, nonuse or condition of the Mortgaged Premiscs
or any part thereof or the adioining sidewalks, curbs, vaulls: and vault space, if any, the adjacent parking areas, streets or ways, (d)
any failure on the part of ti Mortgagor to perform or conilply with any of the terms of this Mortgage, or (¢) the performance of
any labor or services or tne furnishing of any materials or other property with respect to the Morigaged Premises or any part
thereof. Interest shall accrue 07 ajl amounts payable to thé Mortgagee hereunder at the Interest Rate provided in the Note. Any
amounts payable to the Mortgagee ander this Paragraph which are not paid within thirty (30) days after written demand therefor by
the Mortgagee shall bear interest at tie Ticfault Rate of in;[erest as set forth in the Note from the date of such demand and shall
constitute additional indebtedness secured by this Mortgage. The obligations of the Mortgagor under this paragraph shall survive
any termination or satisfaction of this Mortgasc. :

9, Protection of Mortgagee's Secur'cy. |

If Mortgagor fails to perform the covenants and ':g::eements contained in this [nstrument, or if any action or proceeding is
commenced which affects the Mortgaged Premises or titlc \héreto or the interest of Mortgagee therein, including, but not limited
to, eminent domain, insolvency, code enforcement, or ariangements or proceedings involving a bankrupt or decedent, then
Mortgagee at Mortgagee's option may make such appearémccs, disburse such sums and take such action as Mortgagee deems
necessary, in its sole discretion, to protect Mortgagee's interest, in¢lurling, but not limited to, (i) disbursement of attorney's fees,
(ii) entry upon the Mortgaged Premises to make repairs, (iii) procur:meot of satisfactory insurance as provided in paragraph 6
hereof, and (iv) if this Instrument is on a leasehold, exercise of any optiun-to renew or extend the ground lease on behalf of
Mortgagor and the curing of any default of Mortgagor in the terms and conditions of the ground lease. Interest shall accrue upon
any advances made by the Mortgagee pursuant to this paragaph at the Interest Rate 2 avided in the Note.

|

Any amounts disbursed by Mortgagee pursuantito this paragraph 9, wiin nterest thereon, shall become additional
indebtedness of Mortgagor secured by this Instrument. U;nless Mortgagor and Mortgage< agree to other terms of payment, such
amounts shall be immediately due and payable and shall bear interest from the date of disbur;emient at the Interest Rate as set forth
in the Note bearing even date herewith, unless collection from Mortgagor of interest at such ¥a12 would be contrary to applicable
law, in which event such amounts shall bear interest at the highest rate which may be collected frem Mortgagor under applicable
law. If any amounts advanced by the Mortgagee remain unpaid after thirty days from the Mortgagss's wsotice of such advance to
the Mortgagor, interest shall accrue on such advances at th Default Rate of interest as set forth in the Not<, and the failure of the
Mortgagor to pay to the Mortgagee any and all amounts advanced by the Mortgagee within thirty days of the date of notice from
the Mortgagee shall be considered an Event of Default ‘under this Instrument. Mortgagor hereby covenanis and agrees that
Mortgagee shall be subrogated to the lien of any mortgage or other lien discharged, in whole or in part, by the indebtedness secured
hereby. Nothing contained in this paragraph 9 shall requiré Mortgagee to incur any expense or take any action hereunder.

10. Sale, Conveyance, Mortgaging, Hypoth;ecation, or Other Transfer.

If, during the term of the Note, the Morigagor s:hall (whether voluntarily or by operation of law) sell, convey, assign,
mortgage, hypothecate or otherwise transfer or encumber the Mortgaged Premises or any part thereof or any right, title or interest
therein, including an Articles of Agreement for Deed, except (i) to an entity wholly-owned directly or indirectly by the Mortgagor
or (ii) to tenants pursuant to leases and terms approveq by Mortgagee, the Mortgagee, at its option, may demand that the
Mortgagor prepay the principal balance plus all accrued iimerest, prepayment premium, if any, and any and all other amounts
remaining unpaid under the Note and this Instrument. .
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Mortgagor shall not permit title to the Mortgaged Premises or any portion thereof to be conveyed or mortgaged, or the
beneficial interest or any portion thereof to be assigned, collatera]ly assigned or otherwise transferred or encumbered, voluntarily or
involuntarily, directly or indirectly, without the prior wntten consent of the Mortgagee, except to Mortgagee and except for tenant
leases approved by Mortgagee subordinate to this Mortgage

If prepayment is elected by Mortgagee, it shall be delivered to Mortgagee within five (5) business days after the sale,
conveyance, assignment, mortgage, hypothecation or other transfer or encumbrance together with accrued interest thereon and
prepayment premium, if any, calculated in accordance w1th the prepayment provisions of the Nofe. Except for the Personalty sold,
exchanged, assigned, leased or otherwise conveved in conjuncuon with the Mortgaged Premises therein, pursuant to the terms of
this Paragraph, Personalty shall not be sold, exchanged, a.:ssigned or otherwise conveyed except in accordance with the provisions
of Paragraph 5 above. I

11, Priority of Lien: After-Acquired Property.

This Mortgage is and will be maintained as a Vall|d first mortgage. The Mortgagor will not, directly or indirectly, create
or suffer or permit to be cieaied or to stand against the Mortgaged Premises, or any portion thereof, or against the rents, issues and
profits thereof, any lien, secun*y interest, encumbrance or charge prior to or on a parity with the lien of this Mortgage; provided,
however, that nothing herein contzined shall require the Mortgagor to pay any Impositions or insurance premiums prior to the last
day on which the same shall become uu¢and payable w1thout penalty or prevent the Mortgagor from contesting the validity of any
Impositions in accordance with the provis.ons of this Mortgage

Subject to the rights granted under Faizzraph 29, the Mortgagor will keep and maintain the Mortgaged Premises free from
all liens for moneys due and payable to persons surplying labor for and providing materials used in the construction, modification,
repair or replacement of the Land. If any such liens-ghall be filed against the Mortgaged Premises, the Mortgagor agrees to cause
the same to be discharged of record promptly after the Mc:‘nagor has notice thereof.

In no event shall Mortgagor do, or permit to be dony, or-cmit to do, or permit the omission of, any act or thing, the doing
of which, or omission to do which, would impair the secunt) of this Mortgage. The Mortgagor shall not initiate, join in or
consent to any change in any private restrictive oovenantl, zoning  orlinance or other public or private restriction or agreement
materially changing the uses which may be made of the Mortgaged Premizes or any part thereof without the express written consent
of the Mortgagee.

All property of every kind acquired by the Mongagor after the date hercof which, by the terms hereof, is required or
intended to be subjected to the lien of this Mortgage shalll immediately, upon the acouisition thereof by Mortgagor, and without
any further mortgage, conveyance, assignment or transfer, become subject to the liena’d security of this Mortgage. Nevertheless,
Mortgagor will do such further acts and execute, ackliowledge and deliver such turthbar conveyances, mortgages, security
agreements, financing statements and assurances as Mortgagee shall reasonably require for ancomplishing the purpose of this
Mortgage. E

If any action or proceeding shall be instituted to rlecover possession of the Mortgaged Preniises or any part thereof or to
accomplish any other purpose which would materially affect this Mortgage, Mortgagor will immediateiy, mnon service of notice
thereof, deliver to Mortgagee a true copy of each, petition, summons, complaint, notice of motion, order tn show cause, and all
other process, pleadings and papers however designated, ser:ved in any such action or proceeding.

12, Condemnation, ;

A The term "Taking" as used herein shall mean a Taking of all or part of the Mortgaged Premises under the power
of condemnation or eminent domain. Promptly upon the receipt by Mortgagor of notice of the institution of any proceeding for the
Taking of the Mortgaged Premises or any part thereof, Mortgagor shall give written notice thereof to Mortgagee and Mortgagee
may, at its option, appear in any such proceeding. Mortgagor will promptly give to Mortgagee copies of all notices, pleadings,
awards, determinations and other papers received by Mortgagor in any such proceeding. Mortgagor shall not adjust or compromise
any claim for award or other proceeds of a Taking withc%ut having first given at least thirty (30) days' prior written notice to
Mortgagee of the proposed basis of adjustment or comprc|>mise and without first having received the written consent thereto of
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. ! . . . . .
Mortgagee. Any award or other proceeds of a Taking, after allowance for expenses incurred in connection therewith, are herein
referred to as "Condemnation Proceeds”. |

B. In the event of a Taking of all or substantially all of the Mortgaged Premises, or in the event of a Taking of less
than all or substantially all of the Mortgaged Premises in ‘which the Mortgaged Premises are not susceptible to Restoration, the
Condemnation Proceeds shall be paid to Mortgagee and applied, at its option, to payment of the mortgage indebtedness or held in
escrow to be disbursed for the restoration of the Mortgaged Fremises.

C. Subject to subparagraph D below, in the t!went of a Taking of less than all or substantially all of the Mortgaged
Premises which leaves the Mortgaged Premises in a condition which is susceptible to Restoration, the Condemnation Proceeds shall
be paid to Mortgagee in escrow, and shall be applied to rei:mburse the Mortgagor for such repair or restoration in conformity with
and subject to the conditions specificd in Paragraph 7 hereof relating to damage or destruction. The Mortgagor, whether or not the
Condemnation Proceeds which are applicable thereto shall be sufficient for the purpose, shall promptly repair or restore the
Mortgaged Premises as peasly as practicable to substantially the same value, condition and character as existed immediately prior to
the Taking, with such changns and alterations as may be que at Mortgagor's election in conformity with and subject to Paragraph
5 hereof and as may be required by such Taking. !

D. If an Event of Lciqult shall occur, any Coindemnation Proceeds in the hands of Mortgagee or to which Mortgagee
is entitled may be retained by Morgasse and, at its optlion, applied in payment of the mortgage indebtedness. Any amount
remaining in the hands of Morntgagee foilcwing such applicaition shall be paid to Mortgagor.

13. Environmental Representaiio~s of Moltigagor.
|
A Mortgagor covenants and represents that ;it shall maintain and keep the Mortgaged Premises free at all times of
any environmental violation, waste, hazard or damage; 1wluding toxic chemicals, asbestos, or gasoline, and that the Mortgagor
shall provide any proof or tests required by the Mortgagee that the Mortgaged Property is free from any environmental waste,
hazard, or damage. Further, the Mortgagor represents|that the Mortgaged Premises shall not violate any state or federal
environmental statute, regulation or law. If at any time any soil test or any other environmental test of the Mortgaged Premises
evidences environmental violations or dangers, the Mortgagor shall have a period of sixty (60) days to remedy said vielation and
deliver an updated test to Mortgagee evidencing that the enifironmental vislations or dangers have been removed. If the Mortgagor
fails to remediate the environmental dangers evidenced by the requisite soit ur-environmental test within sixty (60} days, or if any
other environmental violation, waste, hazard, or damage occurs on the Moitgged Premises, said environmental violation, waste,
hazard or damage shall be considered an Event of Default under the terms of this Msiigage, and the Mortgagee shall have the right,
at its option, but shall have no obligation, to cure any| environmental violaticn, waste, hazard or damage on behalf of the
Mortgagor, and any and all amounts advanced by the Morigagee hereunder shali Cecome an additional indebtedness of the
Mortgagor under this Note, and interest shall accrue on said amounts advanced by the Mo:(gzgee at the Default Rate as set forth in
the Note. Any amounts advanced by the Mortgagee under this paragraph, plus interest tliercon, shall be immediately due and
payable by the Mortgagor. |

B. The Mortgagee shall have the right, at its‘discretion, to direct the Mortgagor to cotduct ervironmental tests upon
the Mortgaged Premiscs at the Mortgagor's expense and to provide the Mortgagee with updated test repor1s detailing the results of
the environmental tests. Upon receipt of a request for an er:lvironmenta] test from the Mortgagee, the Mortgagor shall have a period
of thirty (30) days to provide the Mortgagee with the results of the requisite environmental test. Any failure of the Mortgagor to
conduct any environmental test requested by the Mortgage'e, or to provide the Mortgagee with test results, shall be considered an
Event of Default under the terms of this Mortgage. '

C. The Mortgagor agrees that, in addition to its representations provided in paragraph 13(a) above, it shall, at its
own expense, comply with any operation or management plan proposed by any state or federal agency for the removal of asbestos
from the Mortgaged Premises. The failure of the Mortgaéor to comply with this paragraph 13(c) shall be considered an Event of
Default under this Mortgage. 5

|
14. Zoning and Placement of Sign. |
I
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Upon the request of Mortgagee, the Mortgagor shall furnish to the Morigagee satisfactory evidence that the Mortgaged
Premiscs is in compliance with all applicable zoning and other laws and regulations and that it may be lawfully occupied and used
for the purposes for which the same has been constructed. i

If applicable, Mortgagee reserves the right to place a sign on the Mortgaged Premises during construction subject to
existing local ordinances, if any, and which does not interfere with signs or advertising by Mortgagor.

15. Right to Inspect. ’

|
Mortgagee, its agents and represcntatives, may at'all reasonable times make such inspections of the Mortgaged Premises as
Mortgagee may deem necessary or desirable. |
I
|

16. Books and Records; Financial Statemelllts.

Mortgagor will keep and maintain all necessary l‘I)O()kS, records, and accounts relating to the Mortgaged Premises and the
operation thereof, inclaaing the leases relating to the Morigaged Premises. The books, records, and accounts to be maintained by
the Mortgagor shall include,~but shall not be limited to, financial statements of thc Mortgagor, operating and expense statements
relating to the Mortgaged Freousss, and up to date rental records for the Mortgaged Premises, if applicable. Such financial and
operating statements shall contair ¢orrect entries in accor:dance with generally accepted accounting principles of all dealings and
transactions relative to the Mortgages Framises therein, and shall be prepared and certified at the expense of the Morigagor in such
a marmer as shall be acceptable to the /Mortgagee. The: Mortgagee may, by written notice to the Mortgagor, request that the
Mortgagor deliver any and all books, records.and accounts to the Mortgagee on January 1st and July Ist of each year during the
term of this Mortgage, or within a reasonabiz-arie thereaftfer. The Mortgagee may also require that same be prepared and certified,
pursuant to audit, by a firm of independent certifica public accountants satisfactory to Mortgagee, in which case such accountants
shall state whether or not, in their opinion, any defay't ori Event of Default exists hereunder of under the Note. If the statements
furnished shall not be prepared in accordance witn g:.;:erally accepted accounting principals consistently applied, or if the
Mortgagor fails to furnish same when due, Mortgagee 1aay in its sole discretion, audit or cause to be audited, the books of the
Mortgagor and/or the Mortgage Premises, at the Mortgag;or s expense, and the costs of such audit shall be an additional advance
and indebtedness of the Mortgagor payable upon the demand of the Mortgagee, and shall bear interest at the Default Rate until
paid. Any failure by the Mortgagor to comply with the covenants {nd requirements contained in this paragraph shall be considered
an Event of Defauli, as described in Paragraph 18 herein, jand the Mortzazee may avail itself of any and all remedies provided in
said Paragraph 18. Notwithstanding anything to the contrary contained liezein, Morigagee may request, at any time, and the
Mortgagor shall produce, any and all additional documents :and records whica i. may reasonably request from the Mortgagor.
|

17. Leases affecting Land.

A Mortgagor covenants and agrees to keep,| observe, and perform and to <ecuire the tenants to keep, observe, and
perform all of the covenants, agreements, and provisions of any present or future leases of any nortion of the Mortgaged Premises
on their respective parts to be kept, observed, and perfo:rmed, and, in case Mortgagor shall neglect or refusc to do so, then
Mortgagee may, if it shall so elect, perform and comply with or require performance and compliane by the tenants with any such
lease covenants, agreements and provisions, and any sums expended by Mortgagee in performance or zoripliance therewith or in
enforcing such performance or compliance by the tenant, including costs, expenses, and attorneys' fees, sh<i!-hear interest from the
date of such expenditures at the rate set forth in the note,l shall be paid by Mortgagor to Mortgagee upor- d=mand and shall be
deemed a part of the debt secured hereby and recoverable as such in all respects.

B. In addition to the covenants and terms heirein contained and not in limitation thereof, Mortgagor covenants that
the Mortgagor will not in any case other than in the ordinary course of business cancel, abridge or otherwise modify tenancies,
subtenancies, leases, or subleases of the mortgaged propertyi or accept prepayments of installments of rent to become due thereunder
as provided in Paragraph 17(D)(i)-(iii) of this Mortgage. |

i
The whole of the principal sum and the interest shall become due at the option of Mortgagee if Mortgagor fails or refuses

to comply with the provisions of this paragraph, i
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C. Mortgagor covenants and warrants that) in the event of the enforcement by the Mortgagee of the remedies
provided for by law or by this Mortgage, any person succleedmg to the interest of the Mortgagor as a resuit of such enforcement
shall not be bound by any payment of rent or additional renlt for more than one (1) month in advance.

D. Mortgagor covenants and warrants that should Mortgagee succeed to the interest of the Mortgagor, as Landlord,
under the terms of the leases, pursuant 1o a default as defined hercin, Mortgagee shall not be liable for security deposits for any
leases on the property. i

() The Mortgagor will not (a) execute an aslsignment of the rents or any part thereof from the premises unless such
assignment shall provide that it is subordinate to the assngnment contained in this mortgage and any assignment executed pursnant
hereto; or, (b) except where the lessee is in default thereunder or in the ordinary course of business, terminate or consent fo the
cancellation or surrender of any lease of the premises or fof any part thereof, now existing or hereafter to be made, having an
unexpired term of two (2) years or more unless, promptly| after the cancellation or surrender of any lease, a new lease is entered
into with a new lessee o tubstantially the same terms as the terminated or canceled lease; or (c) in the ordinary course of business
modify any such lease 5o as.to shorten the unexpired term thereof or so as to decrease the amount of the rents payable thereunder;
or (d) accept prepavments ¢ any installments of rents to become due under such leases, except prepayments in the nature of
security for the performance i *uc lessees thereunder; or (e) in any other manner impair the value of the Mortgaged Premises or the
security of the Mortgagee for the Tavinent of the principal o|f, and interest on, the Note.

(ii) The Mortgagor will a0. execute any leas:e of all or a substantial portion of the Mortgaged Premises except for
actual occupancy by the lessee thereunder, arna will at all tlmes promptly and faithfully perform, or cause to be performed, all of
the covenants, conditions and agreements contawized in atl icases of the premisgs now or hereafter existing, on the part of the lessor
thereunder to be kept and performed.

(iti) The Mortgagor shall furnish to the Mclfsfagee within thirty (30} days after a request by the Mortgagee to do so, a
written statement containing the names of all lessees of th yremises, the terms of their respective leases, the spaces occupied and
the rental paid. !

18. Events of Default.
|
In the case one or more of the following events ("Elvents of Default"; zaall occur, to-wit:

A, If default shall be made in the payment of any installment of inter<si;, or of principal and interest, on the Note, or
in the payment of any other amount required to be paid thereundcr or hercunder ‘wher/the same or any part thereof shall become
due and payable, including, but not limited to, the Escrow payment required for insuance, taxes, costs, fees and other charges
provided under the Note and this Mortgage, and such defaull shall have been declared, if 5o «equired, pursuant to the Note or this
Mortgage and if such default shall not have been cured wnthlm the time period, if any, given under the Note or this Mortgage; or

I

B. Subject to the rights granted under Paragfaph 29, if defanlt shall be made in the piyment of any Imposition when
the same shall become due and payable, and if such dcfault shall remain uncured for a period of thusty/(32) days after receipt by
Mortgagor from Mortgagee of a written notice declaring such default; or

C If default shall be made in the performance of any of the other covenants or provisions o1 the Note or this
Mortgage or under any of the provisions of the Assngnment of Rents and Leases bearing even date herewith, or any other
Assignment or Security Agreement given to the Mortgagee and if such default shall remain uncured for a period of thirty (30)
calendar days after receipt by Mortgagor from Mortgagee of written notice declaring such default, provided that, if the default is
curable but not reasenably capable of being cured within such thirty (30) day period, such default shall be deemed cured for the
purposes hereof if, and so long as, Mortgagor shall commence such cure within such thirty (30) day period and diligently pursuc
said cure to completion; or |

D. If Mortgagor shall make a general assign:ment for the benefit of creditors, or shall state in writing or by public
announcement its inability to pay its debts as they become due, or shall file a petition in bankruptcy. or shall be adjudicated a
bankrupt, or insolvent, or shall file a petition seeking any reorganization, arrangement, composition. readjustment, liquidation,
dissolution or stmilar relief under any present or future stau;ne, law or regulation, or shall file an answer admitting or not contesting

210 -
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the material allegations of a petition against it in any such: proceeding, or shall seek or consent to or acquiesce in the appointment of
any trustee, receiver or liquidator of Mortgagor or any mz!ueria] portion of their assets; or

E. If, within sixty (60) days after the commencement of any proceeding against Morgagor seeking any
reorganization, arrangement, composition, readjustment] liquidation, dissolution or similar relief under any present or future
statute, law or regulation, such proceeding shall not have been dismissed, or if, within sixty (60) days afier the appointment,
without the consent or acquiescence of Mortgagor, of aﬂy trustee, receiver or liquidator of Mortgagor or any material portion of
their assets, such appointrent shall not have been vacated; or

F. If any representation or warranty made by Mortgagor in this Mortgage, or made hereto or contemporaneously
herewith in any other instrument, agreement or written sltatemcnt in any way related hereto or to the loan transaction with which
this Mortgage is associated, shall prove to have been fals¢ or incorrect in any material respect on or as of the date when made and
such falsity or incorrectness shall materially affect the SCCl;lI'iT.'y of this Mortgage.

Then, in any srch event, at the option of Mortga!lgee, the entire unpaid principal balance of the Note secured hereby, the
applicable premium, i an7 . and all accrued and unpaid interest under the Note, and any other sums secured hereby shall be due and
payable immediately and, thaz=after, each of said amounts: shall bear interest at the Default Rate of Interest as provided in the Note.

All costs and expenses incuired by, or on behalf of, Mortgagee (including, without limitation, reasonable attorneys' fees and
expenses) occasioned by an Evept of Default by Mongalgor hereunder shall be immediately due and payable by Mortgagor and,
thereafter, each of said amounts shal’ ear interest at the I;Jefault Rate of interest as provided in the Note. After any such Event of
Default, Mortgagee may institute, or Cause to be instituted, proceedings of the realization of its rights under this Mortgage or the
Note. !

19, Taxes on Mortgage or Note,

In the event of the passage of any law which JQ\':'.'ICIS from the value of real property, for purposes of taxation, any lien
thereon and which, in turn, imposes a tax, whether dircc‘;n' or indirectly, on this Mortgage or on the Note, and if Mortgagor is
prohibited by law from paying the whole of such tax in|alditien to every other payment required hereunder, or if Mortgagor,
although permitted to pay such tax, fails to do so in a tinely fashion, then, in such event, at the option of Mortgagee, the entire
unpaid principal balance of the Note secured hereby, an%! all accrued. and unpaid interest under the Note, and any other sums
sccured thereby shall be due and payable immediately witlllout premium und, thereafter, each of said amounts shall bear interest at

the rate of interest as provided in the Note.
20. Rights, Powers and Remedies of Mortg:ilgee.

If an Event of Default shall occur, Mortgagee may, at any time, at its election anl to the extent permitted by law and after
thirty (30) days written notification to Mortgagor and after %xpiration of any applicable grace veriod:

A, Advertise the Mortgaged Premises or any| part thereof for sale and thereafler seil, accign, transfer and deliver the
whole, or from time to time any part, of the Mortgaged Premises, or any interest in any part thereof at ny private sale or at public
auction, with or without demand upon Mortgagor, for cash, on credit or in exchange for other property. for immediate of future
delivery, and for such price and on such other terms as Mortgagee may, in its discretion, deem appropri2ic ur as may be required
by law. The excrcise of this power of sale by Mortgagee Shall be in accordance with the provisions of any-stowte of the State of
lilinois mow or hereafter in effect which authorizes the ebforccment of a mortgage by power of sale, or any statute expressly

amending the foregoing. i
L

B. Enter upon and take possession of the Mortgaged Premises or any part thereof by force, summary proceedings,
gjcctment or otherwise, and may remove Mortgagor and all other persons and any and all property therefrom, and may hold,
opcratc, manage, and lease the same and receive all earnjtllgs, income, rents, issues and proceeds accruing with respect thereto.
Mortgagee shall be under no Hability for or by reason of such entry, taking of possession, removal, hoiding, operation or
management, ¢xcept that any amounts so received shall be af)plied as hereinafter provided in this Mortgage.

r

I
C. Make application for the appointment of'a receiver for the Mortgaged Premises whether such receivership be
incident to a proposed sale of said Mortgaged Premises or Iotherwise, and Mortgagor hereby consents to the appointment of such

<11 -
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receiver and agrees not to oppose any such appointment. f:"urther, Mortgagor agrees that Mortgagee shall be appointed the receiver
of the Mortgaged Premises at Mortgagee's option, ,
|

In the event the right to accelerate the mdebtedness secured hereby or to foreclose the Mortgage has accrued to Mortgagee,

whether the entire debt has then been accelerated or whether foreclosure proceedings have been commenced, Mortgagee may,

without order of Court notice to or demand upon Mortgagor take possession of the Mortgaged Premises, or any part or portion

thereof. Should Court proceedings be instituted, Mortgagor hereby consents to the entry of an order by agreement to effect and

carry out the provisions of this Subparagraph C. While i 1n possession of the Mortgaged Premises, or any part or portion thereof,
Mortgagee shall have the following powers: |

(i) To collect the rents and manage, lease alter and repair the Mortgaged Premises, cancel or modify existing

leases, obtain insurance and in general have all powers and rights customarily incident to absolute ownership: and

(ii) To pay out of the rents so collected the management and repair charges, taxes, insurance, commissions, fees

and all other expenses and, after creatmg reasonable reserves, apply the balance (if any) on account of the

indebtesiress secured hereby. I

Mortgagee may 1erain in possession of the Mortlg,aged Premises, in the event of a foreclosure, until the foreclosure sale

and thereafter during the entiie period of redemption (if any), if a deficiency exists. Mortgagee shall incur no liability for, nor

shall Mortgagor assert any ciaiui, ‘s¢'-off or recoupment a's a result of, any action taken while Mortgagee is in possession of the

Mortgaged Premises, except only for Mortgagee's own gross negligence or willful misconduct. In the event no foreclosure

proceedings are commenced, Mortgages raay remain in poslsessron as long as there exists a Default.

Ir order to facilitate Mortgagee's excicise of the n'lghts, powers and remedies granted above, Mortgagor hereby irrevocably
appoints Mortgagee its true and lawful attorney to”acy in its name and stead for the purpose of effectuating any sale, assignment,
transfer or delivery authorized above, whether pursuan: to power of sale or otherwise, and to execute and deliver all such deeds,
bills of sale, leases, assignments and other instrumenic 25 Mortgagee may deem necessary and appropriate. Notwithstanding the
foregoing, if requested by Mortgagee or any purchaser |I'-mr1 Mortgagee, Mortgagor shall ratify and confirm any such sale,
assignment, transfer or delivery by executing and dehvermg to Martgagee or such purchaser all appropriate deeds, bills of sale,
leases, assignments and other instruments as may be desrgnaled ia such request, Further, Mortgagor agrees that Mortgagee may be
a purchaser of the Mortgaged Premises or any part thereof or any iterest therein at any sale, whether pursuant to power of sale or
otherwise, and may apply upon the purchase price the indebtedness seured hereby. Any purchaser at any sale shall acquire good
title to the property so purchased, free of the lien of this Mortgage and free o€ all rights of redemption in Mortgagor. The receipt
of the officer making the sale under judicial proceedmgs or of Mortgagee shal! be sufficient discharge to the purchaser for the
purchase money and such purchaser shall not be responsrble for the proper applicatizu thereof.

Mortgagor hereby waives the benefit of all appralslyement valuation, stay, exicusion, redemption and equity of redemption
laws now or hereafter in force and all rights of marshallmg in the event of any sale hereanricr of the Mortgaged Premises or any
part thereof or any interest therein. |

The Proceeds of any sale of the Mortgaged Premises or part thereof or any interest therein, whzther pursuant to power of
sale or otherwise hereunder, and all amounts received by Mortgagee by reason of any holding, opeiaticn-or management of the
Mortgaged Premises or any part thereof, together with any other moneys at the time held by Mortgagee “shall be applied in the
following order:

First:  To all costs and expenses of the sale of the Mortgaged Premises or any part thereof or any interest therein, or
entering upon, taking possession of, removal from, holdmg, operating and managing the Mortgaged Premises or any part thereof,
as the case may be, whether incurred before or after the entry of a judgment , together with (a) the costs and expenses of any
receiver of the Mortgaged Premises or any part thereof app'omted pursuant hereto and (b) any taxes, assessments or other charges,
prior to the lien of this Mortgage, which Mortgagee may con31der necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage and at the time duc and payable, other than the indebtedness with
respect to the Note at the time outstanding; !
!

Third: To any Late Charges due and payable under the terms of the Note;
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Fourth: To all amounts of principal and interest at: the time due and payable on the Note at the time outstanding (whether
at maturity or on a date fixed for any installment payment or any prepayment ot by declaration or acceleration or otherwise),
including interest at the Default Rate of interest as provided!in the Note on any overdue principal and (to the extent permitted under
applicable law) on any overdue interest; and, in case such Iirlonies shall be insufficient to pay in full the amount so due and unpaid
upon the Note, first, to the payment of all amounts of interest at the time due and payable on the Note, and sccond, to the payment
of all amounts of principal at the time due and payable on thie Note; and

Fifth:  The balance, if any, to the person or entity: then entitled thereto pursuant to applicable state law.

21. Waivers !

A. To the extent permitted by taw, the Mong:i;lgor hereby waives all rights of redemption and/or equity of redemption
which exist by statute or common law for sale under any order or decree of foreclosure of this Mortgage on its own behalf and on
behalf of each and everv”Gecree or judgment creditors of Mortgagor who may acquire any interest in or title to the Mortgaged
Premises or the trust estate srhsequent to the date hereof.

|

B. Mortgagor heriov waives the benefit of alll appraisement, valuation, stay, or extension laws now or hereafter in
force and all rights of marshalling i:: the event of any sale ﬁereunder of the Mortgaged Premises on any part thereof or any interest
therein, :

C. Mortgagor hereby waives thz benefit of any rights of benefits provided by the Homestead Exemption laws, if any,
now or hereafter in force. '

D. Mortgagor hereby waives all erross-a7d i:lnperfections in any proceeding instituted by Mortgagee under any loan
documents and all benefit of any present or future law ~regulation, or judicial decision which exempts any of the Mortgaged
Premises or any part of the proceeds arising from any sale tiezeof from attachment, levy or sale under execution.

22, Remedies are Cumulative, I
~ Each right, power and remedy of Mortgagee no;w or hereziter existing at law or in equity shall be cumulative and
concurrent and shall be in addition to every right, power and remedy provided-for in this Mortgage, and the exercise of any right,
power or remedy shall not preclude the simultaneous or later exercise of any other right, power or remedy.
i
23. Compromise of Actions. ‘

Any action, suit or proceeding brought by Mortg!agee pursuant to this Mortgage, #t otherwise, and any claim made by
Mortgagee under this Mortgage, or otherwise, may be comf)romised, withdrawn or otherwise dealt with by Mortgagee without any
notice to or approval of Mortgagor, except as otherwise provided in this Mortgage.

24, No Waiver. |

No delay or failure by Mortgagee to insist upon th:e strict performance of any term hereof or of the Note or (o exercise any
right, power or remedy provided for herein or therein as a consequence of an Event of Default hereunder o tiereunder, and no
acceptance of any payment of the principal, interest or preinium, if any, on the Note during the continuance of any such Event of
Default, shall constitute a waiver of any such term, such Event of Default or such right, power or remedy preclude any other or
further excrcise thereof or the exercisc of any other right, Ipower or remedy. No waiver of any Event of Default hereunder shall
affect or alter this Morigage, which shall continue in fulliforce and effect with respect to any other then existing or subsequent
Event of Default. :

'
b

25. Further Assurances.

The Mortgagor, at its expense, will execute, acknolwledge and deliver such instruments and take such actions as Morigagee
from time to time may reasonably request for the further assurance to Mortgagee of the properties and rights now or hereafier
subjected to the lien hereof or assigned hereunder or intended so to be.
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26. Defeasance, !

|

If Mortgagor shall pay the principal, interest a.I:‘ld premium, if any, due under the Note in accordance with the terms
thereof, and if it shall pay all other sums payable hereunder and shall comply with all other terms hereof and of the Note, then this
Mortgage and the estate and rights hereby created shall cease terminate and become void, and thereupon Mortgagee, at the expense
of Mortgagor, shall execute and deliver to Mortgagor such instruments as shall be required to evidence of record the satisfaction of
this Mortgage and the lien thereof, and any sums at the tlme held by Mortgagee for the account of Mortgagor pursuant thereto shall
be paid over to the Mortgagor as Mortgagor may direct. |

|
27.  Definitions. !
!

The term "Mortgagor,” as used in this Mortgage | unless the context clearly indicates a contrary intent or unless otherwise
specifically provided herzin, shall be construed as meamng the "Mortgagor and any subsequent owner or owners of the Mortgaged
Premises”, and the word-" Mortgagee" shall be construed as meaning "Mortgagee and any subsequent holder or holders of this
Morlgage |
|

28. Authorization.

The execution of this Mortgage '13< been duly autliorized by the Mortgagor.

29, Permitted Contests. '

Mortgagor, at its expense, may contest, by ap"rorlJriate legal proceedings, conducted in good faith and with due diligence,
the amount or validity or application, in whole or in wr‘ of any Imposition or lien, or the validity of any instrument of record
affecting the Mortgaged Premises or any part thereof, pfw “ded that (a) neither the Mortgaged Premises, nor any part thereof or
interest therein would be in any danger of being sold, forieltet‘ ar lost, (b) neither Morigagor nor Mortgagee would be in any
danger of any additional civil or any criminal liability for fallurt 1o comply therewith, and (c) Mortgagor shall have set aside on its
books adequate reserves with respect thereto and shall have furnisted such security, if any, as may be required in the proceedings
or reasonably requested by Mortgagee, ‘

30, Economic Abandonment. !

If Mortgagor determines that the Mortgaged Prcrmses can no longer be ¢~onoriically operated and if Mortgagor provides
Mortgagee with reasonably satisfactory evidence demonstraung that the Mortgagcd Premises can no longer be economically
operated, then Mortgagor, at its option, must prepay the entire principal plus accrued intzrest and other amounts remaining unpaid
under the Note. !

31. Amendments,

This Mortgage cannot be changed or terminated lorally but may only be amended, modified <7 terminated pursuant to
written agreement between Mortgagor and Mortgagee.
|

32. Notices.

Any notice, demand or other communication glven pursuant 1o the terms hereof shall be in writing and shall be delivered
by personal service or sent by registered mail, return recelpt requested, postage prepaid, addressed as follows:

Mortgagor: Miden Property Holdingls, L.L.C
Theus Property Holdings, L.L.C.
c¢/o Michael Golden !

618 W. Fulton Street
Chicago, IL 60661 !
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If to Mortgagee: MIDAMERICA BANK;

1823 Centre Point Circle

P.O. Box 3142

Naperville, lllinois 60566

Attention; Mulu-FamJIy Lending Department
Copy to: MIDAMERICA BANK!

1823 Centre Point Circle

P.O. Box 3142 i

Naperville, llinois 60366

Attention: Manager, Loan Servicing

or at such other address within the United States or to thlc attention of such other office as either party shall have designated in
writing to the other. Arjy such notice, demand or other communication shall be deemed given when received at the office of the
Mortgagee or Mortgagor o1 of any other officer who shalt!have been designated by the addressee by notice in writing to the other

party. |
33. Expense of Litigation and Preparation Where No Litigation is Initiated.

If any action or proceeding Le cr~11menced to thch Mortgagee is made a party, or in which it becomes necessary to
defend or uphold the lien of this Mortgage, 4! sums paid by Mortgagee for the expense (including reasonable attorneys' fees) of
any litigation to prosecute or to defend the wighs and lien created by this Mortgage shall be paid by the Mortgagor immediately
upon written demand therefor, or title to, interest ‘o oi claim upon the Premises, attaching to or accring subsequent to the lien of
this Mortgage, and shall be deemed to be secured-by ‘hils Mortgage. Mortgagor further expressly agrees to pay all costs and
expenses including reasonable attorney fees should Mor: pagee incur costs and attorney’s fees relating to this Mortgage, even in the
event no suit or litigation 1s initiated. |

34. Cross-Default Clause. ;

Any default by Mortgagor in the performance olr observance 4f any covenant or condition hereof in accordance with
Paragraph 18 above shall be deemed a default or an event of default under ihe Note and any of the other loan documents and
security agreements executed by the Mortgagor in connecuon with the loan‘described in the Note, entitling Mortgagee to exercise
all or any remedies available to Mortgagee under the temls of this Mortgage, the Note, or other loan documents and security
agreements executed by the Morigagor, and any default or event of default under 2y other such loan documents or security
agreements shall be deemed a default hereunder, entitling 1;\/Iortgagee to exercise any ¢« 3!l remedies provided for herein. Failure
by Mortgagee to exercise any right which it may have hereunder shall not be deemed a waivir thereof unless so agreed in writing
by Mortgagee, and the waiver by Mortgagee of any default by Mortgagor hereunder shall not canstitute a continuing waiver or a
waiver of any other default or of the same default on any future occasion.

35, Disclaimer by Mortgagee,

Mortgagee shall not be liable to any party for serw!ces performed or obligations due in connection witk-the loan evidenced
by the Note and this Mortgage. Mortgagee shall not be llable for any debts or claims accruing in favor of-any parties against
Mortgagor or against the Mortgaged Premiscs or any mterest therein. The Mortgagor is not nor shall be an agent of Mortgagee for
any purposes, and Mortgagee is not a venture partner with Mortgagor in any manner whatsoever. Approvals granted by Mortgagee
for any matters covered under this Agreement shall be narrowly construed to cover only the parties and facts identified in any
written approval or if not in writing such approvals shall be so]ely for the benefit of Mortgagor.

36. Future Advances, I

Upon request of Mortgagor, Mortgagee, at Mortgagee's option, so long as this Instrument secures the full indebtedness

held by Mortgagee, may make Future Advances to Mor{ga'gor. Such Future Advances, with interest thereon, shall be secured by
this Instrument when e¢videnced by promissory notes statil:lg that said notes are secured hereby. At no time shall the principal
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amount of the indebtedness secured by this instrument, not :including sums advanced in accordance herewith to protect the security
of this Instrument, exceed the original amount of the Note. -
I
37. Miscellaneous. .
i
A. Within fifteen (15) days after request theréfor, Mortgagor shall confirm in writing to Mortgagee, or its designee,
the amount then due hereunder and under the Note.

B. The Loan proceeds are to be used, alorllg with Mortgagor's other funds, for the benefit of the Mortgaged
Premises, and for no other purpose, which shall occur contemporaneously with the disbursement of the loan proceeds as evidenced
by the Note. Such use is the business purpose of Mortgagor s beneficiaries and the Loan is therefore not usurious under Section
815 ILCS 205/4 of the Illinois Interest Act. |

C. This Mztigage shall be binding upon Mongagor and its successors and assigns, and all persons claiming under or
through Mortgagor or any such successor or assign, and shall inure to the benefit of and be enforceable by Mortgagee and iis
successors and assigns.

D. The headings 1n us Mortgage are for piurposes of reference only and shall not limit or otherwise affect the

meaning hereof. |

E. If any clause, phrase, parasiaph or pomon of this Mortgage or the application thereof to any person, party or
ctrcumstances shall be invalid or unenforceatte” under apphcable law, such event shall not affect, impair or render invalid or
unenforceable the remainder of this Mortgage nor any, other clause, phrase, paragraph or portion hereof, nor shall it affect the
application of any clause, phrase, paragraph or provizion he:reof to other persons, parties or circumstances.

F. This Mortgage is negotiated in the Coum,, r« Nupage, Naperville, Illinois and shall be governed by and construed
in accordance with the laws of the State of Illinois. It is expl esshagareed that all parties hereto waive any right they now or in the
future may have to remove any claim or dispute arising here| from

I
IN WITNESS WHEREQF, Mortgagor has caused the Mortgage 1 be executed and attested hereto.

Miden Property Holdings, L.L.C., an Illinois limited liabililty company

o

By: Michael Golden, Manager

ad eusWong, Manager
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STATE OF ILLINOIS )

)SS
COUNTY OF CQOZC/ )

THE UNDERSIGNED, a Notary Public in and for said county and state aforesaid, do hereby certify that Michael Golden,
personally known to me to be the Manager of Miden Pmperty Holdings, L.L.C., an Illinois limited liability company is the same
person whose name is subscribed to the foregoing instrument, that he appeared before me this day in person and acknowledged that
as such Manager he signed and delivered the said 1nstmment pursuant to authority given by the Resolution of said Limited
Liability Company as his frec and voluntary act and as lhe free and voluntary act and deed of said Limited Liability Company, for
the uses and purposes therein set forth, ‘

GIVEN UNDER MY HAND AND SEAL THIS-32 002.

Notary Public: : N
"OFFICIAL SSEAL
My Commission Expircs: ) STAVROUYA ciamis y
w\%ﬂmv PUBLIC, STATE OF ILLNOIS &
OMMISSi | :
MISSION EXPIRES YRES 9/26/2005
STATE OF ILLINOIS

COUNTY OF G@Q/

THE UNDERSIGNED, a Notary Public in and fz¢ said county and state aforesaid, do hereby certify that Thaddeus Wong,
personally known to me to be the Manager of Theus Pl’OpElty Beldings, L.L.C., an Illinois limited Hability company is the same
person whose name is subscribed to the foregoing mstrument that he appeared before me this day in person and acknowledged that
as such Manager he signed and delivered the said instryment, parsaant to authority given by the Resolution of said Limited

Liability Company as his free and voluntary act and as the free and volradary act and deed of said Limited Liability Company, for
the uses and purposes therein set forth. |

GIVEN UNDER MY HAND AND SEAL THIS 22™ ; Z002.

Notary Public: C/ . /
M C - . E * : J - .;\-—-M\wsr'uy
y Commission Expires :! UFFICIAL SEALT ’
% STAVROULA GIAFIS §
(
2

NOTARY PUSLIC, STATE OF ILLINOIS
Y COMMISSION EXPIRES 9/26/2005 ¢

\-\"-A\\J"\'\F'“ Sala Bl ot T WPV

THIS INSTRUMENT PREPARED BY
KENNETH KORANDA
MIDAMERICA BANK

1823 CENTRE POINT CIRCLE
NAPERVILLE, ILLINOIS 60566
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LEGAL DESCRIPTION

LOT 1 IN BLOCK 3 IN SCHMIDT'S SUBDIVISION OF THE EAST 6.97 CHAINS OF LOT 3 IN
JAMES H. REES' SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTION 10, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, OTHERWISE KNOWN AS LOT
4 IN CIRCUIT COURT PARTITION (EXCEPTING THEREFRCM A TRACT DESCRIBED AS
FOLLOWS: COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHWEST 1/4 OF SECTION
10, TOWNSHIP 40, RANGE 13, THENCE NORTH ON THE EAST LINE OF THE SOUTHWEST 1/4
OF SAID SECTION 10, 158 FEET; THENCE WEST PARALLEL WITH THE SCUTH LINE OF THE
SOUTHWEST /4 OF SAID SECTION 10, 123 FEET; THENCE SOUTH PARALLEL WITH THE
EAST LINE oF THE SOUTHWEST 1/4 OF SAID SECTION 1¢, 158 FEET TO A POINT ON THE
SOUTH LINE CF/SOUTHWEST 1/4 OF SAID SECTION 10, 123 FEET WEST OF THE SOUTHEAST
CORNER OF THE SOUTHWEST 1/4 OF SAID SECTION 10; THENCE EAST ON THE SOUTH LINE
OF THE SOUTHWEST 1/2 OF SECTION 10, 123 FEET TO A POINT OF BEGINNING) TOGETHER
WITH LOT 1 AND THE MORTH 140.396 FEET ON LOT 36 IN LAWRENCE AND ELSTON AVENUE,
SUBDIVISION OF LOT 3. -ZXCEPT THE EAST 6.97 CHAINS THEREOF) IN JAMES H. REES'
SUBDIVISION OF THE SOUTIWEST 1/4 OF SECTION 10, TOWNSHIP 40 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIZZL MERIDIAN IN COOK COUNTY, ILLINCIS.

PIN: 13-10-317-003-0000




