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This Mortgage prepared by:

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtearess secured by the Morigage, not
including sums advanced to protect the security of the Mortgage, exceet $:178.406.92.
ARRIS TRUST AND £ AMINGS BANK successor Trustee

THIS MORTGAGE dated August 15, 2002, is made and executed betwee JAGRIS BANK HINSDALE, not L
personally but as Truslee e - hetrr ot HARBIS BANR TURSEER r-TRUSTEE UTA DATED ryk25, 1992, ake
TRUST #L-3043; his wife (referred to below as "Grantor") and HERITAGE BANI, whose address is 195 T+t

West Joe Orr Road, Chicago Heights, 1L 60411 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally put as(Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Teast Agreement
dated May 25, 1992 and known & ARRIS BANK HINSDALE, AS TRUSTEE UTA DATED 25, 1992,
TRUST #L-3043, mortgages and conveys to Lender all of Grantor's right, title, and interest in an to the following
described real property, together with all existing or subsequently erected or affixed puildings, improvements and
fixtures; all easements, rights of way, and appurtenances, all water, water rights, watercourses and ditch rights
(including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the
real property, including without limitation all minerais, oil, gas, geothermal and similar matters, (the "Real
Property”) located in COOK County, State of llinois:

LOT 22 IN FLOSSMOOR GOLFVIEW SUBDIVISION OF THE EAST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 7, AND OF THE SOUTH 30 FEET OF THE EAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 6,
TOWNSHIP 35 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.
The Real Property or its address is commonly known as 1350 DARTMOUTH ROAD, FLOSSMOOR, iL
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Loan No: 21-290436-5 (Continued) Page 3

representations and warranties contained herein are based on Grantor's due diligence in investigating the
Propgity for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise. :

Nuisance, Waste: Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or watte on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantcr.will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal; clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements, f3rantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written codsent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrargcments satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right fo Enter. Lender and Leride(’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of
Grantor’s compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all goveinrsntal authorities applicable to the use or occupancy
of the Property, including without limitation, the AmericarisWith Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold eumpliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Property are not jecpardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended «ns Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, deciare iminedately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior writter einsent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means ini2 conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or eruiable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or those liens
specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not due as
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used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the
rems inder, if any, shall be applied to the principal balance of the Indebtedness. |f Lender holds any
procéeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's
interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement, If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall anply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

Grantor’s Report or ibsurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a renort on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the anount of the policy; (4) the property insured, the then current replacement value
of such property, and the «neiiner of determining that value; and (5) the expiration date of the policy.
Grantor shall, upon request of 1.cnder, have an independent appraiser satisfactory to Lender determine the
cash value replacement cost of the-Froperty.

LENDER'S EXPENDITURES. If any aciion cr proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor faila_to_comply with any provision of this Mortgage or any Related
Documents, including but not limited to Granto''s failure to comply with any obligation to maintain Existing
Indebtedness in good standing as required belcw, oi 0 discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage vi any Related Documents, Lender on Grantor’s behalf may
(but shall not be obligated to} take any action that Liencer deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, ericombrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, ipaintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes wiii titen bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of rewayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (2 be nayable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with @ny'installment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the rzmaining term of the Note; or {C) be
treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which

Lender may be entitled upon Defauit.

WARRANTY; DEFENSE OF TITLE. The following provisions refating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that; (a) Grantor holds good and marketable title of record to't'ie'Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Heal Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.
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Loan No: 21-290436-5 (Continued) Page 7

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shalt have all of the rights of a secured party under the Uniform Commercial
Cod® as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property from the.Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a maan2r and at a place reasonably convenient to Grantor and Lender and make it available to
Lender within thres (%).days after receipt of written demand from Lender to the extent permitted by applicable
law.

Addresses. The mailing acdresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security inte/esi granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stater. on the first page of this Mortgage. .

FURTHER ASSURANCES; ATTORNEY-M=FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and freim ime to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause 10 be made, execut<d or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorces. -refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing stataments, continuation statements, instruments of further
assurance, certificates, and other documents as may.in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue.or preserve (1) Borrower's and Grantor's
obligations under the Note, this Mortgage, and the Related Documents, and (2)  the liens and security
interests created by this Mortgage on the Property, whether tiow owned or hereafter acquired by Grantor,
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred wa-in‘this paragraph.

Attorney-in~Fact. If Grantor faiis to do any of the things referred to in the riereding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such’ purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in 'Zender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwiez performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Crzntor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on-file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Borrower’s trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant {including without limitation Borrower),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
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Events Affecting Guarantor. Any of the preceding events 0CCurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but
shall not be required ta, permit the Guarantor’s estate to assume unconditionally the obligations arising under
the guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. f such a failure is curable and if Borrower or Grantor has not been given a notice of a
breach of the sam« provision of this Mortgage within the preceding twelve (12) months, it may be cured (and
no Event of Defauit will have occurred) if Borrower or Grantor, after Lender sends written notice demanding
cure of such failure._{a> cures the failure within fifteen (1 5) days; or (b) if the cure requires more than fifteen
(15) days, immediately iritiates steps sufficient to cure the failure and thereafter continues and completes all
reasonable and necessaly stcps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAYULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and jay able, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the oersonal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Conmmercial Code.

Collect Rents. Lender shall have the right, without notit4 to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past Gu¢ and unpaid, and apply the net proceeds, over
and above Lender’s costs, against the indebtedness. In fufttierance of this right, Lender may require any
tenant or other user of the Property to make payments of rent o use fees directly to Lender. if the Rents are
collected by Lender, then Grantor irrevocably designates Lender @s Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and.ir-negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response 9 'zerder’s demand shall satisfy the
obligations for which the payments are made, whether or not any proper yroinds for the demand existed.

Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgage: in possession or to have
a receiver appointed to take possession of all or any part of the Property, with g .ower to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to coliect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against.thc. Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. [f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any
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the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Morigage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of Hlinois. This Mortgage has been accepted by Lender in the State of
lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of
the courts of Cook County, State of !llinois.

Joint and Seversi Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all reierences to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each ‘ard)every Borrower. This means that each Borrower and Grantor signing below is
responsible for all oblipations in this Mortgage.

No Waiver by Lender. Lerczr shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writizig’ and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not_projudice or constitute a waiver of Lender’s right otherwise to demand
strict compliance with that provision or azy-other provision of this Mortgage. No prior waiver by Lender, nor
any course of dealing between Lender «nd Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting of such consent by Lerder in any instance shall not constitute continuing consent
to subsequent instances where such consent is required and in all cases such consent may be granted or
withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any’ provision of this Mortgage o be illegal, invalid, or
unenforceable as to any circumstance, that finding shall (10t make the offending provision iltegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offerding provision shall be considered modified
s0 that it becomes legal, valid and enforceable. If the offending orovision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise requiréd by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the'eoaiity, validity or enforceability of any
cther provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Morigage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any. capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer o Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successeis-and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor’s successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption [aws of the State of Illinois as to all Indebtedness secured by this Mortgage.

Grantor’s Liability. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee {and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). It is expressly
understood and agreed that with the exception of the foregoing warranty, notwithstanding anything to the
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Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Redl Prgperty.

Indebtedness. The word mIndebtedness” means all principal, interest, and other amounts, coSts and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this

Mortgage.
Lender. The word “Lender” means HERITAGE BANK, its successors and assigns.
Mortgage. The woid "sMortgage” means this Mortgage between Grantor and Lender.

Note. The word "Note” meaans the promissory note dated August 15, 2002, in the original principal amount
of $378,406.92 from Borcower 10 Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate
on the Note is 6.000%. Paym:zis on the Note are to be made in accordance with the following payment
schedule: in 59 regular payments ¢7$3,193.21 each and one irregular last payment estimated at $290,817.08.
Borrower's first payment is due Octorer 1, 2002, and all subsequent payments are due on the same day of
gach month after that. Borrower’s finil payment will be due on September 1, 2007, and will be for all
principal and all accrued interest not yet paid. Payments include principal and interest. The maturity date of

this Mortgage is September 1, 2007.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantdr, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additans to, all replacements of, and all substitutions for,
any of such property, and together with all proceeds (incrding without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of t2 Froperty.

Property. The word "Property” means coliectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, inte.ests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, Mo 1g4Ges, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documénts, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issuss, royalties, profits,
and other benefits derived from the PropertyHARRIS TRUST AND SAVINGS BANK successor Trustea

Trustee. The word "Trustee” meane’r’)&-"lARRIS BANK HINSDALE, whose address is 53 S. LINGOLN STREET,
HINSDALE, IL 60521, and any substitute or successor trustees.
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