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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount o’ Ihdebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed $1,960,000.00.

THIS MORTGAGE dated September 12, 2002, is made and executed rivween Kenneth W. Davis and Silvana
Davis, Husband and Wife, as Tenants by the Entirety, whose addiess ‘s 1319 Chicago Avenue #402,
Evanston, IL 60201 (referred to below as "Grantor") and CITIZENS BaiiK & TRUST CO. OF CHICAGO,
whose address is 5700 N CENTRAL AVE, CHICAGO, IL 60646-6530 (referred 1o below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrante, ani conveys to Lender all of
Grantor's right, title, and interest in and to the following described real property, togetnsr with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements,” richfs of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including withaut limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
lllinois:
UNIT 402 IN THE EDMUNDTON CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE FOLLOWING
REAL ESTATE: LOT 1IN THE 1318 CHICAGO AVENUE CONSOLIDATION, BEING A RESUBDIVISION OF
LOTS 14 AND 15 IN BLOCK 38 IN THE CITY OF EVANSTON OF SECTION 18, TOWNSHIP #1 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, WHICH SURVEY
IS ATTACHED AS EXHIBIT "C" TO THE DECLARATION OF CONDOMINIUM RECORDED ON NOVEMBER
4, 1997 AS DOCUMENT 97,824,001, TOGETHER WITH A PERCENTAGE INTEREST OF THE COMMON
ELEMENTS APPURTENANT TO SAID UNIT AS SET FORTH IN SAID DECLARATION, AS AMENDED FROM

TIME TO TIME.

THE EXCLUSIVE RIGHT TO THE USE OF PARKING SPACES 402 AND 402 AND STORAGE LOCKERS
S-13 AND S-14, A LIMITED COMMON ELEMENT, AS DELINEATED OF THE SURVEY ATTACHED AS

N




UNOFFICIAL COPY

0WeIg Jsysu (e) ‘Bunum i sepuen Aq pabpsimouyoe pue o) Pesosip Asnolaeud se jdeox3 (g) pue ‘s1s)eW
Yyons o} Buneras uossed Aue Aq punf Aue jo swieo Jo uonebi psusyesiy; 1o [emoe Aue (0) 10 ‘Auedoiq sy
10 S)UedN000 Jo Sroumo Joud Aue Aq Auedoid sy} wosy Jo Inoge ‘Japun ‘uo esue)sgng snopiezey Aue jo asesjei
Pausyesiy) 1o aseejal ‘lesodsip ‘Juswieas ‘sfesols ‘ainjoejnuew ‘uonesaush ‘asn Aue (q) ‘smeq [ejuBLIUOIAUT
Aue jo uonejoia Jo yoeauq Aue () ‘Bupum Ul sepus] Aq psbpeimouyoe pue o pesolosip Ajsnoiae.d
Se Jdeoxa ‘ussq sey esay) 1By} aAslaq 0) uoseal Jo ‘Jo abpsjmouy ou sey oy (z) ‘Auedolg auyr wouy Jo
Inoge “1epun ‘uo uossad Aue Aq 6aueisqng snopJezeH Aue Jo aseejal pausiea.y) Jo eseaja) ‘jesodsip quswyesn
‘eBeio)s ‘eimoejnuew ‘uoneisush ‘esn ou usaq sey essyy ‘Auedoid ayi jo diysioumo sojuess) Jo poued
eyl Buung (1) ey 18pUST 0} SjuBLEM pUR S|UBSEIdD! JOJUEIL) "SMET JRjuswuoliAul M soue)duion

‘BN[eA s) aaJasald o) Alessoosu 83ueusUIBW pUR 'SjusiusIe|dal
‘sireder |je uuopad Apdwiod PUE uohipuod ajqejueus) Ul Apedold ey UIRIUIEW [[BYS JojiElD) ‘ujelulely 03 Alng

‘Auadold ayy woy syusy 84} 12803 (g) pue !Auedoid sy abeueus Jo sjesado ‘esn (g) ‘Auedoig ayj Jo [0J1uoD
PUE UoIssessor v Liewal (|} Aew 0JUBIY) ‘YnejeQ JO JUBAT U JO 80UBLIN0 SUl I3UN °as) pue uoissassoq

‘suaisiaold Buimoyioy sy Aq pauseach 8q |leys Ausdoud ay} Jo asn pue uoissessod s Jojurig
PUE SJamoliog Jey) se/0e Jojueis) pue 19M00E  "ALHIJOHd JHL 40 FONVNILINIYIW ANV NOISSISSOd

‘aBebpop siyy sepun suoneBiqo s,Jojuels pue sJamoliog
Il'e wuopad Apows (jeys 0ju=11) DUB Jamoliog pue ‘snp sewooeq It se ebebuopy sy} Aq pesndes sseupajqepy|
IIe tepus 0} Aed |feys tamouioy ‘abeBuopy SIU} U papiaoid esimisyio se deaxg "FONVNHO4HId ANV INFWAYL

‘(tamo.iog 1o ssaulyuom;paIn 83 uoneyLlt inoynm Buipnjow) JemoLiog jnoge lojuelx) 0] uoyeuesaidal

Ou spew sey Japua (8) pue ‘uolpuod [EIoUBLY §.19M0110g INOGE LOKBWLIOUI SIseq Buinuiuod e uo Jemoliog woyy
Buiureqo Jo sueaw gjenbape paysiqejse sau Joueln) (p) lojuei 0 ajqeo)dde 49DJ0 Jo 88i08p LNOY 'uoiiginbe)
‘me| Aue Jo uonejoiA & u ynse. jou Op pug Jojue.5uodn Buipuig Juswnsu Jeyo 1o JuswsalBe Aue Jspun jnesp

€ Ul NS840 "Yum 1011ju0d Jou op abefuopy Sl Je suaisiaoid ay) (9} Auedoig ey areoayiodAy o) pue efiebuop siyy
ol J8yus 0) Auoyine pue uybii ‘Jomod 1N} 8Y) sey Jojueis) (q) ‘ispue Jo 1sanbay 843 Je Jou pue isanbeu s jemoLiog

TE peinaaxs ) ebefiLop siy; (e) :jeus syueuem Joeis) FIILNVHHYM ONV SNOILYINISIHIIY S.HOLNVHD

"9[es J0 Jomod e Jo esjolexa Aq io Allejipn] Jayye ‘uonoe 8112017910} AUe 40 UoNB|dWOI JO JUBWBIUBLILIOD SJ8pua
18YJe Jo 8i0jaq ‘Aousioyap Joj Wieps e o) pepue SSINIBLIO SI 1PPLAT JuslXe au 0) Adualoyep Joj Wiejo . Buipnjoul
"ojuelD) Jsurebe uopoe Aue Buibuug woy 18pua juenaid Aew yoiym me( Jeylo Aue Jo ‘me| JAausonep-nue,
10 ,uonoe auo, Aue jo uoseas Ag Buisue sesusyep Jo Sbu e sonlem Jowelsy  SHIAIM SHOLNVHD

‘SWY3L ONIMOT104 3HL NO G3Ld39IV ANV NIAID SI'ZOWDLIHONW SIHL "IDVOLHOW SIHL
ANV ‘SINIWNO0Q Q3LVIaH IHL ‘ILON 3HL HIANN SNOILVDITE0 177 UNV ANV 40 FONVIWHOAH3d
(8) aNv ssanaals3ani FMy 40 IN3JWAVd (V) 34NO3S OL NIAID S/ ‘AlH3dOHd TYNOSH3d ANV
SIN3Y FHL NI LSIYILNI ALIIND3S IHL ANV SINIH 40 INJWNDISSV FHL £NIANTONI ‘IOVOIHON SIHL

"Sjusy pue Apadold [euvsieaay) Ul 1salgyui Ajnoes
8P0Y [elaIBWWOY wuopun e Jepua o} sjuelb 10juelsy ‘uohippe i “Auedold ey woiy spualy le pue Auadoiy ey
J0 $95E8| 84Ny pue Jussald je 0) pue u; isalelU! puR ‘81 Wbu s ojuels) Jo ||e sepue o) subisse Apussaud Jojuelg

'8]qea0I0jusuN 8SIMIBLI0 8W0o9q ABLU isyearay Jo aq Aew syunowe yans Aedai o} uonehiiqo ay) Jayieym
pue ‘suonenwy jo einjeis Aue Aq peuireq awooeq Aew i8ljeslay 1o aq Aew spunowe yans uodn Ausrosel Isylaym
pue ‘ssimisyio Jo Aped uonepowwoase ‘flains ‘lojuesent se petebiigo Jayieym ‘siayio yum Apuiol Jo Ajlenpiaipul
iqel eq Aew Jojuein Jo iemolog Jayieym pajepinbiun o pajepinby ‘Jusbuiuos Jo ainjosqe ‘pauiwusgpun
40 pauluueIap Joaupul 10 199p ‘enp 10U Jo onp Jsyivym ‘esimusyio 1o ABjunjoa Jeyisym ‘8ION oy Jo ssodind
84} 0} pajeraIuN o pajejsi Jayieum ‘Bursiie leyeaisy 1o Bunsixe mou Jeyleym ‘way) Jo aiow Jo suo Aye Jo lamouiog
Isurebe sepuaq Aq swiep e se llem se ‘wey) Jo al0W 10 8u0 Aue Io "Iepue o} Jamoulog 4o ‘uoeley) 1sai8yU snid
'SallIqel pue siqep 'suoebiqo e seinses abeBuow siy) ‘ejoN ey; o) UONIPPE Ul "NOILYZITYHILYT102-SS0H)

L101-620-817-81-11 S1 Joquinu uoliedynuap! xe) Auedosd eay ay)
10209 71 ‘uolsueaz ‘zops ‘anuany ofeoyn 611 se umouy Ajuowwios s ssaippe sy Jo Auadouq |eay sy 1

"JWIL OL 3WIL WOH4 QIANIWY SY NOILVHY1D3Q QIvS3HO4Y 3HL OL .9, LIgIHXT

 obeg ) A ]} I (penupuoy)

JOVOLHOW

4

R




UNOFEICIAL COPY

MORTGAGE
Continved) 21042464 Page 3

nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture,
store, treat, dispose of or release any Hazardous Substance on, under, about or from the Property; and (b) any
such activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations and

ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its agents to
enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or

liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomzs able for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or incirestly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any Lse, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownersnip, or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Morigage, including the obligation to indemnify, shall
survive the payment of the Indetiedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be atfected by Lender’s a<quisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Prope:ty or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, Or giant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, aravei or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demsizh or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition.to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender (0 eplace such Improvements with improvements of at

least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspzat the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall prompt’y.comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicabls to the use or occupancy of the
Property, including without limitation, the Americans With Disabifities Act. Grantar may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any procanding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so/long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Giarwnr to post adequate
security or a surety bond, reasonably satistactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Granior shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. If any Grantor is a corporation, partnership or limited liability company, transfer
also includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of such Grantor.. However, this option shall not
be exercised by Lender if such exercise is prohibited by federal law or by lilinois law.
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security is impaired, Lender may, at Lender’s election, receive and retain the proceeds of any insurance and
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the
restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor
shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender
shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If
Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as

Grantor's interssts may appear.

Compliance witii £xisting Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, cornliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness-srall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with tha terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to iiiat portion of the proceeds not payable to the holder of the Existing Indebtedness.

LENDER’'S EXPENDITURES. |f any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to/con ply with any provision of this Mortgage or any Related Documents,
including but not limited to Grantor's failure to-cumply with any obfigation to maintain Existing Indebtedness in good
standing as required below, or to discharge or pay vthen due any amounts Grantor is required to discharge or pay
under this Mortgage or any Related Documents, Ler<er on Grantor's behalf may (but shall not be obligated to) take
any action that Lender deems appropriate, including but rot limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for
insuring, maintaining and preserving the Property. All stch axpenditures incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Noi~ from the date incurred or paid by Lender to the
date of repayment by Grantor, All such expenses will become a nart of the Indebtedness and, at Lender's option,
will (A) be payable on demand; (B) be added to the balance of the Note and be apportioned among and be
payable with any installment payments 1o become due during either (1) the tarm of any applicable insurance policy;
or (2) the remaining term of the Note; or (C) be treated as a balloon paymerit which will be due and payable at the
Note’s maturity. The Mortgage also will secure payment of these amounts. <uch right shall be in addition to all
other rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership ¢t the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to iiie F'reperty in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property uescription or in the
Existing Indebtedness section below or in any title insurance policy, title report, or final title.oninion issued in
favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the fuil right, power,
and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shail defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor wilt deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by




UNOFFICIAL COPY

"BUUI} 0] AW} WO} PBPUAIE SB 8p0D)
[B12iaiwo] wiopun ayy Japun Aued paindas e o sybu ay) Jo e aABY |eysS J19PUST PUB ‘SAINXI) SAINMISUOD
Ausdoid oy jo Aue jusixe ey) o) Juswaaiby A1NOeS B BINISUOD (leys JuBLINASUI Siyl -Juawaalby Ajunsag

-abebuoly siy) jo ved e aJe wewoesibe Anoas
e se efiebuo sy 03 Bunejes suoisinoid Buimoloy ey "SINIWILYLS ONIONVYNI4 -INJWITHOV ALIHND3S

‘18puan 0} Alojoejsiyes Anass Jeyyo Jo puoq Ajeins ayeso0diod JBI01NS B 10 Yseo
18puUsT Yum ssodep pue uonoas susl pue sexe] ay) Ul sA0ge papiroid se xe)y ey; sjsaiuoo (2) 1o ‘usnbuiep
s8W058q il 8i0jeq xe) ay) shed () 1eyua JojelD ssejun mojaq papiroid se yn2jog Jo JusA3 ue 10} salpaulsl
B|Qe|IeAR S}l JO || Jo Aue as|o1oxe Aew JapUaT PUE ‘INejaq 4O JUSAT Ue SE J08)9 aWes 8Y) BABY [[BYS juane SIU}
‘afebloW siyi jo ejep ay) 0} Juenbasgns pejoeus s1 se||dde uoijaas sy YoM 0) Xe) Aue J "saxe] juonbasqng-

“lamollog
Aq apew 1sa101Lr pue Jediould jo suewded uo Jo ssaupsiqepu| 8y} jo uoiod Aue 10 || uo xe} Jveds
e () pue 'ejoN ey; 1o Japjoy ay) Jo JapueT] oy} Isurebe sjqeabieyd ebebuop Jo adA) siyj uo xej e (g) ‘ebebuop
Jo adA) siy) Ag paiase sseupsigapu| ay) uo sjuswAed woly 1onpep 0} paiinbai 10 PazZUOYINE S| JaMOLI0E YdyM
Jemollog uo xey olpoeus e (g) ‘ebebuow siyi Aq painoaes sseupsigapu auy} jo ued Aue Jo jle uodn Jo ebebuopy
jo adA} siy1 uodn xey Joeds e (1) :seydde uondes siyy Ydiym o} sexe) eininsuod fieys Bumolo) sy ‘sexe

"abebuop siv; CuusisiBal 1o Buipiooa. Joj) sabreys 1810 pue ‘sdwe)s Aleluswindop ‘sea; ‘saxe)

ie uoneywy ouyim Buipnou ‘soebuo sy Buinunuos so Bunoeuad ‘Buipsos Ul paunoul sesuedxe |8 Yyum
JsyreBio} ‘mojaq paquUIsep SB ‘SaXE} 12,40} JBPUST SSINGUIIS! [[BYS lojuet -Ausdoid |eey sy} uo usy sJepusT
enunuod pue joepsd o) Jepuet Ag peisenbal ) UONOR JBUI0 JAASJEUM OXE} pue abebuow sy1 o) uomppe
Ul SJUSWNJ0P LdNns 8Indexa |leys tojuely) ‘Jupus AQ 1ssnbes uodn ‘sebieyy pue sasy ‘soxe 1 juaung

:abebyary siul jo Wed e ale sebieya pue sas) 'saxe) [ejuswuIanob o) Bune|el
suoisiaod Buimolo) 8y ) "SIILIFOHLNY TY.LINILVSIAOD Ag SIVHVYHO ANV $33d4 'SIXVL 40 NOILISOdWI

"UDHBULLIBPUOD 81 yuih: UONIBULOY Ul Japus Aq paunoul ses; sAeulone pue

‘s85UadXa '$1500 B|qBUOSEaI ||e JO JuswAed JaYE PJeMe SU; LesL Ileys preme ey} jo spsaoosd 1ou ey “Auadoid
8y} Jo uollei0)si 10 Jledas BY) 10 $SAUPS)GEpU| By O} pelide aq pieme ey} jo spasoo.id Jau ay) Jo uoilod
Aue Jo ||e Jey) eanbal uonoele sy e Aew lepus 'uoneuwspriad 10 nel| ul eseyaind Jo Buipaasold Aue Aq Jo
sBuipaaooid urewop Jusuiwe Aq pauwwapuoo si Auadoud ay) jo uec 'Aue Jo |8 §| ‘speadoid JoN Jo uopesrddy

‘uonedisiped yons ywied o) awiy o}
awp woJy Japua Aq pejsenbal 8q Aew se uoleUBINIOP PUB SJUBLUNIJSI LINS 18pua o} pelenlep eq 0] asnes
40 18AIISP |llM JOJUEIE) PUB "90I0YD UMO Si Jo [8sunod Aq Buipeesoid ey U priuesaesds. aq o) pue Buipsescid
8yl w ejediofied o) pajius aq (leys Jepua ng ‘Buipessoid yons ul Aued seuwou sy 8q Aew lojuein
‘PIEME 8y} Ulelqo pue uolioe ayy pusjep 0} Alessedeu aq Aew se sdejs yons eyl Apdwoud eys lojueig
pue ‘Bunum uj sepua Amou Andwosd j[eys J0lelE) ‘payly ) uoheuwspuod ul Buipscsoid Lue | *sBujpaasold

:abebuopy sius Jo ved e are sBupassoid uoleuLwapuod o) Bulela suoisiacid Bumoyol-aiii "NOILYNINIANOD

4opue] 4O Juasu0d uslum tolid sy} Inoyim Juewwesibe Alinoes yaNs Aue JapLri SeIUBADE 8inyn)

Aue )daaoe Jou jsenbai Jayysu jeys JoueID "18PpUST JO JUBSUDD UajlM toud 8y) INOYLM PBMELS 1T ‘PapUSIXS
‘Papuawe ‘paiyipouw s Juswesibe yey; yaym Aq eBebuopy siy) Jono Aioud sey yaiym Jusweaibe Aindes Jayo
10 “jsni) Jo pasp ‘efiebiuow Aue Jo Jepjoy ay) yym Juewsaibe Aue ojul 1eyue 10U [leYS JOjUBIS) "UONBIBIPOIN ON

"$S8UPBIGePUl YINs J0j SjusNdop ALINJ8s Aue Jepun ynejep AUe JO ‘SS8UpaIgepul Yons

BuiouspiAs sjuewNIISUl BY) 18pUN YNBJeP AuB 'SSBUP8IGaPUI YONS Lo Inejop Aue Juaasid o} pue sseupslgepu)

Bunsix3 eur ‘jo wewdhed sy o) ess o ‘Aed o) soasbe pue sjueusaoo A|ssesdxs Joueln ugl Bunsixe
Ue 03 Jouejul pue Asepuodes aq Aew ssaupsjgepul ayy Buunoes eBebBuow siyi jo ual| 8yl ‘uary bBuysixg

:abebuop
siyl Jo ped e aie ssaupeigepul Bunsixg Buwsouoo suoisioid Bumolioy eyl  ‘SSINAILYIANI ONILSIXI

‘(In} Ul pred 8q |[BYS SSBUPSIGAPU| $,JaMO0.LI0g SB W) YONS [1)UN }98)48 PUE 8910} [N} Uj UIBLLDY |jeys pue
‘ainjeu ul Buinunuod eq Jreys ‘ebebuopy siyl Jo Aisatep pue uolnsexe 8y} 8AIAINS ||eys abebuop sy Ul Jojuess)

g abed V(}‘t’aﬂ)'[z (penunuoy)
FOVOLHON




| UNOFFICIAL COPY

MORT'GAGE
(Continued) 21 0 42 4 6 4 Page 7

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and Personal

Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and

without further authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage

as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing

this security interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the
Property. Upon default, Grantor shall assemble any Personal Property not affixed to the Property in a manner
and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3}
days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning tha security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Cods) are as stated on the first page of this Mortgage.

FURTHER ASSURANCTS: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of 1 Mortgage:

Further Assurances. At a’y time, and from time to time, upon request of Lender, Grantor will make, exacute
and deliver, or will cause tc-ve made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be fitae'; recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, coninie; or preserve (1) Borrower's and Grantor's obligations under
the Note, this Mortgage, and the Related Docuiments, and (2) the liens and security interests created by this
Mortgage on the Property, whether now owned or liereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to the contrary in writing, Grantor shaii r#irburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referrcc <o in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense. ‘For-such purposes, Grantor hereby irrevocably
appoints Lender as Grantor's attorney-in-fact for the purpose ri making, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirabie; ir Lender’s sole opinion, to accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute ancd Jdeliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing stziernent on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permidt=d by applicable law,
any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluritariy or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the-amount of that
payment (A) to Borrower's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Morigage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:
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Default will have occurred) if Borrower or Grantor, after Lender sends written notice demanding cure of such

failure: (a) cures the failure within thirty (30) days; or ({b) if the cure requires more than thirty (30) days,
immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable

and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay

UCC Remedies.” With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a securau zarty under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents; including amounts past due and unpaid, and apply the net proceeds, over and
above Lender’s costs, against .ha Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably dzsignates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the nzme 'of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether oi (10! any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph eitheri~-person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any pari ot the Property, with the power to protect and preserve

the Property, to operate the Property preceding foreclosurz or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cost of the recerership, against the Indebtedness. The mortgagee

in possession or receiver may serve without bond if permitted Ly law. Lender’s right to the appointment of a

receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial

amount. Employment by Lender shall not disqualify a person from seiving 7s a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grartor's interest in all or any part of the
Property.

Deficiency Judgment. if permitted by applicable law, Lender may obtain a iudgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts receiver. rrem the exercise of the

rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgaga or the Note or
available at faw or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or
any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the Real

Property.
Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other

remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender’s right to declare a default and exercise its
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WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601 AS NOW ENACTED OR AS MODIFIED,
AMENDED OR REPLACED, OR ANY SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS
MORTGAGE, ANY AND ALL RIGHTS OF REINSTATEMENT ON BEHALF OF GRANTOR AND ON BEHALF OF
ANY OTHER PERSONS PERMITTED TO REINSTATE THE PROPERTY.".

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Repoits.-If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon reques*; a certified statement of net operating income received from the Property during Grantor’s
previous fiscal year i such form and detail as Lender shall require. "Net operating income” shall mean all cash
receipts from the Properiyiess all cash expenditures made in connection with the operation of the Property.

Caption Headings. Captionnsadings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the p'visions of this Mortgage.

Governing Law. This Mortgage wili'be governed by, construed and enforced in accordance with federal
law and the laws of the State of llliruis. This Mortgage has been accepted by Lender in the State of

lllinois.

Joint and Several Liability. All obligatiors o1 Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall medr 2ach and every Grantor, and all references to Borrower shall

mean each and every Borrower. This means thai ooz Borrower and Grantor signing below is responsible for

all obligations in this Mortgage.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such
waiver is given in writing and signed by Lender. No delay or-onission on the part of Lender in exercising any
right shall operate as a waiver of such right or any other righii. /' A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender's rigiit otherwise to demand strict compliance with
that provision or any other provision of this Mortgage. No prior wai'er by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Langer's rights or of any of Grantor’'s
obligations as to any future transactions. Whenever the consent of Lenderis /enuired under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute coiiiinuing consent to subsequent
instances where such consent is required and in all cases such consent may be qranted or withheld in the sole

discretion of Lender.

Severability. |f a court of competent jurisdiction finds any provision of this Mortgage 1o v illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall not make the offenuiry nrovision illegal,
invalid, or unenforceable as to any other person or circumstance. If feasible, the offending prrvision shall be
considered modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so
modified, it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Morigage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent

of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |t

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantors successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.
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amount of $380,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is 7.500%. Payments on the Note are to be made in accordance with the following payment schedule:
in 59 regular payments of $7,311.47 each and one irregular last payment estimated at $907,423.57. Borrower's
first payment is due October 12, 2002, and all subsequent payments are due on the same day of each month
after that. Borrower’s final payment will be due on September 12, 2007, and will be for all principal and all
accrued interest not yet paid. Payments include principal and interest.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; anc'‘ro¢ether with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from ziv sale or other disposition of the Property,

Property. The woiu"rioperty" means collectively the Real Property and the Personal Property.
Real Property. The wordsReal Property" mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words 'Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreeiients, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all ot'ier ‘nstruments, agreements and documents, whether now or hereafter
existing, executed in connection with theinzebtedness.

Rents. The word "Rents" means all present ar.d tuture rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THF FROVISIONS OF THIS MORTGAGE AND EACH
GRANTOR AGREES TO ITS TERMS.

/Silvana Davis, Individually
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