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: PADRTGAGE

MAXIMUM LIEN. At no time shall the principai amount of Indebtedness secured by the Morigage, not
including sums advanced to protect the security oi t'ie Mortgage, exceed $1,100,000.00.

THIS MORTGAGE dated September 5, 2002, is made and exscuted between 850 N. Ogden, L.L.C., an lllinois
Limited Liability Company, whose address is 853 N. Eislon, Chicago, IL 60622 (referred to below as
"Grantor") and AmeriMark Bank, whose address is 5456 S. LuGranae Road, Countryside, IL 60525 (referred
to below as "Lender").

“+ GRANT OF MORTGAGE. For valuable consideration, Grantor mortgiges. warrants, and conveys to Lender all
.. of Grantor’s right, title, and interest in and to the following described real piopzrty, together with all existing or
-- subsequently .erected or affixed buildings, improvements and fixtures; all ‘easements, rights of way, and
I appurtenances; all water, water rights, watercourses and ditch rights (including <tock in utilities with ditch or
" iigation rights); and all other rights, royalties, and profits refating to the real property, (incliding without limitation
.= all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in ok County, State of
Hlinois:

SEE LEGAL DESCRIPTION ATTACHED AS EXHIBIT "A", which is attached 10 this Mortgage and
made a part of this Mortgage as if fully set forth herein.

The Real Property or its address is commonly known as 1052 W. Fry Street (Unit #2), 1069 W. Chestnut |
(Unit #58) , and 1054 W. Chestnut (Unit #71), Chicago, IL 60622. |

Grantor presently assigns to Lender all of Grantar’s right, title, and interest in and to all present and future leases |
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial ‘
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B}
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER
ALL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, EXCEPTING SOLELY
TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM
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Grantor’'s compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of ali governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender's interests in the Property are not jecpardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do alf
other acts, in arddition to those acts set forth above in this section, which from the character and use of the
Property are seasonably necessary to protect and preserve the Property.

DUE ON SALE - COMSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by thisMortgage upon the sale or transfer, without Lender’s prior written consent, of all or any
part of the Real Property, Gr.any interest in the Real Property. A “"sale or transfer” means the conveyance of
Real Property or any right, titie 4r interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary, whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in-or to any land trust holding title to the Rea! Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
liability company, transfer also includes any cliange in ownership of more than twenty-five percent (25%) of the
voting stock, partnership interests or limited liabitny ~ompany interests, as the case may be, of such Grantor.

" However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by Illinois

law.

TAXES AND LIENS. The following provisions relating to 1he taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shail pay when due (and in all events priei *o. delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges icvied against or on account of the Property,
and shall pay when due all claims for work done on or for services iendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens havirig rriority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed t¢. iiv writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right'to« ontest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property” is not jeopardized. If a

lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days ciiei ihe lien arises or, if
a lien is filed, within fifteen {15) days after Grantor has notice of the filing, secure the discharge of the lien, or

if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorieys’ fees, or

other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor

shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the

Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the

taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall nctify Lender at least fifteen {15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials and the cost
exceeds $50,000.00. Grantor will upon reguest of Lender furnish to Lender advance assurances satisfactory
to Lender that Grantor can and will pay the: cost of such improvements.
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the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which

Lender may be entitled upon Defaulft.

WARRANTY; DEFENSE OF TITLE. The following provisions refating to ownership of the Property are a part of
this Mortgage:
Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in.any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender ir” corinection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Supjiact to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. in the event any action or proceeding is
commenced that questions G.antor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense: Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the procecuing and to be represented in the proceeding by counsel of Lender's own

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such particioation.

Compliance With Laws. Grantor warrarts.:hat the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and vegu'ations of governmental authorities.

Survival of Representations and Warranties. Aii representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such/tiime as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions ralating to condernnat'on proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantar-shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to uetend the action and obtain the award.
. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
~  proceeding and to be represented in the proceeding by counsel of its oviti.choice, and Grantor will deliver or
£ cause to be delivered to Lender such insiruments and documentation as inz¢ be requested by Lender from
o time to time to permit such participation.

"7 7 Application of Net Proceeds. |If all or any part of the Property is conderined by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may-a* its election require

that all or any portion of the net proceeds of the award be applied to the Indebteunsss or the repair or

restoration of the Property. The net proceeds of the award shall mean the award afier payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condamnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1} a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this tvpe of Mortgage chargeable against the Lender or the holder of the
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REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (G} by reason of any
settiement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Morigage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovared to the same extent as if that amount never had been originally
received by Lender; and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indetitedness or to this Mortgage.

EVENTS OF DEFAUL'T.) Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:
Payment Default. Grarntoroils to make any payment when due under the Indebtedness.

Default on Other Payments ~Failure cf Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, o any other payment necessary to prevent filing of or to effect discharge of
any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained iri anv other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grarics default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any vther agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the tndebtedness or Grantor’s
ability to perform Grantor's obligations under this Mortgaga. or-any related document.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
= Grantor's behalf under this Mortgage or the Related Documents ic false or misleading in any material
e respect, either now or at the time made or furnished or becomes falie or misleading at any time thereafter.

“’ Defective Collateralization. This Mortgage or any of the Related Docurients ceases to be in full force and
. :} effect (including failure of any collateral document to create a valid and perfacted security interest or lien) at
-- any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election (o continue is made), any
member withdraws from the limited liability company, or any other termination of Granors existence as a
going business or the death of any member, the insolvency of Grantor, the appointment.oi.a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creaitor ‘workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grentor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, seff-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor’s accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of
the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without timitation
any agreement congerning any indebtedness or other obligation of Grantor to Lender, whether existing now
or later.
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Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Propenrty is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the

Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and 21..e'zction to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise

its remedies. Notking uinder this Mortgage or otherwise shall be construed so as to limit or restrict the rights

and remedies availaliein-Lender following an Event of Default, or in any way to limit or restrict the rights and

ability of Lender to procesd directly against Grantor and/or against any other co-maker, guarantor, surety or

endorser and/or to proceed agrinst any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. I Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitlect= recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Yvhether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenscs-i.ander incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcoment of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest ai “na Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, witsaut limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lencer’s legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy ‘oroceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipetey nost-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosuie reports), surveyors' reports, and appraisal
fees and titie insurance, to the extent permitted by applicable law.- Grantor afso will pay any court costs, in
addition to all other sums provided by law.

- NOTICES. Any notice required to be given under this Mortgage, including wihout limitation any notice of default

and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when depositct with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first ciuss, certified or registered

" mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage., All copies of notices

of foreclosure from the holder of any fien which has priority over this Mortgage shall be sen? t4 Lender's address,
as shown near the beginning of this Mortgage. Any party may change its address for rotices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose ‘¢ci the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lender informed(at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is maore than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors,

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage shall be effective uniess given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall

mean all cash receipts from the Preperty less all cash expenditures made in connection with the operation of
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(Continued) Page 11

Borrower. The word "Borrower” means 850 N. Ogden, L.L.C., and all other persons and entities signing the
Note in whatever capacity. '

Default. The word "Default” means the Default set forth in this Mortgage in the section titted "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without

fimitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6301, et seq., or other applicable
state or federat 'aws, rules, or regulations adopted pursuant thereto.

Event of Defauit- The words "Event of Default" mean any of the events of default set forth in this Mortgage
in the events of deiallt section of this Mortgage.

Grantor. The word 'Ziantor" means 850 N. Ogden, L.L.C..

Guaranty. The word "Guarunty” means the guaranty from guarantor, endorser, surety, or accommaodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The worns "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemicai or izfactious characteristics, may cause or pose a present or potential

hazard to human health or the envirorment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise hinrled. The words "Hazardous Substances" are used in their very

broadest sense and include without limitatioi 20y and all hazardous or toxic substances, materials or waste
as defined by or listed under the Envircnment:l Laws. The term "Hazardous Substances" also includes,

without {imitation, petroleum and petroleum by-prodicts or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all axisting and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, agditions, replacements and other construction on the
Real Property.

Indebtedness. The word ‘Indebtedness’ means all princigal, interest, and other amounts, costs and
expenses payable under the Note or Relaled Documents, togetier 'with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or finiated Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations ¢ éxnenses incurred by Lender to
enforce Grantor’s obligations under this Mortgage, together with interest on such‘amounts as provided in this
Mortgage.

Lender. The word "Lender" means AmeriMark Bank, its successors and assigns.
Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender.

Note. The word "Note” means the promissory note dated September 5, 2002, in the -or'ginal principal
amount of $1,100,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is 8.000%. The maturity date of this Mortgage is September 1, 2003.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property. :

Property. The word “Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.
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Exhibit A

Pareel 1t

Unit 2: That part of Lots 1, 2 and 3 in John Kowalsk's Subidivizion of Block 6 of Asgessor’s Divishon of part of Block 6 of
Elston’s Addition to Chirago in Section 5, Township 39 North, Range 14, East of the Third Principal Meridiasn, described as:
commencing &t the Southwest corner of Block # in Elston's Addition aforesald; Thencs North 85° 30 52'' Enst along the Sauth
lice of sald Block, 286.00 fawt o the point of biginning: Thence North 00° 29° (8" West 68.U0 feot; Thence North 89° 30 527
Easc 17.85 feet; Theacx South 00° 29° 08” East: 68.00 foet to 2 palnt on the Seuth [ing of sald Binck; Thence South £9° 307 52"
West along sald South llne 17,85 feet to the point of beginning, in Cook County, Lllinofs.

Unit 58: Tt part of Lot 25 and part of West Chesttiut Street and part of the North and South 14 foot wide alley lying Wast
of and adjoining Lut 31 n Assessor’s Divislon ¢f Block 6 in Elston’s Addition to Chicago in tha West Half of the Southeast
Quarter of Scotittt 5. Township 39 Narth, Range 14, East of the Third Principal Meridian, described ps: cornmenéing at the
Soutbwest corner uf 74ui Block; Thenee Nortk: 00 04° 00 West along the West Line of sald Block, 353.69 feet; Thence Solth
72° 10" 40" East §8.27 vt ‘o the peint of beginning; Thence South 00° 00’ 0" East 79.57 feet; Thence North 892 57° 44”7 East
35.37 feel; Thence Notth ¢0° 12° 16" West 63,49 foct; Thence North 72° 10° 407 West 36.26 feet to the point of beginning, in
Cock Caunty, Ilinois.

Unit 71; That part of Lota 23 and 24 ' Ascesior’z Divislon of Block 6 in Elston’s Addidon to Chicage in the Wést it of the
.Southeast Quarter of Sectim 5, Torpiaip 39 North, Range 14, East of the Third Principal Meridian, described as:
conunencing at the Southwest caraer of sl Slack; Thener North 00° 00° G0 Waest sloug the West line of said Block, 353,49
feet; Thenoe South 72° 10! 40 Eqst 288,54 fect to the point of beginding; Thence continue South 72° 10° 40" East 30.00 feet;
Theace North 18° 15* d2” Egst 39.91 leet to the Sooth line of the Chilcago and Norihwesteru Rallroad Compuny right of way;
Thence North 71° 44"18” West 23,99 feet; Thence S2¢.a 13° 15° d2¥ Wesi 40.14 feet to the paint of beglnning, in Cook Couaty,
Jilineis,

Parcel 2:

Essements for ingress and egress for the benefit of Parcel I, Zbvresaid, as set forth [n the Declaration of Coverants,
Conditions, Restrictions and Easemeat for 31 John's Park Tawnhcors Homeowner's Association dated August 23, 2000 and
recorded August 28, 2000 as documont nunmber 00665092, as amanded 77zan time to tme.
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