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Capital Advance Program

nd Urban Devel nt
Regulatory Agreement Offce of i?ousi‘:lg opme
Housing for the Eiderly or Handicapped (Nonprofit) Federal Housing Commissianar
Section 202 of the Housing Act of 1959 or Section 811 of 00210738720
the National Affordable Housing Act.
This agreement entered intothis 1st dayof September _between FELLOWSHIP MANOR, LTD
whose address 383 Washington Street, Newark, Ofifo 143055 |
hereinafter called Mortgagor, and the undersigned Secretary of Housing and Urban development hereinafter calied HUD.

amount which the Mortgagormay expend from funds obtained

advance by HUD and
from some other source than project revenues or other funds

In consideration of the making of the capital

the disbursement of any part thereof, and in order to comply with
the requirements of the Hous3ig Actof1959 or National Affordable required of the Mortgagor pursuant to this Agreement of the
Housing Actof 1990 and the Kequlations adopted by the Secretary Capital Advance Agreement.
ursuant thereto, the Mortgagor sgr=<s for itself, its successorsand . . .
Essigns. and any owner Ofg;:; moﬂ', 2¢d propenty, m Connec- 4. As sccm}ty forthe Cap_ltal Advance for the required payments
tion with the mortgaged property and‘ax project thereon under this Agreement into the reScrv® fund for replacements.
and for all other obligations of the Montgagor under this

and so long as the capital advance is oursanding:

a ata
L. TheNoteand Momafbﬁm%& reopfay?n'eﬁ? % not
requiredsolong as the housing remainsavai'able farvery low-
income ¢lderly persons or very fow-incomc persons with
disabilities (whichever is applicable).

Mortgagor will establish and maintain a special fund *o be
jmown as the revenue fund account in a bank whichisa
member of the Federal Deposit Insurance Corporation, Sav-
ings Associaﬁon[namceFmd.orchaﬁonal Credit Union
Share Insurance Fund, into which will be deposited all rentals,
charges, income and revenue arising from the operation or
ownership of the project. The bank in which this account is
established shall provide collateral acceptableto HUD to equal
themaximumamouminmeaccomtatanyonetimewhensuch
amount exceeds $100,000. If the bank will not provide
appropriate collateral in such instances, the Mortgagor willbe
required to establish accounts in two or more banks so that the
total amount on deposit at any time does not exceed $100,000
inany one bank. Expenditures shall be made from the revenue
fund account only in accordance with the operating budget
submitted to and approved by HUD.

. Not later than 30days prior to the beginning of each fiscal year,
the Mortgagor shall submitan operating budget for that fiscal
yearto HUD. The budget shall include all necessary operating
expenses, Current MAintenance charges, expenses of reason-
able upkeep and repairs, taxes and special assessment levies,
prorated amounts required for insurance and ali other expenses
incident to the operation of the project: and shail show the
expeciedrevenue to pay suchexpenses, including reserve fund
deposits. The expenses incurred and disbursements shalt not
exceed the reasonable and necessary amount thereof, and the
Mortgagor will not expend any amount or incur any obliga-
tions in excess of the amounts approved inthe annual operating
budget except upon written certification by the Morigagor to
HUD that such expenses were unanticipated and are necessary
and provided further, that nothing in this section shall timit the

Agreement, the Mortgagor hereby assigns, pledges and mort-
gagestoHUDallitsrightstomeincomeandchargesof
whatever sort which it may receive or be entitled to receive
from the operation of the mortgaged propeaty, subject, how-
ever, to any assignment of rents or project income in the
Mortgage referred to herein. Until a default occurs under this
Agreement, however, permission is granted to Mortgagor (o
collect and retain under the provisions of this Agreement such
rents, income, operating surplus and charges, but upon default
this permissionis terminated, as toall rents, income, operating
surplus and charges due or collected thereafter.

5. {a) Mortgagor will establish and maintain a reserve fund for
wrplacements in a separate account in a bank which is
{nsured by the Federal Deposit Insurance Corporation,
Saviigs Association Insurance Fund, or the National
Credit Urion Share Insurance Fund. Concurrently with
the effective coramencement of rental assistance pay-
ments under tiv Froject Rental Assistance Contract, the
Mortgagor will dzposit an amount equal to 3

$2,209.59 )petmonﬂlmﬂessadifff.c.;tdateomnountis approved in
writing by HUD.
Such fund, whether in the form of a cash deposit or
invested in obligations of, ¢z Filly guaranteed as o
principal by, the United States of Americashallat alttimes
be subject to the control of HUD, Disbursements from
such fund, whether for the purpose of effecting replace-
ment of structural elements and mechanical equipmentof
the project for any othes purpose, may be made only after
the consent in writing of HUD. In the eventof 2 default
in the terms of the mortgage, HUD may demand the full
or partial application of the balance in such fund to be
amount due on the mortgage debt.

(b) Mortgagor will deposit the minimum capital investment
with an escrow agent acceptable 10 HUD purusant (0
Regulations.

{¢) Within 60 days after the end of each fiscal year, any
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residual receipts realized from the operation of the mort-
gaged property shall be deposited in a Separate residual
receipts account. Residual reccipts shall be under the
contro} ofHUDandshallbcdisbursedonlyatmcdiscre-
tionofHUDforsuchpmposeasitmaydctcnnincto be
necessary or appropriate,

6. Thereal property covered byﬂteMongageand this Agreement
is described in Schedufe A attached hereto,

7. Monigagor shall not without the written approval of the

Secretary;

(a) Transfer, dispose of or encumber any of the mortgaged
property. Any such transfer shafy be only to a person or
Persons or <orporation satisfactory to and approved by
HUD, whoshalZ, b legal and valid instrument in writing,
toberecorded(rﬂedhmesamereoordingoﬁicein
which conveyances, of he Propexty covered by the Mort-
gage are required to be Sicd or recorded, duly assume aii
obligations under thig Agreeaeat and under the Note and

Lo

() Assign, wansfer, dispose of, or encv:aber any personal
property, includ.ingrentsordlalgm. andsliall rotdisburse
Of pay out any funds except as provided herein a:ad in the
Capital Advance Agreement,

(¢} Remodel, reconstruct, add to, or demolish any part o' the
mortgaged property or subtract from any real or personai
propexty of the project;

{d) Payanycompensaﬁonormakeanydisuibulionofincomc
orotherassets toany ofits officers, directors or stockhold-
ers;

(¢) Enter into any contract or contracts for supervisory or
managerial services:

(f) Requireasa conditionofoccupancyorlmsingofanymjt
or residential space in the Project, any consideration or
deposit other than asecurity deposit in an amount
to one month's total tenang Payment or $50, whichever is
greater, The familyisexpectedio Pay the security deposit
from its own resources and other available public or

The security deposits must be placed in 3 segrepated
intercst—bcaring account, Arecordshallbemainlained of
the amount in thig acoount that is attributable to each

10,

11

- Mortgagor shall maintain the mortgaged premises, accommo-

year. The amount of the segregated, intt‘.rcst-bealing
account maintained by the Mortgagor must at all times
equal the total amount collected from he families then in
occupancy plus any accrued interest and less allowable
administrative cost adjustments, The Morigagor must
comply with any applicable State and local laws concern-
ing interest payments on security deposits,

The Montgagor, subject to State and local law, may pse the
family’s security deposit balance as reimbursement for
any unpaid family contribution or other amount which the
family owes under the lease in accordance with the
Regulations,

(8) Permit the use of the dwelling accommodations of the
project for any purpose ¢xcept the use which was origi-
nallyintended, or permitcommercia use greater than that
originally approved by HUD,

() Amend its articles of incorporation or by-laws other than
aspermitedunder the terms of the articles of incorporation
approved by HUD.

dations and the grounds and €quipment appurtenant thereto, in

applied in accordance with the terms of the Mortgage,

Mortgagor shall not file any petition in bankruptcy or insol-
vepey, or for areceiver, or for reorganization or composition,
or m.2ke any assignment for the benefit of creditors or toa
trustee fr caeditors; or permit an adjudication in bankruptcy,
orinsolveacy, the taking possession of the mortgaged property
Orany part thereof by a receiver, or the seizure and sale of the
mortgaged property or any part thereof under judicial process
Of purusant to any pow¢r of sale and fail to have such adverse
actions set aside within 45 aays,

Mortgagor shall from funds othir Lan project income imme-
diately satisfy or release any mechuric's lien, or any other lien
whichattaches tothe mortgaged Propercy arany personal prop-
ety used in the operation of the project, and shall dismiss or
have dismissed or vacaed any receivership, or petition in
bank-ruptcy or assignment for benefit of creditors, creditors
bill or insolvency proceeding involving the project or the
mortgaged property.

@ If the Mongagor has or comes to have any nonproject
funds, all income and other fundsof the mortgaged project
shall be segregated from any such funds of the Mortgagor
and segregated from any funds of any other corporations
Or persons. Income and other funds pledged to the
mortgaged project shall beexpendedonly for the purposes
of the project.

{(b) Mortgagor shall provide for the management of the
project satisfactory to HUD, Any management contract
entered into by the Montgagor involving the project shall
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contain a provision that it shall be subject to termination,
without penalty and with or without cause, upon written
request by HUD addressed to the Mortgagor and the
Mmanagement agent. Upon receipt of such request the
Mortgagor shall immediately move to terminate the con-
tract within a period of not more than 60 days and shall
make arrangements satisfactory to HUD for continuing
proper management o{r the project.

NeimerMongagornoritsagcnts shall make any payments
for services, supplies or materials unless such services are
actually rendered for the project or such supplies or
materials are delivered to the project and are reasonably
necessary for its operation. Payments for such services or
materials shall n;: exceed the amount ordinarily paid for
such services, supplies or materials in the area where the
services are rendired or the supplies or materials fur-
nished.

The mortgaged property, e@ripment, buildings, plans,
offices, devices, books, apparavis. contracts, records,
documents, and all other papersiciating thereto shall at al]
times be maintained in reasonable conitiion for proper
audit and subject to examination and insprction at any
reasonable time by HUD and its duly authoiied agents,
Mortgagor and its Successors, assigns or its agenis shall
retain copies of all written contracts or other instruizieree
which affect the mortgaged property, all or any of which
may be subject to inspection and examination by HUD or
its duly authorized agents,

The books and accounts of the operations of the mort-
gaged property and of the project shall be kept in accor-
dance with the requirements of HUD,

Within 60 days following the end of each fiscal year HUD
shall be furnished with a com plete annual financial report
based upon an examination of the books and records of
Mortgagor prepared in accordance with the requirements
of HUD, certified to be an officer of the Mortgagor and,
when required by HUD, prepared and certified by a
Certified Public Accountant, or other person accepted to
HUD.

Attherequest of HUD.itsagents,cmployees,orattomeys,
the Montgagor shall give specific answers to questions
upon which information is desired from time to time
relative to the income, assets, liabilities, contracts, opera-
tion, and condition of the propenty and the status of the
Morigage and any other informatior with respect to the
Mortgagor or the mortgaged property and of the project
which may be requested.

All receipts of the project shall be deposited in the name
of the project in a bank, whose deposits are insured by the
FDIC, Savings Association Insurance Fund, or the Na-
tional Credit Union Share Insurance Fund, Such fynds
shall be withdrawn only in accordance with the provisions
of this Agreement for €xpenses of theproject. Any person
receiving funds of the project shall immediately deposit

)

)

&)

2. (@)

-(b)

©

such funds in the project bank account and failing so to do
in violation of this Agreement shall hold such funds in
trust. Any person receiving property of the project in
violation of this Agreement shall immediately deliver
such property to the project and failing 50 1o do shall hold

such property in trust.

Mortgagor shall at ali times, if required by the laws of the
Jurisdiction, maintain in full force and effect a license to
operate the project from the State and/or other licening
authority. Mortgagor shall fease any portionof the project
only on terms approved by HUD.

Mortgagor shall not collect from tenants Or oCcupants or
prospective tenants or occupants of the projectany admis-
sion fee, founder's fee, life-care fee, or similar payment
pursuant to any agreement, oral or written, whereby the
Mortgagor agrees to furnish accommodations or services
in the project to persons making such payments.

No officer, director, trustee, member, stockholder nor
authorized representative of the Mortgagor except for
management by sponsor or non-profit affiliate, shall have
any financial interest in any contractural arrangement
cntered into by the Mortgagor in connection with rendi-
tion of services, the provision of goods or supplies,
management of the project, procurement of the site or
other matters whatsoever,

If project is funded under Section 202 of the Housing Act
of 1959, as amended, Mortgagor will limit public occu-
vancy of the project to elderly families and individuals as
sefined in Section 202 of the Housing Act of 1959, and
2pplicable HUD Regulations, If project is funded under
Secticn 81i of the National Affordable Housing Act of
1990, Morig-or will limit public occupancy of the project
topersons withdisabilities as defined in Section Bll of the
National Affordaie rlousing Act of 1990, and applicable
HUD Regulations. : The criteria governing eligibility of
tenants for admission to Seciion 202 or Section BII units
and the conditions of conzinrod occupancy shall be in
accordance with the Project Réria! Assistance Contract,

Exceptas provided in (d) below Mg agagor will make its
dwelling accommodations and services available to eli-
gible occupants at charges established in accordance with
a schedule to be approved in writing by HUD. Suych
accommodations shall not be rented for a period less than
30days. Commercial facilities, if any, shall be rented only
in accordance with a schedule of charges fixed by the
Mortgagor and approved in writing by HUD. Subleasing
of dwelling accommodations or commercial facilities
shall be permitted only upon the terms and conditions
approved by HUD in writing.

Upon prior written approval by the Secretary, Mortgagor
may charge to and receive from any tenant such amounts
as from time to time may be mutually agreed upon
between the tenant and the Mortgagor for any facilities
and/or services which may be furnished by the Mortgagor
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Rental Assistance Contract, (d) Apply toany court, State or Federa] for specific perform-
ance of this Agreement, for an Injunction against any

(d) Nothing contained inthisAgreanémshaubeconsuued to violation of thjs Agreement, for the appointment of g
relieve the Mortgagorofany obligations under the Project receiver 1o take over and operate the Property in accor-
Rental Assistance Contracy, dance with the terms of this Agreement, or for such other

13. Mortgagor wil comply with the provisions of any Federal,
State or local law prohibiting discrimination in housing on the

ds of race, color, e, sex, icap, familial . .

s ornatonal g, nctin s Viortocns Rights nge woldbe diffcul 0 acerin,

Act of 1964 (435U.S.C.2000d-l), the Fair Housing Act (¢) Require the Mortgagor to transfer all of its right title and

(42U.5.C.3601), " Section 504 of the Rehabilitaion Act of interest in the Projectand to all Project assets to a privase

1973(29U.5.C.794 Age Discrimination Act of Ronprofit corparation designated by HUD and for this

1975(42U.5.C 610 Executive Orders 11063 and 11246, Section Prupose the Mortgagor hereby constitutes and appoints

3ofthe Housing ana (:-han Development Actof 1968, and the HUD its true ang lawful attomey-in-fact, with full power

affimative fajr housinyg narketing requirements at 24CFR of substitution in ¢he premises, to transfer (he project and

part 200, subpart M. all project assets to the private nonprofit corporation
14. Nolitigation secking the Tecovery of « sum in excess of $5.000 ;ﬁm : {,mmsjg; gmg:ﬁ;[;;ﬂs Or refuses to

Ror any action for specific perfoimance or other equitable

of $5.000 be settled Or compromised by the p 1ortgagor unless Contract. The tenmg of the Project Renta] Assistance
prior written consent therego been obtaine| from HUD. Contract, when executed, shall pe incorporated by refer-
Such consent may be subject to such terms and con it ans as ence into this Regulatory Agreement.
D may prescribe
(b} A violationof the Project Rental Assistance Contractmay
15. Upon a violation of any of the above provisions of this be construed 1o constitute a default hereunder in the sole
Agreement by Mortgagor, HUD may give written notice discretion of HUD.
m'éomfgdnﬁm&?nmy:mﬁ ::-j s:;ll,:;t;::r ) In the event said Project Rental .As:sista.ncc CPnu.ztct
address as may subsequently, UPon appropriate written notice o pires or terminates before lhe exp uat19n Or termination
thereof to HUD, be designated by the Mortgagor as its legay of this Agreement, the provisions of this paragraph and
busincss address. If such violation is not scorectog (0 the a1y Orer 1>ference to said Contract, 2nd to assisted units
satsfaction of HUD within 30 days after the ate ey, notice o eccin shall be self-cancelling and shall no
is mailed or within such further time as HUP determines is long?r bc eftoriiva as of the date of the expiration or
neccssary 19 correct the ViOIa[ion, Wi(hﬂ"[ fllrﬂlcrnotice HUD ermunation of P PIJJCCI chta] ASSlStanCC COI“I&CI

may declare a Default under thig Agreement effective on the 17. As used in this Agreemez, the tsrm:
date of such declaration of default and sych default HUD may:
(@) “Defaul” means a defauli dectared by HUD when a

(a) Takepossessionof the project, bring any action necessary violation of this A greemeny 1S10 Corrected o its satisfac.
1o enforce any rights of the Mortgagor growing out of the tion within the time allowed by this Asreement or such
Project operation, and Operate the project in accordance further time as may be allowed by HUD after written
with the terms of this Agreement until such time 25 HUD notice:
in its discretion determines that the Mortgagor is again in
a position to operate the Project in accordance wigh the (b) “Distribution” means any withdrawal or taking of cash or
terms of this Agreement and incompliance with the re. Other assets of the project other than for payment of
quirementsof the Noteand Mortgage, or require Power of reasonable expenses incident to its construction, opera-
Attomey from Mortgagor 10 effectuae transfer of the tion and maintenance;

Project to a HUD approved nonprofit Corporation. () “Mortgage” includes “Deed of Trust”, “Chattel Mort-

() Collect all rents and charges in connection with the gage" Declaration of Covenants™ ang any other security
Operation of the project and yse such collections to paythe for the Note identified herein;

Mongagor'sobiigations under this Agreement ang under (d) “Mortgaged Pro " includes propert , real, personal,
the Note and Mortgage, and the necessary expenses of or mixgc:,gcovcredpf;ymc mongagI:: of;o):tgagcs securing

Preserving the property and Operating the project. the rote held by HUD;

(©) Declare the whole of s2id indebtedness immediately dye

¢) “Mo ce” refers to the holder of the mortgage identi-
and payable and then proceed with the foreclosure of the e rigag £ag

fied herein, its Successors and assigns;
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() “Project”includes the mortgaged property and allits other 18. HUD shall notbe liable for any of its actions hereunder except
asscts or whatsoever situate, used in or owned by the for arbitrary and capricious conduct,

business conducted on said morgaged property; 19. This instrument shat] bind, and the benefits shall inure to, the
(&) “Residual Receipts” means any cash remaining after: respective parties hereto, their legal representatives, execu-
tors, administrators, successors in office or interest, and as-
signs, and all owners of the mortgaged property, so long as the

(1} The Payment of:

() All amounts required (o be deposited in the Montgage is outstanding. ,
reserve fund for replacements; 20. The invalidity of any clause, part or provision of this Agree-
(i) AN obligations of the Project other than the ment shall not affect the validity of -the remaining portions
mortgage held by HUD unless funds for payment thereof.

are set aside or deferment of payment has been 21

approved by HUD: and - Mortgagor wamrants that it has not, and will not, execute any

other agreement with provisions contradictory of, or in oppo-
(2) The segregation of: sition to, the provisions hereto, and that, in any event, the
. . requirements of this Agreementare paramount and controlling
@ An amountegual to the 2ggregate of all special asto therightsand obligations set forth and supersedeany other
funds requir=d i he maintained by the project; requirements in conflict therewith,
(i) All tenant security 6eposits held, 22. Mongagor doesnotassume personal liability for payments due
“Assisted Units” refer to units astisied pursuant to Project under the Note and mortgage or for payments to the reserve for
®) Rental Assistance Contract. P Projec replacement fund. However, defaults or other failures to
follow program requirements may result in limited denial of
(i} “Assistance Contract” refers to 4 Projaci Rental participation or debarment from HUD or other Federal pro-
Assistance Contract beiween the Moteagor and grams,
HUD under Section 202 of the Housing Act of , .
1959 or between the Mortgagor and HU%) ) 23. Mortgagor shalf have available necessary equipment or de-
Section 81{d)(2) of the National Affordable vices and make reasonable accommodations to meet the needs
Housing Act of 1990, of persons with visual and/or hearing impairments in compli-

ance with Section 504 of the Rehabilitation Act of 1973 (29

WITNESS

WITNESS

United Stafes of America
Secretary of Housing and Urban Development (Signature) Owner(Signature)

FELLOWSHIP MANOR, LTD.
By (Name) '

Bfr% ev N7 SN
F Yol Tafox
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STATEOF ILUNOIS )
} SS:
COUNTY OF COOK }
BEFORE ME, 2. Loseris = L I Notary Public in and for

appeared QTIS WRIGHT, to me known a

said County, personaly

FELLOWSHIP MANOR, LTD, Chicago, Il
signed the same and acknowledged to m
of said corporation as such officer; that th
corporate act and dee
Directors.

INWNNESS WHEREOQF,
in said County, State of Ilinois , this

si e
H

Y

r

r

el
. I -

b e

M
. v

' .
.. -
e

STATEOF ILLINOIS )

nd known to me to be

he _Secreta

reasurer of

linois, the Corporation which
e that he did so sign said instn
€ same is his free act and dee

executed the foregoing‘inslrument,
ument in the name ang on behalf
d as such officer, and the free and

d of said corporation and that he was duly authori

I have hereunto subscribed my na

zed there unto by its Board of

me and affixed my official seal at

day of August , 2002
. ’)

) SS:
COUNTY OF COOK )
Onthis_20  day of ~AUGUST, 2002, before me appsaiad
¥ S0

Authorized Agent and the person who ex

vested in him b

who being duly sworr, ¢t
ecuted the foregoing ins'ry

say that he is duly appointed
ment by virtue of the authority

y Section 202 of the Hous

ing Act of 1959 or Section

Housing Act, a

nd ack

nowledged the sam

e to be his free and vol

811 of the Nationa) Affordable

for and on behalf of t

he Secretary of Hoy

untary acte

o deed as Authorizeg Agent

sing and Urban Developme

nt.

IN TESTIMONY WH

EREOF, | have
and year last above written.

000000000000000000000000000
"OFFICIAL SEAL"
MICHAEL A. BERKE
Notary Public, State of {ilinois

My Commission Expiras 6/19/08
000000000*0000000000000000

00

*
*
[ 4
*
*
*
*
*
*

b d X 2 )

This instrument prepared by:
U.S. DEPARTMENT O
OFFICE OF CHIEF COUNSEL
77 W JACKSON BLVD.
CHICAGO, ILLINOIS 60604

.

F HOUSING AND URB

hereunto set my hand and affixeg My ncteral seal on the day

Notary Puplic T

AN DEVELOPMENT
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PARCEL t1:

LOTS 3 THROUGH 12 IN SMITH AND FITCH’S SUBDIVISION OF PART OF THE
WEST % OF BLOCK 2 OF A.0. BOGUE’S SECOND ADDITION TO CHICAGO
BEING THE SOUTHEAST % OF THE SOUTHWEST Y OF THE NORTHEAST % OF
SECTION 9, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2:

LOT 28 AND TH MORTH 8 FEET OF LOT 27 IN BLOCK 2 IN A.0. BOGUE’S
SECOND ADDITICN 1’0 CHICAGO IN THE SOUTHEAST Y% OF THE
SOUTHWEST ¥% OF TIit NORTHEAST Y% OF SECTION 9, TOWNSHIP 38 NORTH,
RANGE 14 EAST OF THE TE{RD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

PIN:  20-09-219-013-0000
20-09-219-014-0000
20-09-219-015-0000
20-09-219-016-0000
20-09-219-017-0000
20-09-219-018-0000
20-09-219-019-0000
20-09-219-020-0000
20-09-219-021-0000
20-09-219-022-0000; and
20-09-219-051-0000

Common address: 5041 South Princeton Avenue
Chicago, Illinois 60609-4521
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