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MORTGAGE

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this

document are also provided in Section 16.

(A) "Security Instrument" means this document, whicn is d2ted September 18,
2002 , together with all Riders to this document.
(B) "Borrower" is

Charles H. Priebe and Lornel J. Priebe , :
‘ ri , husband and wife

Borrower is the mortgagor under this Security Instrument.

{C) “MERS" is Mortgage Electronic Registration Systems, Inc. MERS is" 2  scparate
corporation that is acting solely as a nominee for Lender and Lender’s successors ang (1Ssigns.
MERS is the mortgagee under this Security Instrument. MERS is organized and exising
under the laws of Delaware, and has an address and telephone number of P.O. Box 2026, Flint,

MI 48501-2026, tel. (888) 679-MERS.
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N "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, "l
or default on, the Loan. -
[(8)] "Periodic Payment" means the regularly scheduled amount due for (i} principal and ¢

interest under the Note, plus (ii) any amounts under Section 3 of this Security instrument.

P "RESPA™ means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.)
and its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be
amended from time to time, or any additional or successor legistation or regulation that governs
the same subject matter. As used in this Security Instrument, "RESPA" refers to all
requirements and restrictions that are imposed in regard to a "federally related mortgage loan”
even i¥ the Loan does not qualify as a "federally related mortgage loan" under RESPA.

Q@ nGuecessor in Interest of Borrower" means any party that has taken title to the
Property, v/beder or not that party has assumed Borrower’s obligations under the Note and/or
this Security Inst.ment.

TRANSFER OF KIGHTS IN THE PROPERTY

This Security Instrumest secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note; and (i) the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note. For this purpose, Borrower does
hereby mortgage, grant and convay to MERS (solely as nominee for Lender and Lender’s
successors and assigns) and to the successors and assigns of MERS, the following described
property located in the
County

[Type of Reco! ding Jurisdiction]
of Coock

[Name of Recording av:isdiction]
gehedule "A" attached hereto and made- o part hereof.

which currently has the address of
1426 Douglas,
[Street]
Flossmoor , linpis 60422 ("Propirty \ddress"):
{Ciry} {Zip Code]

TOGETHER WITH all the improvements now of hereafier erected on the propeiry, and
all easements, appurtenances, and fixtures now or hereafter a part of the propery. sl
replacements and additions shall also be covered by this Security Instrument. All of-wme
foregoing is referred to in this Security Instrument as the "Property." Borrower understands and
agrees that MERS holds only legal title to the interests granted by Borrower in this Security
Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and
Lender’s successors and assigns) has the right: to exercise any or all of those interests,
including, but not linited to, the right to foreclose and sell the Property; and to take any action
required of Lender including, but not limited to, releasing and canceling this Security

Instrument.

ILLINOIS .. Single Family - Famie Mae/Freddic Mac UNIFORM INSTRUMENT Form 304 101 )(
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If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding,
Lender may apply any payment raceived from Borrower to the repayment of the Periodic
Payments if, and to the extent that, each payment can be paid in full. To the extent that any
excess exists after the payment is applied to the full payment of one or more Periodic Payments,
such excess may be applied to any late charges due. Voluntary prepayments shall be applied
first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to
princigal dae under the Note shall not extend or postpone the due date, or change the amount, of
the Periosic Payments.

3.  Fgnds for Escrow Items. Borrower shall pay to Lender on the day Periodic
Payments ar¢'dn under the Note, until the Note is paid in full, a sum (the "Funds") to provide
for payment of aswrats due for: fa) taxes and assessments and other items which can attain
priority over this Security instrument as a lien or encumbrance on the Property; (b) leasehold
payments or ground zuats on the Property, if any; () premiums for any and all insurance
required by Lender under Section 5 and (d) Mortgage Insurance premiums, if any, or any sums
payable by Borrower to Lender in_lien of the payment of Mortgage Insurance premiums in
accordance with the provisions ‘of Section 10. These items are called "Escrow Items." At
origination or at any time during the t2rm of the Loan, Lender may require that Community
Association Dues, Fees and Assessinen(s, if 2y, be escrowed by Borrower, and such dues, fees,
and assessments shall be an Escrow Item. “rorrower shall promptly furnish to Lender all notices
of amounts to be paid under this Section. Burrower shall pay Lender the Funds for Escrow
Items unless Lender waives Borrower’s obligatien to.pay the Funds for any or all Escrow Items.
Lender may waive Borrower’s obligation to pay to-Leader Funds for any or all Escrow Items at
any time. Any such waiver may only be in writing. 1= the event of such waiver, Borrower shail
pay directly, when and where payable, the amounts coe for any Escrow Items for which
payment of Funds has been waived by Lender and, if Lend>r tequires, shall furnish to Lender
receipts evidencing such payment within such time period as Lsnder may require. Borrower’s
obligation to make such payments and to provide receipts shall fur-ali purposes be deemed to be
a covenant and agreement contained in this Security Instrument, a¢ ite phrase “covenant and
agreement” is used in Section 9. If Borrower is obligated to pay” Escrow ltems directly,
pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may
exercise its rights under Section 9 and pay such amount and Borrower shali-then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any
or all Escrow Items at any time by a notice given in accordance with Section 15 and.-upsa such
revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required
under this Section 3.

Lender may, at any time. collect and hold Funds in an amount (a) sufficient to pesmit
Lender to apply the Funds at the time specified under RESPA, and (b) not to exceed the
maximum amount a lender can require under RESPA. Lender shall estimate the amount of
Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow
[tems or otherwise in accordance with Applicable Law.

LOAN NO: 532746401
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(including deductible levels) and for the periods that Lender requires. What Lender requires
pursuant to the preceding sentences. can change during the term of the Loan. The insurance
carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in comecrion with this Loan, either: (a) a one-time charge for flood
zone determination, certification and tracking services: or (b) a one-time charge for flood zone
determination and certification services and subsequent charges each time remappings or similar
changes occur which reasonably might affect such determination or certification. Borrower shall
also be responsible for the payment of any fees imposed by the Federal Emergency Management
Agency ip' connection with the review of any flood zone determination resulting from an
objection by Borrower.

If 30:tower fails to maintain any of the coverages described above, Lender may obtain
insurance covéraze, at Lender’s option and Borrower's expense. Lender is under no obligation
to purchase any paigeular type or amount of coverage. Therefore, such coverage shall cover
Lender, but might or/might not protect Borrower, Borrower’s equity in the Property, or the
contents of the Propert;, against any risk, hazard or lability and might provide greater or lesser
coverage than was previously in effect. Borrower acknowledges that the cost of the insurance
coverage so obtained might significantly exceed the cost of insurance that Borrower could have
obtained. Any amounts disburse by Lender under this Section 5 shall become additional debt
of Borrower secured by this Security [nstrument. These amounts shall bear interest at the Note
rate from the date of disbursement anc' shal! be payable, with such interest, upon notice from
Lender to Borrower requesting payiment.

All insurance policies required by Lerdet and renewals of such policies shall be subject
to Lender’s right to disapprove such policies, siallinclude a standard mortgage clause, and shall
name Lender as mortgagee and/or as an additionzlicss payee. Lender shall have the right to
hold the policies and renewal certificates. If Lende1 réouires, Borrower shall promptly give to
Lender all receipts of paid premiums and renewal noticés:” If Borrower obtains any form of
insurance coverage, not otherwise required by Lender, for 2amage to, or destruction of, the
Property, such policy shall include a standard mortgage clavse and shall name Lender as
mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice t¢ the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrewez. Unless Lender and
Borrower otherwise agree in writing, any insurance proceeds, whether or ot the underlying
insurance was required by Lender, shall be applied to restoration or repair of the Property, if the
restoration or repair is economically feasible and Lender’s security is not lessene¢. During such
repair and restoration period, Lender shall have the tight to hold such insurance pioseess until
Lender has had an opportunity to inspect such Property to ensure the work has been cozonleted
to Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Tender
may disburse proceeds for the repairs and restoration in a single payment or in a serice. of
progress payments as the work is completed. Unless an agreement is made in writing or
Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters,
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connection with the Loan. Material representations include, but are not limited to, P
representations concerning Borrower’s occupancy of the Property as Borrower’s principal
residence. .

9. Protection of Lender’s Interest in the Property and Rights Under this Security
Instrument. If (a) Borrower fails to perform the covenants and agreements contained in this
Security Instrument, (b) there is a legal proceeding that might significantly affect Lender’s
interest in the Property and/or rights under this Security Instrument (such as a proceeding in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain
priority pver this Security Instrument or to enforce laws or regulations), or (c) Borrower has
abandnied) the Property, then Lender may do and pay for whatever is reasonable or appropriate
to protect Lender’s interest in the Property and rights under this Security Instrument, including
protecting aps/or assessing the value of the Property, and securing and/or repairing the
Property. Leide.’s actions can include, but are not limited to: (a) paying any sums secured by a
lien which has priceity over this Security Instrument; (b) appearing in court; and () paying
reasonable attorneys’ #ées to protect its interest in the Property and/or rights under this Security
Instrument, including. iz secured position in a bankruptcy proceeding. Securing the Property
includes, but is not limited to, entsring the Property to make repairs, change locks, replace or
board up doors and windows, drain water from pipes, eliminate building or other code
violations or dangerous conditiosis, aad have utilities turned on or off. Although Lender may
take action under this Section 9, Leader does not have to do so and is not under any duty or
obligation to do so. It is agreed that L ‘ncer.incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security ‘nstrument. Thes2 amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable -with such interest, upon notice from Lender
to Borrower requesting payment.

If this Security Instrument is on a leasehold, gturrower shall comply with all the
provisions of the lease. If Borrower acquires fee title to tue Property, the leasehold and the fee
title shall not merge unless Lender agrees to the merger in writins.

10. Mortgage Insurance. If Lender required Mortgag® Jusurance as a condition of
making the Loan, Borrower shall pay the premiums required to main‘a:o the Mortgage Insurance
in effect. If, for any reason, the Mortgage Insurance coverage tequired by Lender ceases to be
available from the mortgage insurer that previously provided such insurarce »nd Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to obtain coverage substantially eqaivajznt to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to
Borrower of the Mortgage Insurance previously in effect, from an alternate morigage (msurer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available,
Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain
these payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss
reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in full,
and Lender shall not be required to pay Borrower any interest or earnings on such loss reserve.
Lender can no longer require loss reserve paymemts if Mortgage Insurance coverage (in the
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If the Property is damage., such Miscellaneous Proceeds shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender’s
security is not lessened. During such repair and restoration period, Lender shall have the right
1o hold such Miscellaneous Proczeds until Lender has had an opportunity to inspect such
Property to ensure the work has een completed to Lender’s satisfaction, provided that such
inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a
single disbursement or in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings
on swza iMiscellaneous Proceeds. If the restoration or repair is not economically feasible or
Lender’s sccurity would be lessened, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower. Sich Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the @vept of a total taking, destruction, or loss in value of the Property, the
Miscellaneous Procesds shall be applied to the sums secured by this Security Instrument,
whether or not then dwz; with the excess, if any, paid to Borrower.

Tn the event of a partia! taking, destruction, or loss in value of the Property in which
the fair market value of the Property immediately before the partial taking, destruction, or loss
in value is equal to or greater than tic amount of the sums secured by this Security Instrument
immediately before the partial taking, ¢lestruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the surns secuved by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds mwitiplied by the following fraction: (a) the total amount
of the sums secured immediately before the ptial taking, destruction, or loss in value divided
by (b) the fair market value of the Property immediately before the partial taking, destruction, or
loss in value. Any balance shall bz paid to Borrowe..

In the event of a partial raking, destruction;, or-loss in value of the Property in which
the fair market value of the Property immediately before thc partial taking, destruction, or loss
in value is less than the amount of the sums secured imvasdiately before the partial taking,
destruction, or loss in value, unless Borrower and Lender cineiwise agree in writing, the
Miscellaneous Proceeds shall be applied to the sums secured by txis Security Instrument whether
or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower
that the Opposing Party (as defired in the next sentence) offers to make ar-award to settle a
claim for damages, Borrower fails to respond to Lender within 30 days afiexthe date the notice
is given, Lender is authorized to collect and apply the Miscellaneous Proceeds either to
restoration or repair of the Property or to the sums secured by this Security Instrumerc, whether
or not then due. "Opposing Pary" means the third party that owes Borrower Misceijzoeous
Proceeds or the party against whom Borrower has a right of action in regard to Misceliznzuus
Proceeds.
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14. Loan Charges. Lender may charge Borrower fees for services performed in
connection with Borrower’s default, for the purpose of protecting Lender’s interest in the -
Property and rights under this Security Instrument, including, but not limited to, attorneys’ fees, ‘
property inspection and valuation fees. In regard to any other fees, the absence of express
authority in this Security Instrument to charge a specific fee to Borrower shatl not be construed
as a prohibition on the charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection
with flic.Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount neressary to reduce the charge to the permitted limit; and (b) any sums already collected
from Borower which exceeded permitted limits will be refunded to Borrower. Lender may
choose to mrke this refund by reducing the principal owed under the Note or by making a direct
payment to Borreyver. If a refund reduces principal, the reduction will be treated as a partial
prepayment without 2.7 prepayment charge (whether or not a prepayment charge is provided for
under the Note). Borrower’s acceptance of any such refund made by direct payment to
Borrower will constitute a‘wziver of any right of action Borrower might have arising out of such
overcharge,

15. Notices. All Nelices given by Borrower or Lender in connection with this
Security Instrument must be in writiag) Any notice to Borrower in connection with this Security
Instrument shall be deemed to have oeen given to Borrower when mailed by first class mail or
when actually delivered to Borrower’s nede address if sent by other means. Notice to any one
Borrower shall constitute notice to all Borrmwers unless Applicable Law expressly requires
otherwise. The notice address shall be the Preperty Address unless Borrower has designated a
substitute notice address by notice to Lender. - Borrower shall promptly notify Lender of
Borrower’s change of address. If Lender specifies a peocedure for reporting Borrower’s change
of address, then Borrower shall only report a change of address through that specified
procedure. There may be only one designated notice address under this Security Instrument at
any one time. Any notice to Lender shall be given by delive/ing it or by mailing it by first
class mail to Lender’s address stated herein unless Lender has desismated another address by
notice to Borrower. Any notice in connection with this Security Instrmuest shall not be deemed
to have been given to Lender until actually received by Lender. If any xiiice required by this
Security Instrument is also required under Applicable Law, the Applicable Law requirement will
satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security_Inoirument
shall be governed by federal law ard the law of the Jurisdiction in which the Propertyisiozated.
All rights and obligations contained in this Security Instrument are subject to any requirriments
and limitations of Applicable Law. Applicable Law might explicitly or implicitly allow i
parties to agree by contract or it might be silent, but such silence shall not be construed as a
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this Security Instrument and obligations secured hereby shall remain fully effective as if no
acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration under Section 18.

20. Sale of Note; Changz of Loan Servicer; Notice of Grievance. The Note or a
partial interest in the Note (togethzr with this Security Instrument) can be sold one or more
fimes without prior notice to Borrower. A sale might result in a change in the entity (known as
the "Loan Servicer”) that collects Periodic Payments due under the Note and this Security
Instroment and performs other mortgage loan servicing obligations under the Note, this Security
Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer
unreleed #o a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given wrien notice of the change which will state the name and address of the new Loan
Servicer, the address to which pavments should be made and any other information RESPA
requires in copncetion with a notic> of transfer of servicing. If the Note is sold and thereafter
the Loan is servicad ¥v a Loan Servicer other than the purchaser of the Note, the mortgage loan
servicing obligations <0 Borrower will remain with the Loan Servicer or be transferred to a
successor Loan Servics: and are not assumed by the Note purchaser unless otherwise provided
by the Note purchaser.

Nejther Borrower no{ Lender may commence, join, or be joined to any judicial action
(as either an individual litigant or tue member of a class) that arises from the other party’s
actions pursuant to this Security Instaurent or that alleges that the other party has breached any
provision of, or any duty owed by teason of, this Security Instrument, until such Borrower or
Lender has notified the other party (with sucii notice given in compliance with the requirements
of Section 15) of such alleged breach and affsrded the other party hereto a reasonable period
after the giving of such notice to take correcive action. If Applicable Law provides a time
period which must elapse before certain action can b iaken, that time period will be deemed to
be reasonable for purposes of this paragraph. The noticeof acceleration and opportunity to cure
given to Borrower pursuant to Section 22 and the notice af acceleration given to Borrower
pursuant to Section 18 shall be deemed to satisfy the notice zid opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21+ fa) "Hazardous Substances”
are those substances defined as toxic or hazardous substances,  pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, uth.r flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, meserials containing
ashestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal
laws and laws of the jurisdiction where the Property is located that relate to h(alth’ safety or
environmental protection; (¢) "Environmental Cleanup” includes any response actior, sranedial
action, or removal action, as dofined in Environmental Law; and (d) an "Envireirmantal
Condition” means a condition that can cause, contribute to, or otherwise trigger an
Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (3) that is in
violation of any Environmental Law, (b) which creates an Environmental Condition, or (c)
which, due to the presence, use, or release of a Hazardous Substance, creates a condition that
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collateral, This insurance may, but need not, protect Borrower’s interests. The coverage that L
Lender purchases may not pay any claim that Borrower makes or any claim that is made against
Borrower in connection with the collateral. Borrower may later cancel any insurance purchased
by Lender, but only after providing Lender with evidence that Borrower has obtained insurance
as required by Borrower’s and lender’s agreement. If Lender purchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance, including interest and
any other charges Lender may impose in connection with the placement of the insurance, until
the effective date of the cancellation or expiration of the insurance. The costs of the insurance
may be added to Borrower’s total outstanding balance or obligation. The costs of the insurance
may ¢ more than the cost of insurance Borrower may be able to obtain on its own

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants

contained in-(hi¢ Security Instrument and in any Rider executed by Borrower and recorded with
it.

Y %Lﬁ?,@ &L p-*«'—‘l/g\-ﬂ/ (Seal)

Charles H./ briebe -Borrower

QL

LOI@ J. Priebe\ -Borrower

(Seal)
-Borrower

= (Seal)

-Borrower

LOAN NO: 532746401
Witnesses:

ILLINOIS - Single Family - Fannie Mae/Freddie !ac UNIFORM INSTRUMENT Form 3014 1/01
GMACM - CMS.0012.1L (0001) (Page /7 of 18)
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Property Address: 1426 DOUGLAS
FLOSSMOOR, IL 60422

PIN #: 31-12-106-014-0000

Lot 9 in Block 5 in Heather Hill lst Addition, being Raymond L. Lutgert's

Subdivision of part of Section 12, Township 35 North, Range 13, East of the Third
Principal Meridian. according to the plat thereof registered in the Office of the
Registrar of Titles of Cook County, illinois on March 16, 1964 as Document Number

2140267.

CASE NUMBER 02-10388




