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AMENDMENT TO MORTGAGE, SECURITY AGREEMENT
AND FIXTURE FILING AND OTHER LOAN DOCUMENTS

This Amendment to Mortgage, Security Agreement and Fixture Filing and Other Loan
Documents (“Amendment”) is made as of this 15th day of August 2002 by Wash Depot X1V,
Inc. a Delaware corporation (“Borrower”) and Regency Savings Bank, F.S.B. (“Mortgagee”).

WHEREAS, Borrower has previously executed and delivered that certain Mortgage,
Security Agreement and Fixture Filing (the “Mortgage”) by and between Borrower and First
Security Commercial Mortgage, L.P.,, (“FSCM”) dated April 14, 1998 and recorded as
Document Nariar 98483937 in Cook County, Illinois, which encumbers certain real property
which is legally described on Exhibit A attached hereto and made a part hereof (the Mortgage
and all other documrenis or instruments, now or subsequently evidencing, securing or otherwise
relating in any way o the indebtedness evidenced by the Wash Depot XIV Note (as such
documents may be amended, modified, replaced or restated from time to time) shall be referred
to hereinafter as the “Loan Dosurients™),

WHEREAS, FSCM assignad 1ts interest under the Mortgage to Mortgagee by that certain
Assignment of Mortgage, Security Agreement and Fixture Filing dated June 16, 1998 and
recorded as Document Number 99-307153n Cook County, Hlinois;

WHEREAS, the Mortgage secured certain obligations which were more specifically
referred to therein and further secured any and-ult notes issued in renewal of the obligations
defined therein or issued in substitution or replacemzpi therefor;

WHEREAS, on October 1, 2001, Borrower anG-ail of.its direct and indirect subsidiaries
and affiliates (collectively the “Company”) filed a voluntaiy petition under Chapter 11 of the
Bankruptcy Code;

WHEREAS, in connection with the Company’s bankruptcy proceedings in the United
States Bankruptcy Court for the District of Delaware (the “Court”) styled.In re Wash Depot
Holdings, Inc.. et al., Chapter 11 Case No. 01-10571 (Jointly Administer=d) (the “Bankruptcy
Proceeding”), the Company and the Mortgagee filed that certain Third Ameiidsd Joint Plan of
Reorganization of Debtors and Regency Savings Bank, F.S.B. dated July 30, 2002 (the “Plan”);

WHEREAS, on July 31, 2002 the Court entered the Order Confirming Debtor’s Third
Amended Joint Plan of Reorganization dated July 30, 2002 (“Confirmation Order”);

WHEREAS, the Plan provides for, inter alia, the restructuring of Borrower’s debt owed
to Mortgagee under the Mortgage and Note (as defined in the Mortgage);

WHEREAS, pursuant to the Plan, Borrower has executed concurrently herewith, and
delivered to Mortgagee that certain Regency Savings Bank, F.S.B. Amended and Restated
Promissory Note (the “Wash Depot XIV Note”) in the amount of One Million Five Hundred
Ninety-Four Thousand Seven Hundred Fifteen and 98/100 Dollars ($1,594,715.98), which Wash
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Depot XIV Note shall bear interest on any unpaid principal amounts from the date hereof at the
rates set forth in the Wash Depot XIV Note, such interest and the principal amount thereof to be
payable in accordance with the terms and conditions provided in the Wash Depot XIV Note; and

WHEREAS, Pursuant to the Plan and in order to comply with the terms of the Wash
Depot XIV Note, Borrower and Mortgagee have agreed to amend certain portions of the
Mortgage and other Loan Documents according to the terms hereof.

NOW THEREFORE, in consideration of the making of this Amendment and other good
and valuable consideration, the receipt and legal sufficiency of which are hereby acknowledged,
Borrower herehy agrees, covenants, represents and warrants with and to Mortgagee, as follows:

1. Recitais - The recitals set forth at the beginning of this Amendment are true in all material
respects and consticule an integral part of this Amendment.

2. Wash Depot X1V Hote. The Mortgage and other Loan Documents are hereby modified
and amended to providc that the Obligations secured by the Mortgage and other Loan
Documents shall include that ceriain Wash Depot KIV Note and any and all notes issued in
renewal thereof or in substitution cr teplacement therefore. The term “Note” under the Mortgage
shall hereby be defined as the Wash Bspot XIV Note and any, renewal, replacement, extension
or substitution thereof.

3. Authority of Borrower. Borrower s a duly organized, validly existing Delaware
corporation, in good standing under the laws of the State of Delaware and is duly authorized to
transact business in the State of Illinois. Borrower fas the full power, authority and legal right to
exccute, deliver and perform its obligations under ikis Amendment and any and all documents
executed in connection herewith (collectively refefrdd to herein as the “Modification
Documents”). The execution and delivery of this Amefidmeni-and the Modification Documents
by Borrower and the performance of the Obligations hereunaer by Borrower have been duly and
properly authorized by all requisite corporate action and either ‘dozs not require the consent or
approval of any other parties or any such required consent or approval has been obtained.

4. Prepayment Consideration. Pursuant to the Plan, Borrower shall nst he required to pay
any prepayment penalties and/or consideration in the event Borrower ¢lectz to prepay any
principal and/or interest due under the Wash Depot XIV Note. Accordingly; the Mortgage is
hereby amended delete any requirement of Borrower to pay a prepayment penalty or prepayment
consideration in the event Borrower elects to prepay any principal and/or interest. Additionally,
any and all Loan Documents shall also be hereby amended to delete any of the same prepayment
penalty an/or prepayment consideration requirements therein, if any.

5. Reserve Fund. Pursuant to the Plan, Borrower shall not be required to place in escrow ot
reserve any funds for the payment of Insurance Premiums, as defined in the Mortgage, and for
payment of capital expenditures. Accordingly Section 3.5 of the Mortgage shall hereby be
modified to remove any requirement that Borrower place into the Reserve Fund payments for
Insurance Premiums and capital expenditures.
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6. Debt Service Coverage. Pursuant to the Plan, Borrower shall not be required to covenant
to meet any debt service coverage ratio. Accordingly, the Mortgage is hereby amended to delete
any requirement of Borrower to meet any debt service coverage ratio. Additionally, all of the
Loan Documents are hereby amended to delete any reference or requirement of Borrower to
meet any debt service coverage ratio.

7. Incorporation of Terms and Reaffirmation of Obligations. The terms and provisions of
the Mortgage not specifically modified hereby shall remain in full force and effect until the
Obligations are paid and satisfied in full. Such terms and provisions shall not be construed to
have been modified, waived, discharged or otherwise altered by this Amendment. The terms and
provisions 1 the Mortgage are incorporated herein by reference as if fully stated herein.
Borrower hereby confirms each and every one of its obligations under the Mortgage. In the
event that ther® ’s a conflict between the terms of this Amendment and the terms of the
Mortgage, then the terms of this Amendment shall control. Except as and to the extent amended
herein, the Loan Docuraents shall remain in full force and effect and are hereby ratified and
reaffirmed. Unless the<context requires otherwise, all references in the Loan Documents to a
specific Loan Document or to-the Loan Documents generally shall be deemed to refer to such
Loan Document or Loan Docuirénts as amended by this Amendment.

8. Event of Default. Section /i of the Mortgage shall be hereby revised to include the
following events or occurrences as an “vent of Default” under the Mortgage:

(a) occurrence of a default or an event of default under any other agreement, instrument or
document heretofore, now or at any time herbafter delivered by or on behalf of Borrower or
any of its affiliates to Mortgagee;

(b) occurrence of a default or an cvent of defavit-under any agreement, instrument or
document heretofore, now or at any time hereafter deliyered to Mortgagee by any guarantor
of Borrower’s Liabilities (as such term is defined in the Nete), if any;

(c) if a petition under any section or chapter of the Bankruptcy Keiorm Act of 1978 or any
similar law or regulation is filed by or against Borrower, if Bormrower shall make an
assignment for the benefit of creditors, if any case or proceeding s filed by or against
Borrower for its dissolution or liquidation, or the appointment of a conscrvais: for all or any
portion of Borrower’s assets or the Collateral;

(d) an occurrence of default or an event of default under the Revolving Credit Agreement by
and between the Borrower and Mortgagee of even date herewith; and

(¢) if at any time any material statement, representation, warranty, application or agrecment
furnished to Mortgagee by Borrower is false or incorrect in any material respect.

9. Defined Terms. Any capitalized term used herein, but not specifically defined or amended
herein, shall have the meaning assigned to it in the Mortgage.
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10.  Successors and Assigns. This Amendment shall be binding upon and inure to the benefit of
the successors and assigns of Borrower and Mortgagee.

11.  Representations and Warranties. Borrower hereby certifies, represents and warrants to
Mortgagee that all certifications, representations and warranties made by Borrower to Mortgagee
in or in connection with the Mortgage were true in all material respects as of the date of the
Mortgage and are true in all material respects on and as of the date hereof as if made on and as of
the date hereof subject to the modifications or qualifications of such certifications,
representations or warranties as necessary or appropriate as a result of the Bankruptcy
Proceeding or the Plan.

12.  Govemning Law. This Amendment shall be governed and controlled by the laws of the
State of Illinois

13.  Counterparts.- This Amendment may be executed in counterparts which, when taken
together, shall constitute'orie-original Amendment.

14.  Severability. The invaiidity or unenforceability of any provision of this Amendment shall
not affect or impair any other provisicns.

15. No Merger. The parties hereto ackrowledge and agree that, notwithstanding anything to
the contrary contained or implied elsewncre herein, the interest of Mortgagee or of any of its
affiliates in Borrower pursuant to the terms «f the Plan shall not merge with the interest and/or
lien of Mortgagee in the Property under the Moigz.ge or any of the other Loan Documents. It is
the express intention of each of the parties hereio (hat such interests of Mortgagee shall not
merge, but be and remain at all times separate and ‘distinct, notwithstanding any union of said
interest in Mortgagee and that the lien of Mortgagee j"ine Property as created by the Loan
Documents shall at all times be and remain a valid and corinuous lien. It is hereby expressly
declared that neither this instrument nor any other instrument eecuted in connection with the
Plan shall effect a merger.

16.  Notice. All notices or other written communications hereunder <hall be deemed to have
been properly given (i) upon delivery, if delivered in person or by facsimile ransmission with
receipt acknowledged by the recipient thereof, (i} one (1) Business Day wutter-having been
deposited for overnight delivery with any reputable overnight courier service, o7 (iii) three (3)
Business Days after having been deposited in any post office or mail depositery regularly
maintained by the U.S. Postal Service and sent by registered or certified mail, postage prepaid,
return receipt requested, addressed as follows:

If to Borrower: Wash Depot XIV, Inc.
435 Eastern Avenue
Malden, MA 02148
Attention: Gregory Anderson
Facsimile No.: (617) 324-3731

-
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With a copy to: Salvo, Russell and Fichter
1767 Sentry Parkway West, Suite 210
Blue Bell, Pennsylvania 19422
Attention: Mitchell Russell
Facsimile No.: (215) 653-0383

If to Mortgagee: Regency Savings Bank, F.S.B.
11 West Madison Street
Qak Park, IL 60302
Attention: David Heyson
Facsimile No.: (708) 445-3223

With a Conyv to: Lord, Bissell & Brook
115 South LaSalle Street
Chicago, IL 60603
Attention: Timothy W. Brink
Facsimile No.: (312) 443-0336

or addressed as such party may frém iime to time designate by written notice to the other parties.
Either party by notice to the other riizy designate additional or different addresses for subsequent
notices or communications.

17. Relationship of Parties. The parties do not intend this Amendment to create a partnership
or joint venture. Neither this Amendment nor aiy of the payments herein or in the Wash Depot
XIV Note to be made by either Borrower or Mor’gzgee shall constitute, or shall be deemed or
construed to constitute, Mortgagee a “mortgagee in possession” of the Property or in any manner
liable for any goods or services delivered or provided with respect to the Property or in any
manner liable to any third parties. The relationship of Niorigagee and Borrower is that of
“lender” and “borrower” and the parties acknowledge and 2gree that the obligations of
Mortgagee and Borrower set forth herein are not intended to beneir-and should not be relied on
by third parties.

18.  Further Assurances. Borrower shall hereafter execute and delives to Mortgagee such
agreements, instruments, documents, financing statements and other wiitiics as may be
reasonably requested from time to time by Mortgagee to perfect and to maintair the-perfection of
Mortgagee’s security interest in and to the Property, and to consummate the ‘tansactions
contemplated by the Plan.

[REMAINDER OF DOCUMENT TO FOLLOW]
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IN WITNESS WHEREOF, the Borrower has executed this Amendment as of the date
first above written.

BORROWER: MORTGAGEE:

WASH DEPOT XIV, INC,, REGENCY SAVINGS BANK, F.S.B.

By: ‘ N By: AQ./// )%»\

Nam:a:/ 440 Aadgrgm Name: Doviol @ Hﬁj‘ﬁ()/\

sl ]

Its: Pfté(d ol Its: \[ice- \ﬂmé,?d,(rﬂ
Address: ~ Address:

435 Eastern Avenue 11 W. Madison St.

Malden, MA 02148 QOak Park, IL 60302

% 7
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STATE QF _/ct/v2if )
)SS
COUNTYOF _loo/< )

1, the undersigned, a Notary Public, in and for the above County and State, do hereby certify
that 2 sceny Aunidssn the Petirngs?  Of _pLack DiLeZ X 1¥ 7 personally
known to me to be the same person whose name is subscribed to the foregoing instfument, appeared
before me this day in person, and acknowledged before me that (s)he signed and delivered the said
instrument a5 a free and voluntary act of the CoR forATIon) , for the uses and purposes
therein set forth:

GIVEN viider my hand and Notarial Seal, this /J " day of _LJuswsr IO

Kok Olen

Notary Public

000000000000000(&QOOQ&OO:

“OFFICIAL SEAL’ :
KEVIN R. WILSOiv .
Notary Public, State of Winois” ~4
o My Commission Expires 10/28/C%
00000000000&06#000000000

Seal:

SOSDRECS

L)
.
’
©

STATE OF [LVINOLS )
)SS

COUNTYOF (00E )

I, the undersigned, a Notary Public, in and for the above County and State, do hereby certify
that Dawad_ (- HRYSon , the (2 P8 Wit of Reabniy Savings B“"‘ﬂigl':sonally
known to me to be the same person whose name is subscribed to the foregoing, Ins‘Tument, appeared
before me this day in person, and acknowledged before me that (s)he signed aiid activered the said
instrument as a free and voluntary act of the Fau k , for the uscs-ond purposes

therein set forth.

GIVEN under my hand and Notarial Seal, this [Cﬂ‘ day of ust, 207

Notary Public'

OQGOOQOOQOOQOQOOOOQ000000

Seal: $  “OFFICIAL SEAL :
¢  KEVIN R WILSON ¢
¢ Notary Public, State of lllinois &
:My Commission Expires 10/28/05 '
PYYY IS LI L L LA LS 2 s dddd
-2- 9
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EXHIBIT “A”
LEGAL DESCRIPTION

2021 & 2031 N. RAND RD., PALATINE, ILLINOIS

PARCEL i:

That part of Section 2, Township 42 North, Range 10 East of the Third Principal Meridian,
described as follows: Beginning at the intersection of the East and West 1/4 line of said Section
with the cerer line of Rand Road, said intersection being 1514.39 feet West of the East line of
said Section (wieasured on said East and West 1/4 line); thence Northwesterly along the center
line of said RandPoad, said center line forming an angle of 47 degrees 00 minutes 30 seconds
with the East and West 1/4 line of said Section, 145.08 feet to the place of beginning; thence
Northwesterly along th< cznter line of Rand Road, 100 feet; thence Northeasterly at right angles
to Rand Road, 548.28 fee’:thence Southeasterly along a line that forms an angle of 52 degrees
36 minutes 30 seconds to the fight with a prolongation of the last described course for a distance
of 125.89 feet; thence Southwesterly 624.72 feet to the place of beginning, in Cook County,
Illinois.

PARCEL 2:

That part of Section 2, Township 42 North, Rauge 10 East of the Third Principal Meridian,
described as follows: Beginning at the intersecticn 4f the East and West 1/4 line of said Section
with the center line of Rand Road, said intersection. being 1514.39 feet West of the East line of
said Section (measured on said East and West 1/4 line).-thence Northwesterly along the center
line of said Rand Road, said center line forming an anglz-of 47 degrees 0 minutes 30 seconds
with the East and West 1/4 line of said Section, a distance of 245.08 feet to point of beginning;
thence Northwesterly along the center line of Rand Road, 100 fcet; thence Northeasterly at right
angles to Rand Road, 471.84 feet; thence Southeasterly along a lire fiat forms an angle of 52
degrees 36 minutes 30 seconds to the right, with a prolongation of the lasr described course for a
distance of 125.89 feet; thence Southwesterly 548.28 feet to the place of beginning, in Cook
County, Illinois.
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