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MCPTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE ANT SECURITY AGREEMENT (the "Mortgage"), dated effective as
of September 26 | 2002 is fromn WINNETKA 1, L.L.C., an Illinois limited liability company
(hereinafier referred to as "Mortgagcr”), having an address at 324 W. Touhy Ave., Park Ridge,
Illinois 60068 to GREATBANK A NATIONAL ASSOCIATION, (hereinafter referred to as
Mortgagee"), its successors and assigns, havips an address at 3300 West Dempster Street, Skokie,
Illinois 60076.

WITNESSETH, that to secure the payment vt“an indebtedness in the amount of FOUR
MILLION FIVE HUNDRED FORTY THOUSAND ANDN(/100THS DOLLARS ($4,540,000.00)
lawful money of the United States, to be paid with interest thereon according to a certain note
bearing even date herewith between Mortgagor to Mortgagee ) as well as any extension,
modification, renewal or substitution thereof (the "Note") between Mortgagor and Mortgagee, dated
of even date herewith, the Mortgagor hereby mortgages, conveys and trarsfers to the Mortgagee all
of Mortgagor's right, title and interest in the property (the "Premises") situatcd in Cook County, State
of Illinois, and legally described in Exhibit "A" attached hereto and made a part hereof

Together with (i} all improvements now or hereafter located thereon, (ii)-all easements,
rights-of-way and rights used in connection therewith or with a means of access thereto and all
tenements, hereditaments and appurtenances thereto, (iii) all fixtures and all furniture, e§nipment
and other personalty (excluding inventory goods) customarily located on, in or upon said real
property, including but not limited to all machinery used in the operation of the business conducted
on said real property, as well as any and all additions, substitutions, replacements and proceeds
thereto or there from, (collectively referred to herein as "Personalty"), (iv) all right, title and interest
of the Mortgagor in and to any and all leases, now or hereafter on or affecting the property described
in Exhibit "A", (vi) all rents, issues and profits of such real property, with full and complete authority
and right in Mortgagee in case of default of this Mortgage to demand, collect, receive and receipt for
suchrents, issues and profits and (vii) all real property legally described in Exhibit "A", to gether with
the improvements thereon, the rights therein, the appurtenances thereto, the Personalty on, 1n, upon,
attached to or installed therein, the rents, issues and proceeds thereof, the present and futue estates

and interest of Mortgagor therein.
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And the Mortgagor covenants with the Mortgagee as follows:
1. Payment of Indebtedness and Performance of all Obligations and Conditions.

The Mortgagor will pay the indebtedness as in the Note provided and will otherwise duly comply
with the terms thereof and further will timely perform all duties and obligations of Mortgagor under
this Mortgage and all other documents securing the Note. "

2. Title to Premises.

Mottgagor represents and covenants that (i) Mortgagor is seized of a Fee Simple Estate n
the Premises and the improvements, and that the Premises is free and clear of all liens and
encumbrances, o<ner than Permitted Encumbrances (as defined herein), (ii) Mortgagor has full legal
power, right and aufiierity to mortgage, pledge and convey the Fee Simple Estate and (i1) this
Mortgage creates a firstdicn on the Fee Simple Estate, subject only to the Permitted Encumbrances.

3. Maintenance of Fi¢nlises Changes and Alterations.

A. Mortgagor shall (a) promptly repair, restore, replace or rebuild any portion of the
Premises which may become damaged o be destroyed whether or not proceeds of insurance are
available or sufficient for that purpose; (b) l.eep the Premises in good condition and repair, free from
waste; (c) pay all operating costs of the Premises; (d) complete, within a reasonable time, any
building or buildings or other improvements now or.at anytime in the process of erection upon the
Premises; () comply with all requirements of statutes; ordinances, rules, regulations, orders, decrees
and other requirements of law relating to the premises o any part thereof by any federal, state or
local authority; () refrain from any action and correct any condition which would increase the risk
of fire or other hazard to the Improvements or any portion thereor:{g) comply with any restrictions
and covenants of record with respect to the Premises and the usethereof; and observe arid comply
with any conditions and requirements necessary to preserve and exier<.any and all rights] licenses,
permits (including without limitation zoning variances, special exceptions and nonconforming uses),
privileges, franchises and concessions that are applicable to the Premises or s use and occupancy;
and (h) cause the Premises to be managed in a competent and professional maraer. Without the
prior written consent of Mortgagee, or its successors or assigns, Mortgagor shali niot cause, suffer
or permit any (i) material alterations of the Premises except as required by law or ordinazice orexcept
as permitted or required to be made by the terms of any Leases approved by Mortgagee; (11) change
in the intended use or occupancy of the Premises, including without limitation any change which
would increase any fire or other hazard; (iii) change in the identity of the person or firm responsible
for managing the Premises; (iv) zoning reclassification with respect to the Premises; (v) unlawful
use of, or nuisance to exist upon, the Premises; or (vi) granting of any easements, licenses,
covenants, conditions or declarations of use against the Premises, other than use restrictions
contained or provided for in Leases approved by Mortgagee.
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4, Taxes and Liens.

Payment. Mortgagor shall pay or cause to be paid when due and before any penalty attaches,
all general and special taxes, assessments, water charges, sewer charges, and other fees, taxes,
charges and assessments of everykind and nature whatsoever levied or assessed against the Premises
or any part thereof or any interest therein or any obligation or instrument secured hereby, and all
installments thereof (all herein generally called "Taxes"), whether or not assessed against Mortgagor,
and Mortgagor shall furnish to Mortgagee receipts therefor on or before the date the same are due;
and shall discharge any claim or lien relating to taxes upon the Premises.

Subjest to applicable law or to a written waiver by Mortgagee, Mortgagor shall pay to
Mortgagee on thoday monthly installments of principal and interest are payable under the Note until
the Note is paid it ful', a sum (herein "Funds"), equal to one-twelfth of (a) the taxes and assessments
which may be leviéd-or-the Property, plus a sum equal to 1/6th of the annual taxes and assessments
as a reserve and (b) the vearly premium installments for fire and other hazard insurance, rent loss
insurance and such other insuiance covering the Property as Mortgagee may require pursuant to
paragraph 6 hereof, all as reasonablv estimated initially and from time to time by Mortgagee on the
basis of assessments and bills ard reazonable estimates thereof. Any waiver by Mortgagee of a
requirement that Mortgagor pay such Funds may be revoked by Mortgagee, in Mortgagee's sole
discretion, at any time upon notice in writhig to Mortgagor. Mortgagee may require Mortgagor to
pay to Mortgagee, in advance, such other Funzsfor the other taxes, charges, premiums, assessments
and impositions in connection with Mortgagor of the Premises which Mortgagee shall reasonably
deem necessary to protect Mortgagee's interests (ficrein "Other Impositions"). Unless otherwise
provided by applicable law, Mortgagee may require t:nds for Other Impositions to be paid by
Mortgagor in a lump sum or in periodic mstallments, at Morigagee's option.

Mortgagee shall apply the Funds to pay said rents, taxes, Assessments, insurance premiums
and Other Impositions so long as Mortgagor is not in breach of a:v)covenant or agreement of
Mortgagor in this Instrument. Mortgagee shall make no charge for so kolding and applying the
Funds, analyzing said account or for verifying and compiling said assessmants and bills, unless
applicable law permits Mortgagee to make such a charge. Mortgagor and Mortgagee may agree in
writing at the time of execution of this Instrument that interest on the Funds-sisii be paid to
Mortgagor, and unless such agreement is made or applicable law requires interest, earnings or profits
to be paid, Mortgagee shall not be required by Mortgagor to any interest, earnings or picfiis.on the
Funds. Mortgagee shall give to Mortgagor, without charge, an annual accounting of the Funds in
Mortgagee's normal format showing credits and debis to the Funds and the purpose for which each
debit to the Funds was made. The funds are pledged as additional security for the sums secured by
this Instrument.

If the amount of the Funds held by Mortgagee exceeds the amount permitted by applicable
law, Mortgagee shall account to the Mortgagor for the excess funds in accordance with the
requirements of applicable law, If at any time the amount of the Funds held by Mortgagee shall be
less than the amount necessary to pay taxes, assessments, insurance premiums, rents and Other
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Impositions, as they fall due, Mortgagor shall pay to Mortgagee any amount necessary to make up
the deficiency within thirty days after notice from Mortgagee to Mortgagor requesting payment
thereof. In the event the Mortgagor does not remit the sum to the Mortgagee necessary to pay taxes,
assessments, insurance premiums, rents and other impositions within said thirty day period,
Mortgagee may, in its discretion, but shall not be obligated to, advance funds necessary 10 pay the
charges described in this paragraph, and any amounts advanced by the Mortgagee hereunder shall
be added to the balance due under the Note, and interest shall accrue upon said amounts at the
Interest Rate described in the Note. The failure of the Mortgagor to remit any amounts requested
by the Mortgagee hereunder within thirty days of its notice to the Mortgagor shall be considered an
Event of Default of this Mortgage, and thereafter interest shall accrue on any amounts advanced by
the Mortgagee under this paragraph at the Default Rate described in the Note.

Upon Meitgagor's breach of any covenant or agreement of Mortgagor in this Instrument,
Mortgagee may apply, 1any amount and in any order as Mortgagee shall determine in Mortgagee's
sole discretion, any Furds held by Mortgagee at the time of application (1) to pay rents, taxes,
assessments, insurance premizms and Other Impositions which are now or will hereafter-become
due, or (ii) as a credit against stuns secured by this Instrument. Upon payment in full of all sums
secured by this Instrument, Mortzagee shall promptly refund to Mortgagor any Funds held by
Mortgagee.

If the Mortgagor shall fail to keep pay any real estate taxes or other liens encumbering the
Premises, when due, in accordance with the req lirements of this Paragraph, the Mortgagee shall have
the rights, at its option and in addition to any othér emedies available to it under this Mortgage, to
pay such taxes or other liens, and any amounts paid-thereon by the Mortgagee shall constitute
additional indebtedness secured by this Mortgage, shall'pzar interest at the Default Rate, as set forth
in the Note from the date of payment, and shall beceie immediately due and owing to the
Mortgagee.

5. Insurance.

A. The Mortgagor shall maintain at its sole cost and expense, the-following insurance
coverage with respect to the Premises:

(i) Insurance against loss of or damage to the Premises by fire and such ctherrisks as are
customarily insured against in the area in which the Premises are located, including but not limited
to, risks insured against under extended coverage policies with all risk and difference in conditions
endorsements, in each case in amounts at all times sufficient to prevent the Mortgagor from
becoming a co-insurer under the terms of the applicable policies and, in any event, in such amounts
and against such insurable risks, as from time to time may reasonably be required by the Mortgagee.

(ii) Comprehensive general liability insurance against any and all claims (including all
costs and expenses of defending the same) for bodily injury or death and for property damage

v
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occurring upon, in or about the Premises and the adjoiming streets or passageways in amounts not
less than $2,000,000.00, with a liability limit of not less than $2,000,000.00;

(111) Such other insurance as is customarily purchased in the area for similar types of
business, in such amounts and against such insurable risks, as from time to time may reasonably be
required by the Mortgagee .

The Mortgagor may effect for its own account any insurance not required under the provisions
of subparagraph A hereof, but any insurance effected by the Mortgagor on the Premises, whether or
not required under this Mortgage, shall be for the benefit of the Mortgagee and the Mortgagor, as
their interests«nay appear, and shall be subject to the provisions of this Mortgage.

C. If the Mortgapur shall fail to keep the Premises insured in accordance with the requirements
of this Paragraph, the vicrtgagee shall have the rights, at its option and in addition to any other
remedies available to it wid<t this mortgage, to provide for such insurance and pay the premiums
thereof, and any amounts pald thereon by the Mortgagee shall constitute additional indebtedness
secured by this Mortgage, shall tea. interest at the Default Rate, as set forth in the Note from the date
of payment, and shall become immed:aiely due and owing to the Mortgagee .

D. All policies of insurance to be Turiished under this Mortgage shall be in forms and with
companies reasonably satisfactory to the Moriy agee , with standard mortgage clauses attached to or
incorporated in all policies in favor of the Mortgagze , including a provision requiring that the
coverage evidenced thereby shall not be terminated ¢r materially modified without Thirty (30}
calendar days' prior written notice to the Mortgagee . Any or all of such insurance may be provided
for under a blanket policy or policies carried by the Mongag<r or any affiliated corporation.

E. The Mortgagor shall deliver to the Mortgagee the ornigina.s of all insurance policies or
certificates of coverage under blanket policies, including renewal or repiacement policies, and in the
case of insurance about to expire shall deliver renewal or replacement poiicies or binders as to the
issuance thereof or certificates in the case of blanket policies not less than fourteen (14) days prior
to their respective dates of expiration.

F. On all insurance policies of the character described in clauses (i) and (1ii), of subparagraph
A of this Paragraph 5, Mortgagee shall be named as Mortgagee in the standard mortgage clause
and as an additional loss payee where appropriate and such insurance shall be for the benefit of the
Mortgagor and the Mortgagee, as their interest may appear. All such insurance proceeds shall be
applied in accordance with Paragraph 6 below, and any amounts not so applied shall be paid to the
Mortgagor.

G. On all insurance policies of the character described in clauses (ii) and (v) of subparagraph
A of this Paragraph 5, Mortgagee shall be named as an additional named insured thereunder.
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H. Inthe event of any loss or damage to the Property, Mortgagor agrees that it shall continue to
pay the principal and interest on the Note notwithstanding any damage, loss or incapacity to the
Property.

6. Damage or Destruction

A. In case of any damage to or destruction of the Premises or any part thereof from any cause
whatsoever, other than a Taking (as defined in Paragraph 10 below), the Mortgagor shall promptly
give written notice thereof to the Mortgagee , unless in Mortgagee's reasonable opinion such damage
or destruction is less than ONE HUNDRED THOUSAND DOLLARS ($100,000.00). In any event,
but subject e the provisions of subparagraph C of this Paragraph 6, Mortgagor shall restore, repair,
replace, or rebaild the same or cause the same to be restored, repaired, replaced or rebuilt to
substantially the sarae value, condition and character as existed immediately prior to such damage
or destruction of w.tti such changes, alterations and additions as may be made at the Mortgagor's
election pursuant to Paregraph 4. Such restoration, repair, replacement or rebuilding (herein
collectively called "Resioratien") shall be commenced promptly and completed with diligence by
the Mortgagor, subject only 1o dclays beyond the control of the Mortgagor.

B. Subject to subparagraph C of this Paragraph 6, all net insurance proceeds received by the
Mortgagee pursuant to this Paragraph 6, =t Mortgagee 's sole option, may be made available to the
Mortgagor for the Restoration required herzby in the event of damage or destruction on account of
which such insurance proceeds are paid. If at ony time the net insurance proceeds which are payable
to the Mortgagor in accordance with the terms of this Mortgage shall be insufficient to pay the entire
cost of the Restoration, the Mortgagor shall pay the dediciency. In such an event, Mortgagor shall
make all payments from its own funds to the contractoi mzking such Restoration until the amount
of said deficiency has been satisfied; thereafter, Mguitgagee. shall, at its sole option, make
subsequent payments from the insurance proceeds to the contracter, or such other party Mortgagee
deems appropriate. All payments hereunder shall be made only upoi a certificate or certificates of
a supervising architect appointed by and reasonably satisfactory to'tb¢ Mortgagee that payments,
to the extent approved by such supervising architect, are due to such contractor for the Restoration,
the Premises 1s free of all hens of record for work, labor or matenials, and that the work conforms
to the legal requirements therefor.

C. If an Event of Default (as hereinafter defined) shall occur, all insurance procecds received
by the Mortgagee may be retained by the Mortgagee and applied, at its option, in payment of the
mortgage indebtedness and any excess repaid to or for the account of Mortgagor.

7. Indemnification.

The Mortgagor will protect, indemnify and save harmless the Mortgagee from and against all
liabilities obligations, claims, damages, penalties, causes of action, costs and expenses (including,
without limitation, reasonable attormeys' fees and expenses), imposed upon or incurred by or asserted
against the Mortgagee , as a result of (a) ownership of the Premises or any interest therein or receipt
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of any rent or other sum therefrom, (b) any accident, injury to or death of persons or loss of or
damage to property occurring in, on or about the Premises or any part thereof or on the adjoining
sidewalks, curbs, vaults and thereof or on the adjoining sidewalks, curbs, vaults and vault space, if
any, adjacent parking areas, streets or ways, (c) any use, non use or condition of the Premises or any
part thereof or the adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent parking
areas, streets or ways, (d) any faiture on the part of the Mortgagor to perform or comply with any of
the terms of this Mortgage, or (e) the performance of any labor or services or the furnishing of any
materials or other property with respect to the Premises or any part thereof. Any amounts payable
to the Mortgagee under this Paragraph which are not paid within ten (10) days after written demand
therefor by the Mortgagee shall bear interest at the Default Rate, as set forth in the Note from the
date of such.4emand and shail constitute additional indebtedness secured by this Mortgage. The
obligations of th¢ Mortgagor under this paragraph shall survive any termination or satisfaction of this
Mortgage.

8. Restrictions on Transfer. (a). Mortgagor, without the prior written consent of Mortgagee,
shall not effect, suffer or permit any Prohibited Transfer (as defined herein). Any
conveyance, sale, assignriet, transfer, lien, pledge, mortgage, security interest or other
cncumbrance or alienation (si-any agreement to do any of the foregoing) of any of the
following properties or interests shall constitute a "Prohibited Transfer":

1. The Premises-r any part thereof or interest therein, excepting only
sales or other dispositions of Collatzral (herein called "Obsolete Collateral”) no
longer useful in connection with the oneration of the Premises, provided that prior
to the sale or other disposition thereof, suich Obsolete Collateral has been replaced
by Collateral of at least equal value and utilitvwhich is subject to the lien hereof with
the same priority as with respect to the Obsolie Collateral,;

1. Any shares of capital stock of a corporate Mortgagor, a corporation
which is a general partner or managing member/manzger in a partnership or limited
liability company Mortgagor, or a corporation which is theswner of substantially all
of the capital stock of any corporation described in this subparigraph (other than the
shares of capital stock of a corporate trustee or a corporation whose stock is publicly
traded on a national securities exchange or on the National Associatio: of Securities
Dealers' Automated Quotation System);

1it. All or any part of the managing member or manager inteinil) as the
case may be, in a limited liability company Mortgagor or a limited liability company
which is a general partner of a partnership Mortgagor;

v, All or any part of the general partner or joint venture interest, as the
case may be, of a partnership Mortgagor or a partnership which is a manager of a
limited liability company Mortgagor or the conversion of a partnership Mortgagor to
a corporation or limited liability company; or
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V. I there shall be any change in control (by way of transfers of stock,
partnership or member interests or otherwise) in any partner, member, manager or
shareholder, as applicable, which directly or indirectly controls the day to day
operations and management of Mortgagor and/or owns a controlling interest in
Mortgagor;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest, encumbrance or alienation is effected directly, indirectly (including the
nominee agreement), voluntarily or involuntarily, by operation of law or otherwise; provided,
howeswer, that the foregoing provisions of this Paragraph 14 shall not apply (a) to liens
secuniis; the Indebtedness, (b) to the lien of current taxes and assessments not in default,
(c) to aly transfers of the Premises, except as part of an estate plan under which the
Transfere: remains in control of the ownership interest, or part thereof, or interest therein,
or any beneficialinterests, or shares of stock or partnership or joint venture interests, as the
case may be, by or on behalf of an owner thereof who is deceased or declared judicially
incompetent, to such cwner's heirs, legatees, devisees, executors, administrators; estate or
personal representatives, or (d) to leases permitted by the terms of the Loan Documents, if
any.

b. In determining wheher or not to make the Loan, Mortgagee evaluated the
background and experience of Moitgagar and its beneficiaries in owning and operating
property such as the Premises, found it ;cceptable and relied and continues to rely upon same
as the means of maintaining the value of toe Premises which is Mortgagee's security for the
Note. Mortgagor and its beneficiaries are weitexperienced in borrowing money and owning
and operating property such as the Premises, weie anly represented by a licensed attorney at
faw in the negotiation and documentation of the-Loan and bargained at arm's length and
without duress of any kind for all of the terms and conditions of the Loan, including this
provision. Mortgagor recognizes that Mortgagee is entiliod to keep its loan portfolio at
current interest rates by either making new loans at such rates ¢4 collecting assumption fees
and/or increasing the interest rate on a loan, the security for whiclt is purchased by a party
other than the original Mortgagor. Mortgagor further recognizes that-ary secondary junior
financing placed upon the Premises (a) may divert funds which would-ctpctwise be used to
pay the Note; (b) could result in acceleration and foreclosure by “amv. such junior
encumbrancer which would force Mortgagee to take measures and incur expenses to protect
its-security; (c) would detract from the value of the Premises should Mortgagee come into

~~" possession thereof with the intention of selling same; and (d) would impair Mortgagee's right

to accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to
clear the title to the Premises. In accordance with the foregoing and for the purposes of
(i) protecting Mortgagee's security, both of repayment and of value of the Premises;
(ii) giving Mortgagee the fuil benefit of its bargain and contract with Mortgagor;
(iii) allowing Mortgagee to raise the interest rate and collect assumption fees; and
(iv) keeping the Premises free of subordinate financing liens, Mortgagor agree that if this
Paragraph 8 is deemed a restraint on alienation, that it is a reasonable one.

LY

-
'
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9. Priority of Lien: After-Acquired Property.

This Mortgage is and will be maintained as a valid first mortgage. The Mortgagor will not,
directly or indirectly, create or suffer or permit to be created, or to stand against the Premises, or any
portion thereof, or against the rents, issues and profits thereof, any lien, sccurity interest,
encumbrance or charge prior to or on a parity with the lien of this Mortgage provided, however, that
nothing herein contained shall require the Mortgagor to pay any Impositions or insurance premiums
prior to the last day on which the same shall become due and payable without penalty or prevent the
Mortgagor from contesting the validity of any Impositions in accordance with the provisions of this
Mortgage.

Subject to the rights granted under Paragraph 25, the Mortgagor will keep and maintain the
Premises free from alili<ns for moneys due and payable to persons supplying labor for and providing
matenals used in the consiruztion, modification, repair or replacement of the Premises. If any such
liens shall be filed against the Premises, the Mortgagor agrees to cause the same to be discharged of
record promptly after the Mortgagnr has notice thereof. In no event shall Mortgagor do, or permit
to be done, or omit to do, or permit the sinission of, any act or thing, the doing of which, or omission
to do which, would impair the securivy.of this mortgage. The Mortgagor shall not initiate, join in
or consent to any change in any private rcetictive covenant, zoning ordinance or other public or
private restriction or agreement matenially chasiging the uses which may be made of the Premises
or any part thereof without the express written coasent of the Mortgagee .

All property of every kinds acquired by the Mortgagorafter the date hereof which, by the terms
hereof, is required or intended to be subjected to the lien 0fihis Mortgage shall, immediately upon
the acquisition thereof by Mortgagor, and without any further reartgage, conveyance, assignment or
transfer, become subject to the lien and security of this Mortgage Nevertheless, Mortgagor will do
such further acts and execute, acknowledge and deliver such fur(rer conveyances, mortgages,
security agreements, financing statements and assurances as Mortgagee sn2ii reasonably require for
accomplishing the purpose of this Mortgage. If any action or proceeding shall be instituted to
recover possession of the Premises or any or any part thereof or to accompiish anv other purpose
which would materially affect this Mortgage, Mortgagor will immediately, upoa scrvice of notice
thereof, deliver to Mortgagee a true copy of each precept, petition, summeons, complzint, notice of
motion, order to show cause, and all other process, pleadings and papers however designated, served
in any such action or proceeding.

10. Condemnation.

A. The term "Taking" as used herein shall mean a Taking of all or part of the Premises under
the power of condemnation or eminent domain. Promptly upon the receipt by Mortgagor of notice
of the institution of any proceeding for the Taking of the Premises or any part thereof, Mortgagor
shall give written notice thereof to Mortgagee and Mortgagee may, at its option, appear in any such
proceeding. Mortgagor will promptly give to Mortgagee copies of all notices, pleadings, awards,
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determinations and other papers received by Mortgagor in any such proceeding. Mortgagor shall not
adjust or compromise any claim for award or other proceeds of a Taking without having first given
at least Thirty (30) days' prior written notice to Mortgagee of the proposed basis of adjustment or
compromise and without first having received the written consent thereto of Mortgagee . Any award
or other proceeds of a Taking, after allowance for expenses incurred in connection therewith, are
herein referred to as "Condemnation Proceeds".

B. Inthe event of a Taking of all or substantially all of the Premises, or a Taking of less than all
or substantially all of the Premises are not susceptible to restoration, the Condemnation Proceeds
shall be paic to Mortgagee and applied, at its option, (i) to payment of the mortgage indebtedness
or, (i} shali-bs made available to Mortgagor for the purpose of restoration of any improvement
located on the Przmises.

C. If an Event of Qefault shall occur, any Condemnation Proceeds in the hands of Mortgagee
or to which Mortgagee 1 entitled may be retained by Mortgagee and, at its option, applied in
payment of the mortgage indebtedness. Any amount remaining in the hands of Mortgageesfollowing
such application shall be paia 1o Mortgagor. "

11. Right to Inspect.

Mortgagee, its agents and represen.atives, may at all reasonable times and with reasonable
advanced written notice make such inspections oi the Premises as Mortgagee may deem necessary
or desirable.

12. Books and Records; Financial Statements.

Mortgagor will keep and maintain books of records and aceount relating to the Premises and
operation thereof, including the leases relating to the Premises, wnich books of record and account
shall, at all reasonable times, be open to the inspection of Mortgagee ¢nd its accountants and other
duly authorized representatives of Mortgagee . Mortgagor shall enter in Such books of record and
account full, true and correct entries in accordance with generally accepted accovnting principles of
all dealings and transactions relative to the Premises there in.

The Mortgagor shall deliver to the Mortgagee, at the place where interest is thieregn payable,
financial and operating statements of the Premises for each fiscal year, as well as a personal financial
statement and then current state and federal income tax returns for Mortgagor, its constituent
partners, shareholders or members, as the case may be and any guarantor of the Note. The financial
statements for the Premises shall include, without any further request therefor, (i) annual financial
statements for the Premises including a balance sheet, statement of income, the budget and rent roll
for the Premises (if applicable), no later than thirty (30) days after the end of each calendar year, all
in reasonable form, scope and detail satisfactory to Mortgagee and certified by the chief financial
officer or other appropriate officer, partner or member of Mortgagor, and (ii) annual financial
statements for Mortgagor and the Premises and the annual financial statements for any guarantor of

10-
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the Note certified by such guarantor to be true, correct and complete, in each case, no later than
ninety (90) days after the end of each year, together with an operating budget for the Premises for
the next year. Such financial and operating statements shall consist of a balance sheet, audited
operating statements, rental, cash fiow and expense statements and copies of bank reconciliations
and statements, al! in reasonable detail as may be reasonably requested by Mortgagee. The financial
statements and all other financial and operating statements shall be certified to Mortgagee by
Mortgagor, as to their truth and accuracy. [f the statements furnished by the Mortgagor shall not be
prepared in a form substantially similar to that previously provided Mortgagee, or if Mortgagor fails
to furnish the same when due, Mortgagee may audit or cause to be audited the books of Mortgagor,
by an independent certified accountant, at Mortgagor's expense, and the costs of such audit shall be
so much addit:on21 Indebtedness Hereby Secured bearing interest at the Default Rate until paid, and
payable upon dernand. In the event of such an audit, Mortgagor shall cause the books and records
of the Mortgagor to ¢ made available to Mortgagee for such audit purposes.

Mortgagor represents and warrants that the financial statements for Mortgagor and the
Premises previously submittcd to Mortgagee are true, complete and correct in all material respects,
disclose all actual and contingent-iibilities of Mortgagor or relating to the Premises and do not
contain any untrue statement of a meierial fact or omit to state a fact material to such financial
statements and which is a form substantialiy similar to that which has been submitted to the Lender.
No material adverse change has occurred 111 t1e financial condition of Mortgagor or the Premises

from the dates of said financial statements uri the date hereof.
13. Leases affecting Premises.

A. Mortgagor covenants and agrees to keep, cusirve, and perform and to require the
tenants to keep, observe, and perform all of the covenants, agresinents, and provisions of any present
or future leases of any portion of the Premises on their respective parts to be kept, observed, and
performed, and, in case Mortgagor shall neglect or refuse to do so, theiyMortgagee may, if it shall
s0 elect, perform and comply with or require performance and compliazice oy the tenants with any
such lease covenants, agreements and provision, and any sums expended by Mortgagee in
performance or compliance therewith or in enforcing such performance or cotiipliance by the tenant,
including costs, expenses, and reasonable attorneys' fees, shall bear interest from the date of such
expenditures at the rate set forth in the note, shall be paid by Mortgagor to Mortgagee uron demand
and shall be deemed a part of the debt secured hereby and recoverable as such in all respects.

B. In addition to the covenants and terms herein contained and not in limitation thereof,
Mortgagor covenants that the Mortgagor will not in any case materially cancel, abridge or otherwise
modify tenancies, subtenancies, leases, or subleases of the mortgaged property except in the ordinary
course of business, or accept prepayments of installments of rent to become due thereunder.

The whole of the principal sum and the interest shall become due at the option of Mortgage
if Mortgagor fails or refuses to comply with the provisions of this paragraph.
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C. Mortgagor covenants and warrants that, in the event of the enforcement of the
Mortgagee of the remedics provided for by law or by this mortgage, any person succeeding to the
interest of the Mortgagor as a result of such enforcement shall not be bound by any payment of rent
or additional rent for more than one (1) month in advance, except in the ordinary course of business.

D. Mortgagor covenants and warrants that should Mortgagee succeed to the interest of
the Mortgagor, as landlord, under the terms of the leases, pursuant to a default as definéd herein,
Mortgagee shall not be liable for security deposits for any leases on the property.

E. In addition to the above Mortgagor covenants and agrees as follows:

(1) The Mortgagor will not (a) execute an assignment of the rents or any part thereof from
the premises unizss such assignment shall provide that it is subordinate to the assi gnment contained
in this mortgage and 2ny assignment executed pursuant hereto, except in the ordinary course of
business: or, (b) excest where the lessee is in default thereunder, terminate or consent to the
cancellation or surrendci of any lease of the premises or of any part thereof, not existing or hereafter
to be made, having an uncxrired term of two (2) years or more unless, promptly after the
cancellation or surrender of any Irase, a new lease is entered into with a new lessee on substantially
the same terms as the terminated or canzelled lease; or (¢) modify any such lease so as to shorten the
unexpired term thereof or so as to decreas: the amount of the rents payable thereunder: or (d) accept
prepayments of more than two months inst:1lments of rents to become due under such leases, except
prepayments in the nature of security for the berformance of the lessees thereunder: or (e) in any
other manner impair the value of the mortgaged meperty or the security of the Mortgagee for the
payment of the principal of, and interest on, the Noté without Mortgagee's prior written consent.

(it)  The Mortgagor will not execute any lease of-all or a substantial portion of the
premises except for actual occupancy by the lessee thereunder, a:(d will at all times promptly and
faithfully perform, or cause to be performed, all of the covenans, conditions and agreements
contained in al leases of the premises now or hereafter existing, on the part of the lessor thereunder
to be kept and performed. If any of such leases provide for the giving by the lessee of certificates
with respect to the status of such leases, the Mortgagor shall exercise its rigiit to request such
certificates with five (5) business days of any demand therefor by the Mortgage~ .

(ii))  The Mortgagor shall furnish to the Mortgagee within thirty (30) days afier a request
by the Mortgagee to do so, a written statement containing the names of all lessees of the premises,
the terms of their respective leases, the spaces occupied and the rental paid.

(iv}  Mortgagor covenants and agrees that all agreements to pay leasing commissions (a)
shall provide that the obligation to pay such commissions will not be enforceable against any party
other than the party who entered into such agreement, {b) shall be subordinate to the lien of this
Mortgage, and (c) shall not be enforceable against the Mortgagee. Mortgagor shall furnish
Mortgagee with evidence of the foregoing which is in all respects reasonably satisfactory to
Mortgagee.

12—
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(v)  Mortgagor further covenants and agrees that all agreements to manage the Premises
(a) shall provide that the obligation to pay any amount thereunder shall not exceed the sum of five
percent (5%) of the gross revenues generated from the Premises and will not be enforceable against
any party other than the party who entered into such agreement (b) shall provide that such agreement,
together with any and all liens and claims for lien that any manager or other person or entity
performing the duties of a manager thereunder has or may thereafter have thereunder or for managing
the Premises or any part thereof, shall be in all respects subordinate to the lien of the Mortgage and
(c) shall not be enforceable against the Mortgage. Mortgagor shall furnish Mortgagee with evidence
of the foregoing which is in all respects satisfactory to Mortgagee.

14. dezardous Substances.

Mortgagor covenants and represents that it shall maintain and keep the Premises free at all
times of any environmiérial violation, waste, hazard or damage, including toxic chemicals, asbestos,
or gasoline, and that the Morigagor shall provide reasonable proofrequired by the Mortgagee that
the Premises are free from arsy environmental waste, hazard, or damage. Further, the Mortgagor
represents that the Premises sha'l r.ot-violate any state or federal environmental statute, regulation
or law. The Mortgagor covenants and agrees that the Mortgagor shall not, nor shall the Mortgagor
voluntarily permit any other person r-entity to, place, hold, locate or dispose of any hazardous
Substances on, under or at the Premises o1 any part thereof, except in accordance with applicable
law. Without limiting the foregoing, Mortgagorshall not cause or knowingly permit the Premises
to be used to generate, manufacture, refine or process Hazardous Substances, nor shall Mortgagor
cause or permit, as a result of any intentional or unintentional act or omission on the part of
Mortgagor or any tenant or subtenant, a release of haza‘dovs Substances onto the Premises or onto
any other property. Mortgagor shall comply with and use its ze4sonable efforts to ensure compliance
by all tenants and subtenants with all applicable federal, state 2:id local laws, ordinances, rules and
regulations, and use reasonable efforts to ensure that any and all tenants and subtenants obtain and
comply with any and all approvals, registrations or permits required ‘ficreunder. The Mortgagee
reserves the right to reasonable require the Mortgagor to obtain environzaental risk studies and
reports at any time during the term of this Mortgage. If at any time ary seil test or any other
environmental test of the Premises evidences environmental violations or dangers; the Mortgagor
shall have a period of sixty (60) days to remedy said violation and deliver an updated test to
Mortgagee evidencing that the environmental violations or dangers have been removed. If the
Mortgagor fails to remediate the environmental dangers evidenced by the requisite-coil or
environmental test within sixty (60) days, or if any other environmental violation, waste, hazard, or
damage occurs on the Premises and is not remedied within said 60 day period, and Mortgagor does
not diligently pursue said remedy and said environmental dangers are capable of being remedied,
then said environmental violation, waste, hazard or damage shall be considered an Event of Default
under the terms of this Mortgage, and the Mortgagee shall have the right, at its option, but shall have
no obligation, to cure any environmental violation, waste, hazard or damage on behalf of the
Mortgagor, and any and all amounts advanced by the Mortgagee hereunder shall become an
additional indebtedness of the Mortgagor under the Note and this Mortgage, and interest shall accrue
on said amounts advanced by the Mortgagee at the Default Rate as set forth in the Note. Any

13-
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amounts advanced by the Mortgagee under this paragraph, plus interest thereon, shall be immediately
due and payable by the Mortgagor.

The Mortgagee shall have the right to direct the Mortgagor to conduct environmental tests
upon the Premises at the Mortgagor's expense and to provide the Mortgagee with updated test reports
detailing the results of the environmental tests. Upon receipt of a request for an environmental test
from the Mortgagee, the Mortgagor shall have a period of sixty (60) days to provide the Mortgagee
with the results of the requisite environmental test, unless a shorter period is demanded by a local,
state or federal governmental agency, in which case Mortgagor shall provide said results within the
time period-requested by such local, state or federal governmental agency. Any failure of the
Mortgagor w-conduct any environmental test requested by the Mortgagee, or to provide the
Mortgagee wiih)test results, shall be considered an Event of Default under the terms of this
Mortgage.

The Mortgagor 4g.ees that, in addition to its representations provided in paragraph 14 above,
it shall, at its own expense, camply with any operation or management plan proposed by any state
or federal agency for the renioval of asbestos from the Premises. The failure of the Mortgagor to
comply with this paragraph shal! be zonsidered an Event of Default under this Mortgage.

The Mortgagor hereby agrees toindeinnify the Mortgagee, its employees, agents, officers and
directors, and hold the Mortgagee harmless from and against any and all losses, liabilities (including
strict liability), damages, injuries, penalties, fines, settlements, expenses and costs of whatever kind
or nature, known or unknown, contingent or otne:wise, including, without limitation, reasonable
attorneys' fees, of any settlement or judgment and ¢iziins of any and every kind whatsoever paid,
incurred or suffered by, or asserted against, the Mortgag<e by any person or entity or governmental
agency, for, with respect to, or as a direct or indirect result of(i) the presence of or under, or the
escape, leakage, disposal, spillage, emission, discharge oz relcase from the Premises of any
Hazardous Substance in violation of applicable law or (i) at any une, the incorrectness-or breach
of this covenant, warranty or representation set forth in this Mortgage, including, without limitation,
any violation or claim arising under the Comprehensive Environmental tesponse, Compensation
and Liability Act, the Superfund Amendment and Reauthorization Act, the Pesaurce Conservation
and Recovery Act, the Federal water Pollution Control Act, the Federal Envirorimental Pesticides
Act, the Clean Water Act, the Clean Air Act, and so called federal, state or local *Superfund” or
"Superlien” statute, or any other statute, law, ordinance, code, rule, regulation, ercer or decree
regulating, relating to or imposing Hability (including strict liability), or standards of conduct
conceming any Hazardous Substance, regardless of whether or not caused by, on behalf of, or within
the control of the Mortgagor; provided however, that the Mortgagor shall not indemnify the
Mortgagee for any such losses, liabilities, damages, injuries, expenses or costs related to or involving
Hazardous Substances placed or disposed of on the Premises after Mortgagee acquired title to the
Premises through foreclosure or deed in lieu of foreclosure.

For purposes of this Mortgage, the term "Hazardous Substances” shall mean and include
those elements or compounds which are contained in the list of hazardous substances adopted by the

14-
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United States Environmental Protection Agency ("EPA™) and the list of toxic pollutants desi gnated
by Congress or the EPA or defined by any other federal, state or local statute, law, ordinance, code,
rule, regulation, order or decree regulating, relating to, orimposing liability (including strict liability)
or standards of conduct concerning any hazardous, toxic or dangerous waste, substance or material,
as now or at any time hereinafter in effect.

If the Mortgagor receives any notice or knowledge of (i) the occurrence of any event
involving the use, spill, release, leak, secpage, discharge or clean up of any Hazardous Substance,
or (ii) any compliant, order, citation or other notice with regard to air emissions, water discharges,
or any other environmental, health or safety matter affecting the Mortgagor or the Premises (an
"Environmental Complaint") from any person or entity (including, without limitation, the EPA ) then
the Mortgagor shail immediately notify the Mortgagee orally and in writing of any such notice and,
if the Environment2! Complaint is in writing, shall immediately deliver a copy of the Environmental
Complaint to Mortgages. Further, the Mortgagor shall immediately commence all actions necessary
to clean up, remove, resolve sad comply with any complaint, order, citation, notice or Environmental
Complaint as may be required to comply with applicable law.

In addition to all other rights-granted to the Mortgagee, upon the occurrence of an
Environmental Complaint and the Mortgagor's failure to commence the clean up, removal or
resolution of any Hazardous Substance or £nvironmental Complaint as required by applicable law
within thirty (30) days notice of breach of a ¢ enant or warranty or receipt of notice or knowledge
specified herein and to thereafter continuously ard diligently proceed with such clean up, removal
or resolution, except as may be delayed by an act 6f)God, strike, act of the public enemy, war,
blockade, public riot, fire, storm, flood and explosion (“Force Majeure”), the Mortgagee shall have
the right, but not the obligation, to enter onto the Premises or (o take such other actions as it deems
necessary or advisable to clean up, remove, resolve or miniriize the 1mpact of, or otherwise deal
with, any such Hazardous Substance or Environmental Complaiat following receipt of any notice
from any person or entity (including without limitation, the EPA) asserting the existence of any
Hazardous Substance or an Environmental complaint pertaining to the Pier:ises or any part thereof,
which, if true, could result in an order, suit or other action against the Mortgagee and/or which, in
the reasonable opinion of the Mortgagee, could have a materi ally adverse impact si1the value of the
Premises or otherwise jeopardize the Mortgagee's lien against the Premises granted or ¢reated under
the Mortgage. Any funds of the Mortgagee used for any purpose referred to in this'Séetion shall
constitute advances secured by the Loan Documents and shall bear interest at the Defaait Rate
specified in the Note to be applicable after default thereunder.

The provision of this Section 14 shall be in addition to any and all other obligations and
liabilities Mortgagor may have to Mortgagee and shall survive the transactions contemplated herein.

15. Events of Default.

In the case one or more of the following events ("Events of Default") shall occur, to-wit:
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A If default shall be made in the payment of any installment of interest, or of principal and
interest, on the Note, or in the payment of any other amount required to be paid thereunder or
hereunder when the same or any part thereof shall become due and payable, and if such default shall
not have been cured within the time period, if any, given under the Note or this Mortgage; or,

B. Subject to the rights granted under Paragraph 25, if default shall be made in the payment of
any Imposition when the same shall become due and payable, and if such default shall remain
uncured for a period of fifteen (15) days of such default; o,

C. If default shall be made in the performance of any of the other covenants or provisions of the
Note or this Mortgage and if such default shall remain uncured for a period of thirty (30) after
written notice roin Mortgagee, provided that, if the default is curable but not reasonably capable of
being cured within such thirty (30) day period, such default shall be deemed cured for the purposes
hereofif, and so long as;Mortgagor shall commence such cure within such thirty (30) day period and
diligently pursue said carz to completion; or,

D. If Mortgagor shall mak< a general assignment for the benefit of creditors, or shall state in
writing or by public announcemet its inability to pay its debts as they become due, or shall file a
petition in bankruptcy, or shall be adyuds zated a bankrupt, or insolvent, or shall file a petition seeking
any reorganization, arrangement, compesitisn, readjustment, liquidation, dissolution or similar relief
under any present or future statute, law or reoulation, or shall file an answer admitting or not
contesting the material allegations of a petition against it in any such proceeding, or shall seek or
consent to or acquiesce in the appointment of any trustee, receiver or liquidator of Mortgagor or any
material portion of their assets; or,

E. If, within Sixty (60) days after the commencericnt of-any proceeding against Mortgagor
seeking any reorganization, arrangement, composition, reaciustmient, liquidation, dissolution or
similar relief under any present or future statute, law or regulation, such proceeding shall not have
been dismissed, or if, within Sixty (60) days after the appointmsnt, without the consent or
acquiescence of Mortgagor, of any truste, receiver or liquidator of Mortgagor or any material
portion of their assets, such appointment shall not have been vacated; or,

F. Ifa Prohibited Transfer occurs or any representation or warranty made by bortgagor in this
Mortgage, or made heretofore or contemporancously herewith in any other instrurnert; agreement
or written statement in any way related hereto or to the loan transaction with which tiiis Mortgage
is associated, shall prove to have been false or incorrect in any material respect on or as of the date
when made and such falsity or incorrectness shall materially affect the security of this Mortgage.

G. In the Event of a Default under this Mortgage, the Borrower shall pay interest on the

outstanding amounts owing at the rate of Prime plus five percent (5%) as defined in the Promissory
Note. In no event shall the Default Rate be less that Ten Percent (10%).
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Then, in any such event, at the option of Mortgagee , the entire unpaid principal balance of
the Note secured hereby, the applicable premium, if any, and all accrued and unpaid interest under
the Note, and any other sums secured hereby shall be due and payable immediately and, thereafter,
each of said amounts shall bear interest at the Default Rate as defined in the Note. All costs and
expenses incurred by, or on behalf of, Mortgagee (including, without limitation, reasonable
attorneys' fees and expenses) occasioned by an Event of Default by Mortgagor hereunder shall be
immediately due and payable by Mortgagor and, thereafter, each of said amounts shall bear interest
at the Default Rate as defined under the Note. After any such Event of Default, Mortgagee may
institute, or cause to be instituted, proceedings of the realization of its rights under this Mortgage or
the Note.

16. Rights, Pow¢rs and Remedies of Mortgagee .

If an Event of Default sh2i! occur, Mortgagee may, at any time, at its election and to the extent
permitted by law and after exjpiration of any applicable grace period:

A. Accelerate the loan balance ard institute a suit to foreclose this Mortgage

B. Advertise the Premises or any partizreof for sale and thereafter sell, assign, transfer and
deliver the whole, or from time to time any paii, of the Premises, or any interest in any part thereof,
at any private sale or at public auction, with or without demand upon Mortgagor, for cash, on credit
or in exchange for other property, for immediate or fature delivery, and for such price and on such
other terms as Mortgagee may, in its discretion, deen aynropriate or as may be required by law.
The exercise of this power of sale by Mortgagee shall be in accordance with the provisions of any
statute of the State of Ilinois now or hereafter in effect whizii authorizes the enforcement of a
mortgage by power of sale, or any statute expressly amending tht foiegoing:

C. Enter upon and take possession of the Premises or any part fiereof by force, summary
proceedings, ejectment or otherwise, and may remove Mortgagor and all ocher-persons and any and
all property therefrom, and may hold, operate, manage, and lease the same ana receive all garmings,
income, rents, issues and proceeds accruing with respect thereto. Mortgagee 'shzll-be under no
liability for or by reason of such entry, taking of possession, removal, holding.-operation or
management, except that any amounts so received shall be applied as hereinafter provided in this
Paragraph; and

D. Make application for the appointment of either an order for mortgagee in possession or a
receiver for the Premises whether such Mortgagee in possession or receivership be incident to a
proposed sale of said Premises or otherwise, and Mortgagor hereby consents to the appointment of
such receiver and agrees not to oppose any such appointment. Further, Mortgagor agrees that
Mortgagee shall be appointed mortgagee in possession or receiver of the Premises, at Mortgagee's
option.
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In the event the right to accelerate the indebtedness secured hereby or to foreclose the
Mortgage has accrued to Mortgagee , whether the entire debt has then been accelerated, Mortgagee
may, with order of Court and notice to or demand upon Mortgagor, take possession of the Premises.
Should Court proceedings be instituted, Mortgagor hereby consents to the entry of an order by
agreement to effect and carry out the provisions of this Subparagraph C. While in possession of the
Premises, Mortgagee shall have the following powers: -

(i) To collect the rents and manage, lease alter and repair the Premises cancel or
modify existing leases, obtain insurance and in general have all powers and rights
customarily incident to absolute ownership: and

(i) To pay out of the rents so collected the management and repair charges, taxes,
isurance, commissions, fees and alt other expenses and, after creating reasonable
riserves, apply the balance (if any), on account of the indebtedness secured hereby.

Mortgagee may remain in possession of the Premises, in the event of a foreclosure, until the
foreclosure sale and thereafter during the entire period of redemption (if any), if a deficiency exists.
Mortgagee shall incur no liati'ity for, nor shall Mortgagor assert any claim, set-off or recoupment
as a result of, any action taken while'Mortgagee is in possession of the Premises, cxcept only for
Mortgagee 's own gross negligence or yvillful misconduct. In the event no foreclosure proceedings
are commenced, Mortgagee may remain in possession as long as there exists a Default.

In order to facilitate Mortgagee 's exercise of the rights, powers and remedies granted above,
Mortgagor hereby irrevocably appoints Mortgagee s true and lawful attorney to act in its name and
stead for the purpose of effectuating any sale, assigninent, transfer or delivery authorized above,
whether pursuant to power of sale or otherwise, and to 2x scute and deliver all such deeds, bills of
sale, leases, assignments and other instruments as Mortgagee riav deem necessary and appropriate.
Notwithstanding the foregoing, if requested by Mortgagee “or sy purchaser from Mortgagee ,
Mortgagor shall ratify and confirm any such sale, assignment, transfer or delivery by executing and
delivering to Mortgagee or such purchaser all appropriate deeds, bills o sale, leases, assi gnments
and other instruments as may be designated in such request. Furthet Mortgagor agrees that
Mortgagee may be a purchaser of the Premises or any part thereof or any inte; st therein at any sale,
whether pursuant to power of sale or otherwise, and may apply upon the rurchase price the
indebtedness secured hereby. Any purchaser at any sale shall acquire good title t5 4z property so
purchased, free of the lien of this Mortgage and free of all rights of redemption in Mo 1zagor. The
receipt of the officer making the sale under judicial proceedings or of Mortgagee shall be sufficient

discharge to the purchaser for the purchase money and such purchaser shall not be responsible for
the proper application thereof.

Mortgagor hereby waives the benefit of all appraisement, valuation, stay, extension,
redemption and equity of redemption laws now or hereafter in force and all rights of marshaling in

the event of any sale hereunder of the Premises or any part thereof or any interest therein.

The Proceeds of any sale of the Premises or part thereof or any interest therein, whether
pursuant to power of sale or otherwise hereunder, and all amounts received by Mortgagee byreason

18-



UNOFFICIAL COPR¥Y:1682793

of any holding, operation or management of the Premises or any part thereof, together with any other
moneys at the time held by Mortgagee, shall be applied in the following order:

First: To all costs and expenses of the sale of the Premises or any part thereof or any interest
therein, or entering upon, taking possession of, removal from, holding, operating and managing the
Premises or any part thereof, as the case may be, together with (a) the costs and expenses of any
receiver of the Premises or any part thereof appointed pursuant hereto and (b) any taxes, assessments
or other charges, prior to the lien of this Mortgage, which Mortgagee may consider necessary or
desirable to pay;

Second: To any indebtedness secured by this Mortgage and at the time due and payable,
other than the indebtedness with respect to the Note at the time outstanding;

Third: Te a'tamounts of principal, premium, if any, and interest at the time due and payable
on the Note at the trie outstanding (whether at maturity or on a date fixed for any installment
payment or any prepaynicrit or by declaration or acceleration or otherwise), including interest at the
Default Rate, as set forthir‘the Note, and (to the extent permitted under applicable law) on any
overdue interest: and, in case such moneys shall be insufficient to pay in full the amount so due and
unpaid upon the Note, then, first, to the payment of all amounts of interest at the time due and
payable on the Note, and second, to th< payment of all amounts of principal and premium if any, at
the time due and payable on the Note @i

Fourth: The balance, if any, to the person or entity then entitled thereto pursuant to
applicable state law.

Mortgagor hereby waives all rights of redemption and/or equity of redemption which exists
either by statute and/or common law for sale under any order or decree of foreclosure of this
Mortgage on its own behalf and on behalf of its beneficiary <xd of each and every person, except
decree or judgment creditors of Mortgagor who may acquire any nterest in or title to the Premises
or the trust estate subsequent to the date hereof.

17. Remedies are Cumulative.

Each right, power and remedy of Mortgagee now or hereafter existing at luv= or in equity
shall be cumulative and concurrent and shall be in addition to every right, powe: znd remedy
provided for in this Mortgage, and the exercise of any right, power or remedy shall not jreclude the
simultaneous or later exercise of any other right, power or remedy.

18. Taxes on Mortgage or Note.

In the event of the passage of any law which deducts from the value of real property, for
purposes of taxation, any lien thereon and which, in turn, imposes a tax, whether directly or
indirectly, on this Mortgage or on the Note, and if Mortgagor is prohibited by law from paying the
whole of such tax in addition to every other payment required hereunder, or if Mortgagor, although
permitted to pay such tax, fails to do so ina timely fashion, then, in such event, at the option of
Mortgagee , the entire unpaid principal balance of the Note secured hereby, and all accrued and
unpaid interest under the Note, and any other sums secured thereby shall be due and payable
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immediately without premium and, thereafter, each of said amounts shall bear interest at the Default
Rate, as sct forth in the Note, from the date advanced until fully repaid by Mortgagor.

19. Compromise of Actions.

Any action, suit or proceeding brought by Mortgagee pursuant to this Mortgage, or
otherwise, and any claim made by Mortgagee under this Mortgage, or otherwise, may be
compromised, withdrawn or otherwise dealt with by Mortgagee without any notice to or approval
of Mortgagor, except as otherwise provided in this Mortgage. o

20. No Waiver.

Mo dllay or failure by Mortgagee to insist upon the strict performance of any term hereof
or of the Notc or to exercise any right, power or remedy provided for herein or therein as a
consequence ot.an Event of Default hereunder or thereunder, and no acceptance of any payment of
the principal, interési oz premium, if any, on the Note during the continuance of any such Event of
Default, shall constituté # waiver of any such term, such Event of Default or such right, power or
remedy preclude any other or-further exercise thereof or the exercise of any other right,~power or
remedy. No waiver of any Evén of Default hereunder shall affect or alter this Mortgage, which shall

continue in full force and effect/with respect to any other then existing or subsequent Events of
Default.

21. Further Assurances.

The Mortgagor, at its expense, will execule, acknowledge and deliver such instruments and take
such actions as Mortgagee from time to time may reasonably request for the further assurance to

Mortgagee of the properties and rights now or heréritor subjected to the lien hereof or assigned
hereunder or intended so to be.

22. Defeasance. 4,

If Mortgagor shall pay the principal, interest and premum, 1f iy, due under the Note in
accordance with the terms thereof, and if it shall pay all other sums paveble hereunder and shall
comply with all other terms hereof and of the Note, then this Mortgage ant th: estate and rights
hereby created shall cease, terminate and become void, and thereupon Mortgagée’; at the expense
of Mortgagor, shall execute and deliver to Mortgagor such instruments as shali e required to

evidence of record the satisfaction of this Mortgage and the lien thereof, and any sun(s-t the time
held by Mortgagee.

23. Definitions.

Where used in this Mortgage, unless the context clearly indicates a contrary intent or unless
otherwise specifically provided herein, the word "Mortgagor” shall be construed as meaning the
"Mortgagor and any subsequent owner or owners of the Premises", and the word "Mortgagee ":

"Mortgagee" shall be construed as meaning "Mortgagee " and any subsequent holder or holders of
this Mortgage.
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24. Authorization.
The execution of this Mortgage has been duly authorized by the Mortgagor.
25. Permitted Contests.

Mortgagor, at its expense, may contest, by appropriate legal proceedings conducted in good faith
and with due diligence, the amount or validity or application, in whole or in part, of any Imposition
or lien therefor or the validity of any instrument of record affecting the Premises or any part thereof,
provided that (a) neither the Premises, nor any part thereof or interest therein would be in any danger
of being sold, forfeited or lost, (b) neither Mortgagor nor Mortgagee would be in any danger of any
additional civil or any criminal liability for failure to comply therewith, and (¢) Mortgagor shall
have set aside‘on its books adequate reserves with respect thereto and shall have furnished such
security, if any, 2s may be required in the proceedings or reasonably requested by Mortgagee .

26. Unitormr .ommercial Code.

This Mortgage constitutes a Security Agreement under the Uniform Commercial Code of'the
state in which the Premises are tocsted (herein called the "Code") with respect to any part of the
Premises which may or might now or kcreafter be or be deemed to be personal property, fixtures or
property other than real estate including-but not limited to all personal property and fixtures in
connection with the Premises, any Equiprient. Inventory, Accounts, Chattel Paper, Intangibles,
Fixtures, Documents and Instruments as detiaizd in the Code including all proceeds and products
thereof, all insurance and condemnation procecds, ‘all building materials, all construction and
architectural contracts and all plans and specifications (all for the purposes of this Section 26 called
"Collateral"); all of the terms, provisions, conditions ¢n< agreements contained in this Mortgage
pertain and apply to the Collateral as fully and to the same exie:it as to any other property comprising
the Premises; and the following provisions of this Section.?5-shall not limited the generality or
applicability of any other provision of this Mortgage but shall be'in addition thereto:

a) The Mortgagor (being the Debtor as that term is used in the Code) is and will be the
true and lawful owner of the Collateral, subject to no liens, charges or encumtiances other than the
lien hereof and Permitted Encumbrances.

b) The Collateral is to be used by the Mortgagor solely for business priposes, being
installed upon the Premises for Mortgagor's own use, or as the equipment and furnishinge fzmished
by Mortgagor, as Landlord, to tenants of the Premises.

c) The Collateral will be kept at the real estate comprised in the Premises, and will not
be removed therefrom without the consent of the Mortgagee (being the Secured Party as that term
is used in the Code) by Mortgagor or any other person; and the Collateral may be affixed to such real
estate but will not be affixed to any other real estate.

d) The only persons having any interest in the Premises are the Mortgagor, its
beneficiaries and the Mortgagee .

e) There 1s no Financing Statement covering any of the Collateral or any proceeds
thereofis on file in any public office except pursuant hereto; and Mortgagor will at its own cost and
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expense, upon demand, furnish to the Mortgagee such further information and will execute and
deliver to the Mortgagee such financing statement and other documents in form satisfactory to the
Mortgagee and will do all such acts and things as the Mortgagee may at any time or from time to
time reasonably request or as may be necessary or appropriate to establish and maintain a perfected
security interest in the Collateral as security for the Note, subject to no adverse liens or
encumbrances; and the Mortgagor will pay the cost of filing the same or filing or recording such
financing statements or other documents, and this instrument, in all public offices wherever filing
or recording is deemed by the Mortgagee to be necessary or desirable. -

f) Upon the occurrence of any Event of Default hereunder (regardless of whether the
Code has been enacted in the jurisdiction where rights or remedies are asserted) and at any time
thereafter (such default not having previously been cured), the Mortgagee at its option may declare
the Note 1minediately due and payable, and thereupen Mortgagee shall have the remedies of a
secured party uncer the Code, including without limitation, the right to take immediate and exclusive
possession of th<: Caollateral, or any part thereof, and for that purpose may, so far as the Mortgagor
can given authority thezefor, with judicial process, enter (if this can be done without breach of the
peace), upon any place ‘where the Collateral or any part thereof may be situated and remove the same
therefrom (provided that if the Collateral 1s affixed to real estate, such removal shall be subject to
the conditions stated in the Core); and the Mortgagee shall be entitled to hold, maintain, preserve
and prepare the Collateral for sal¢, un:il disposed of, or may propose to retain the Collateral subject
to Mortgagor's right of redemption 1 sz tisfaction of the Mortgagor's obligations, as provided in the
Code. The Mortgagee without removai may render the Collateral unusable and dispose of the
Collateral on the Premises. The Mortgagee may require the Mortgagor to assemble the Collateral
and make 1t available to the Mortgagee for it possession at a place to be designated by Mortgagee
which is reasonably convenient to both parties. The Mortgagee will give Mortgagor at least ten (10)
days notice of the time and place of any public sale tiieréof or of the time after which any private sale
or any other intended disposition thereof 1s made. Theade/quirements of reasonable notice shall be
met if such notice 1s mailed, by certified mail or equivalent; postage prepaid, to the address of
Mortgagor shown in Section 28 of this Mortgage, at least ter.(1(}y days before the time’of the sale
or disposition. The Mortgagee may bid at any public sale end if the Collateral is of a type
customarily sold in a recognized market or is of a type which is thecubject of widely distributed
standard price quotations, Mortgagee may bid at private sale. Any such:saie may be held as part of
and in conjunction with any foreclosure sale of the real estate comprised with, the Premises, the
Collateral and real estate to be sold as one lot if Mortgagee so elects. The et proceeds realized
upon any such disposition, after deduction for the expenses of retaking, holding, preparing for sale,
selling or the like and the reasonable attorneys' fees and legal expenses incurred by Morigagee , shall

be applied in satisfaction of the Note. The Mortgagee will account to the Mortgagor for any surplus
realized on such disposition.

g) The remedies of the Mortgagee hereunder are cumulative and the exercise of any one
or more of the remedies provided for herein or under the Code shall not be construed as a waiver of
any of the other remedies of the Mortgagee , including having the Collateral deemed part of the
realty upon any foreclosure thereof so long as any part of the Note remains unsatisfied.

h) The terms and provisions contained in this Section 26 shall, unless the context
otherwise requires, have the meanings and be construed as provided in the Code.

27. Amendments.
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This Mortgage cannot be changed or terminated oraily but may only be amended, modified or
terminated pursuant to written agreement between Mortgagor and Mortgagee .

28. Notices.

Any notice, demand or other communication given pursuant to the terms hereof shall be in
writing and shall be delivered by personal service or sent by registered mail, return receipt requested,
postage prepaid, addressed as follows:

If to Mortgagee: GreatBank a National Association
3300 West Dempster Street
Skokie, Iilinois 60076
Attn: Senior Vice President

If to Mortgagor : WINNETKAT, L.L.C.
c/o James W. Purcell, Member
324 W Touhy Ave.
Park Ridge; Jiiinois 60068

With a Copy to: Davidson & Scriwaitz

Attn: Mr. Arnold M Stbwartz, Esq.

111 N. Canal Street

Suite 394

Chicago, Illinots 60606
or at such other address within the United States or t¢ tke-attention of such other office as either
party shall have designated in writing to the other. Anysuchistice, demand or other communication
shall be deemed given when received at the office of the Martgagee or Mortgagor or of any other
officer who shall have been designated by the addressee by notice in writing to the other party.

29, Future Advances.

Mortgagee may, at its sole option and discretion upon request of Mortgagor, at any time
before full payment of this Mortgage, make further advances to Mortgagor, and the same with
interest shall be on a parity with, and not subordinate to, the indebtedness evidenced by thie Note and
shall be secured hereby in accordance with all covenants and agreements herein contained, provided,
that the amount of principal secured hereby and remaining unpaid shall not exceed $8,006,000.00,
plus interest and any advances for the benefit or protection of the Premises, including payment of
taxes, insurance, assessments or levies, with interest on such disbursements as provided in this
Mortgage, and provided, that if Mortgagee shall make further advances as aforesaid, Mortgagor shall
repay all such advances in accordance with the note or notes, or agreement or agreements, evidencing
same, which Mortgagor shall execute and deliver to Mortgagee and which shall be payable no later
than the maturity of this Mortgage and shall include such other terms as Mortgagee shall require.
Notwithstanding anything herein to the contrary, Mortgagor acknowledges that Mortgagee shall be
under no obligation to make any future advances to Mortgagor in connection with this Mortgage, the
Note or the Loan Agreement.
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30. Expense of Litigation and Preparation Where No Litigation is Initiated.

If any action or proceeding be commenced to which Mortgagee is made a party, or in which it
becomes necessary to defend or uphold the lien of this Mortgage, all sums paid by Mortgagee for
the expense (including reasonable attorneys' fees) of any litigation to prosecute or to defend the
rights and lien created by this Mortgage shall be paid by the Mortgagor immediately upon written
demand therefor, together with interest thereon at the Default Rate set forth in the Note from the date
of payment, or title to, interest in or claim upon the Premises, attaching to or accruing subsequent
to the lien of the this Mortgage, and shall be deemed to be secured by this Mortgage. Mortgagor
further expressly agrees to pay all costs and expenses including reasonable attorneys's fees should

Mortgagee incur costs and attorneys fees relating to this Mortgage even in the event no suit or
littgation is-initiated.

31. Cross-Default Clause. Any default by Mortgagor in the performance or observance of any
covenant or cordition hereof in accordance with Paragraph 15 above shall be deemed default or
event of default ur.der-each of the Loan Documents, entitling Mortgagee to exercise all or any
remedies available to Moitgagee under the terms of any or all Loan Documents, and any default or
event of defauit under any ether Loan Document shall be deemed a default hereunder, entitling
Mortgagee to exercise any oi 2l remedies provided for herein. Failure by Mortgagee -to exercise
any right which it may have hercunder shall not be deemed a waiver thereof unless so agreed in
writing by Mortgagee , and the waiver by Mortgagee of any default by Mortgagor hereunder shall

not constitute a continuing waiver or 4 v aiver of any other default or of the same default on any
future occasion,

Neither the Mortgagor, nor any person ciaiming under Mortgagor, shall have or enjoy any
right to marshaling of assets, all such right being hereby expressly waived as to the Mortgagor and
all persons claiming under Mortgagor, including juniordienors. No release of personal liability of
any person whatever and no release of any portion of the property now or hereafter subject to the lien
of any of the Mortgage Instruments shall have any effect whaiever by way of impairment or
disturbance of the lien or priority of any of said Mortgage Instrimi¢nts, Any foreclosure or other
appropriate remedy sought may be brought and prosecuted as to any partofthe mortgaged security,
wherever located, without regard to the fact that foreclosure proceecings or other appropriate

remedies have or have not been instituted elsewhere on any other Premises subject to the lien of said
Mortgage Instruments or any of them.

32. Disclaimer by Mortgagee . Mortgagee shall not be liable to any party for servicés performed
or obligations due in connection with this Loan. Mortgagee shall not be liable for any debts or
claims accruing in favor of any parties against Mortgagor or against the Premises. The Mortgagor
is not nor shall be an agent of Mortgagee for any purposes, and Mortgagee is not a venture partner
with Mortgagor in any manner whatsoever. Approvals granted by Mortgagee for any matters
covered under this Agreement shall be narrowly construed to cover only the parties and facts

identified in any written approval or if not in writing such approvals shall be solely for the benefit
of Mortgagor.

33. Miscellaneous.

A.  Within fifteen (15) days after request therefor, Mortgagor shall confirm in writing to
Mortgagee, or its designee, the amount then due hereunder and under the Note.
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B. Ifthe time of payment of all indebtedness secured hereby or any part thereof be extended at
any time or times, if the Note be renewed, modified or replaced, or if any security for the note be
released, Mortgagor and any other parties now or hereafter liable for payment of such indebtedness
inwhole or in part or interested in the Premises shall be held to consent to such extensions, renewals,
mediftcations, replacements and releases, and their liability and the lien hereof and the Other Loan
Documents and Security Agreements and the rights created hereby and thereby shall continue in full
force, except as to those parties released, the right of recourse against all such other parties being
reserved by Mortgagee.

C. The Lean proceeds are to be used, along with Mortgagor's other funds, for the purpose of
refinancing existiig debt secured by the Premises, and for no other purposes, which shall occur
contemporaneously-with the disbursement of the Loan Proceeds. Such use is the business purpose
of Mortgagor's beneficiariss and the Loan is therefore not usurious under 815 ILCS 205/4, of the
Illinois Revised Statutes.

D. This Mortgage shall be biading upon Mortgagor and its successors and assigns, and all
persons claiming under or through Morigagor or any such successor or assign, and shall inure to the

E. The headings in this Mortgage are to-purposes of reference only and shall not limit or
otherwise affect the meaning hereof.

F. If any clause, phrase, paragraph or portion of thi’ Mortgage or the application thereof to any
person, party or circumstances shall be invalid or unenforccalle under applicable law, such event
shall not affect, impair or render invalid or unenforceable the rcmainder of this Mortgage nor any
other clause, phrase, paragraph or portion hereof, nor shall it affct the application of any clause,
phrase, paragraph or provision hereof to other persons, parties or ciréranstances.

(REMAINDER OF PAGE LEFT INTENTIONALLY BLANK)
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IN WITNESS thereof, Mortgagor have caused this Mortgage to be executed as of the date and
year first written above.

MORTGAGOR:

WINNETKA [, L.L.C., an [llinois limited
liability company

By: Its Members
DONAL P. BARRY DECLARATION OF
TRUST DATEDGUINE 27, 2000

MARGARET H. BARRY DECLARATION OF
TRUST DATED JUNE 27, 2000

p

By: E&S‘\ &'&N\ N\

By:
DONAL P. BARRY, SR . Trustee

RET H. B / Trustee

SEAN T. BARRY DECLARATION OF
TRUST DATED JANUARY 13, 2000

DONAL P. BARRY, JR. DECLARATION OF
TRUST DATED MAY 29, 2002
—

o X 0P /]
DONAL P. BARRY, JR., Trifstee
AJVW W, PURCELLm

’L/—\

SEAN T. BARRY, Trustee

26-



UNOFFICIAL CORY. 055

STATE OF ILLINOIS 793
) S88.
COUNTY OF COOK )
I JDason Gm g~ , a Notary Public in and for said County in the State aforesaid, DO

HEREBY CERTIFY that DONAL P. BARRY, SR. as Trustee of THE DONAL P. BARRY
DECLARATION OF TRUST, DATED JUNE 27, 2000, as the Member of WINNETKAL L.L.C., an[llinois
limited liability company, personally know to me to be the same person whose name is subscribed to the
foregoing instrument as such member, appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his own free and voluntary act, and as the free and voluntary act
in his capacity as Trustee of the Donal P. Barry Declaration of Trust as a Member of WINNETKA T, L.L.C,,
an [llinois limited liability company for the uses and purposes therein set forth.

GIVEN »utider my hand and notarial seal this Ul . day of September, 2002.

My Commission Expires:

?‘] G “ P SV T Y Fe T TN N Ty .
ot i &7 “OFFICIAL SEAL" B
> JASON GNAGY M
STATE OF ILLINOIS ;SS 4 limos) commission EXPRES 08/31/04 B
COUNTY OF COOK ) Yy Yy Y Yy Yy VVIY Y Y YT L
I, )Gjok (‘H'koq\’! , a Notary Public iz 2ad for said County in the State aforesaid, DO

HEREBY CERTIFY that MARGARET H. BARRY., as Trustec of THE MARGARET H. BARRY
DECLARATION OF TRUST, DATED JUNE 27, 2000, as the Mcniber of WINNETKA L, L.L.C., anIllinois
limited liability company, personally know to me to be the same-pcrson. whose name is subscribed to the
foregoing instrument as such member, appeared before me this day in persen and acknowledged that she
signed and delivered the said instrument as her own free and voluntary act;2:1d as the free and voluntary act
in her capacity as Trustee of the Margaret H. Barry Declaration of Trust as a2 vizmber of WINNETKA I,
L.L.C., an Lllinois limited liability company for the uses and purposes therein se: forth.

GIVEN under my hand and notarial seal this b, day of Septe :
l/,/ﬁ,ﬂ

My Commission Expires:

3/3|,0u(

“OFFICIAL SEAL

JASON GNAGY
NOIS | COMMISSKON EXPIRES 08/31/04
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )
I, jwm (Dwﬁ “ , @ Notary Public in and for said County in the State aforesaid, DO

HEREBY CERTIFY that SEAN T. BARRY, as Trustee of THE SEAN T. BARRY DECLARATION OF
TRUST, DATED JANUARY 13, 2000, as the Member of WINNETKA [, L.L.C., an Illinois limited liability
company, personally know to me to be the same person whose name is subscribed to the foregoing instrument
as such member, appeared before me this day in person and acknowledged that he signed and delivered the
said instrument as his own free and voluntary act, and as the free and voluntary act in his capacity as Trustee

of the Sean T. Barry Declaration of Trust as a Member of WINNETKA [, L.L.C., an Ilfinois limited liability
company for the uses and purposes therein set forth.

G'VEN under my hand and notarial seal this U{l. day of September, 2002.

My Commission Expires:

3‘/ > ‘0‘4
STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )
I )a,m,\ (ok“,\j , a Notary Public'in.ard for said County in the State aforesaid, DO

HEREBY CERTIFY tha DONAL P. BARRY, JR.., as’ Trustee of THE DONAL P. BARRY JR.
DECLARATION OF TRUST, DATED MAY 29, 2002, as the Mepiver of WINNETKA T, L.L.C., an Illinois
limited liability company, personally know to me to be the same person whose name is subscribed to the
foregoing instrument as such member, appeared before me this day (n-person and acknowledged that he
signed and delivered the said instrument as his own free and voluntary act, znd 2s the free and voluntary act
in his capacity as Trustee of the Donal P. Barry Jr. Declaration of Trust as a vember of WINNETKA 1,
L.L.C,, an Illinots limited liability company for the uses and purposes therein set farth.

GIVEN under my hand and notarial seal this 760\ day of September

L—.—/’ L=
, Ty PubHc
My Commission Expires: /

z"‘hl }OL{ ALk YrrrraerrervyyTrev Y
“OFFICIAL SEAL’
JASON GNAGY
8) COMMISSION EXPIRES 08/31/04 B

-
E ]
«
“
-
k]
4
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STATE OF ILLINOIS
) SS.
COUNTY OF COOK )
I f.\o.;u... ] , a Notary Public in and for said County in the State aforesaid, DO

HEREBY CERTIFY that JAMES W. PURCELL, as a Member WINNETKA 1, L.L.C., an Illinois limited
liability company, personally know to me to be the same person whose name is subscribed to the foregoing
instrument as such member, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act, and as the free and voluntary act in his
capacity as a Member of WINNETKA I, L.L.C., an Illinois limited liability company for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal this Lot day of September, 2002.

My Commission Expires:

—r e T
e e IO SO
-----------------------

‘3//3\ foq

JASON GNAGY
LINOIS} COMMISSION EXPIRES 08/31/04
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

THAT PART OF LOT 6 LYING EASTERLY OF A LINE DRAWN PARALLEL TO AND 45
FEET NORTHEASTERLY FROM (MEASURED THE RIGHT ANGLES TO) THE WESTERLY
LINE OF SAID LOT 6 IN OWNERS SUBDIVISION OF LOTS 1,2, 3,4, AND 5 IN.BLOCK 3,
OF TEMPEL’S RESUBDIVISION OF THAT PART OF THE WEST 1/2 OF THE NORTHEAST
1/4 OF SECTION 28, TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING EAST OF THE CHICAGO AND MILWAUKEE ELECTRIC RAILWAY
RIGHT OF, WAY AND NORTH OF THE VILLAGE LIMITS OF KENILWORTH, COOK
COUNTY, JLLINOIS, IN BOOK OF PLATS 98, PAGE 9, FILED AS DOCUMENT 4133672.

PARCEL 2;

LOT 7 AND 8 (EXCEPT-THE WEST 45 FEET OF THE NORTH 56.16 FEET OF LOT 8 AND
EXCEPT ALLTHAT PART OFLOT 7 AND LOT & (EXCEPT THE NORTH 56.16 OF SAIDLOT
8) LYING WESTERLY OF -A LINE DRAWN PARALLEL TO AND 45 FEET
NORTHEASTERLY OF THE SOUTHWESTERLY LINE OF LOT 7 (MEASURED AT RIGHT
ANGLES) IN OWNERS SUBDIVISION OF LOTS 1,2,3,4 AND 5 IN BLOCK 3 OF TEMPEL'S
RESUBDIVISION OF THAT PART OF THE WEST 1/2 OF THENORTHEAST 1/4 OF SECTION
28, TOWNSHIP 42 NORTH, RANGE 13 ZAST OF THE THIRD PRINCIPAL MERIDIAN,
LYINGEAST OF THE CHICAGO AND MIL AUKEE ELECTRICRAILWAY RIGHT OF WAY
AND NORTH OF THE VILLAGE LIMITS OF KEN TLWORTH, COOK COUNTY, ILLINOIS, IN
BOOK OF PLATS 98, PAGE 9 FILED AS DOCUMENT 4133672,

PARCEL 3:

U

THATPART OF LOT6,LOT 7 AND LOT & (EXCEPT THENORTH36.16 FEET OF SAID LOT
§) INOWNERS SUBDIVISION LYING WESTERLY OF A LINE DRAWNPARALLEL TO AND
45 FEET NORTHEASTERLY OF THE SOUTHWESTERLY LINE OFLOT7 (MEASURED AT
RIGHT ANGLES) AND LYING EASTERLY OF THE FOLLOWING DF.SCRIBED LINE:
COMMENCING AT A POINT IN THE SOUTHERLY LINE OF SAID LOT €, DISTANT 10.0
FEET EASTERLY OF MEASURED AT RIGHT ANGLES TO THE SOUTHWESTERLY LINE
OF SAID SUBDIVISION; THENCE NORTHWESTERLY ON A STRAIGHT LINE PARALLEL
WITH AND 10.0 FEET EASTERLY OF MEASURED AT RIGHT ANGLES, TO THE
SOUTHWESTERLY LINE OF SAID SUBDIVISION, 187.52 FEET TO A POINT; THENCE
SOUTHWESTERLY AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE, 8.75 FEET
TOA POINT IN A LINE WHICH IS PARALLEL WITH AND 1.25 FEET EASTERLY OF,
MEASURED AT RIGHT ANGLES TO THE SOUTHWESTERLY LINE OF SAID
SUBDIVISION; THENCE NORTHWESTERLY ALONG THE LASTDESCRIBED PARALLEL
STRAIGHT LINE TO AN INTERSECTION WITH THE WEST LINE OF SAID LOT 8, SAID
WEST LINE BEING ALSO THE EAST LINE OF THE NORTHWEST 1/4 OF SECTION 28,
TOWNSHIP 42 NORTH, RANG E13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
OWNERS SUBDIVISION OF LOTS 1,2, 3,4 AND 5 IN BLOCK 3TEMPEL’S RESUBDIVISION
OF THAT PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 28, TOWNSHIP
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CHICAGO AND MILWAUKEE ELECTRIC RAILWAY RIGHT OF WAY AND NORTH OF THE
VILLAGE LIMITS OF KENILWORTH, COOK COUNTY, ILLINOIS, IN BOOK OF PLATS 98,
PAGE 9, FILED AS DOCUMENT 4133672,

PARCEL 4:

ALL THAT PART OF THE NORTHWEST 1/4 OF SECTION 28, TOWNSHIP 42 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING EASTERLY OF A LINE
DRAWN PARALLEL WITH AND 41.25 FEET EASTERLY OF THE RIGHT OF WAY OF THE
CHICAGO NORTHWESTERN RAILWAY COMPANY, MEASURED AT RIGHT ANGLES
THERETO.

PARCEL 5:

EASTERLY OF THE FOLLOWING DESCRIBED LINE: COMMENCING AT APOINTINTHE
SOUTHERLY LINE OF SAID LOT 6, DISTANT 10.0 FEET EASTERLY OF MEASURED AT
RIGHT ANGLES TO THE SOUTHWESTERLY LINE OF SAID SUBDIVISION; THENCE
NORTHWESTERLY ON A STRAIGHT LINE PARALLEL WITH AND 10.0 FEET EASTERLY
OF MEASURED AT RIGHT ANGLES, TC-THE SOUTHWESTERLY LINE OF SAID
SUBDIVISION 187.52 FEET TO A POIN T, THENCESOUTHWESTERLY AT RIGHT ANGLES
TO THE LAST DESCRIBED COURSE, 8.75 FEET TO A POINT IN WHICH IS PARALLEL
WITH AND 1.25 FEET EASTERLY OF, MEASUREN-AT RIGHT ANGLES TO THE
SOUTHWESTERLY LINE OF SAID SUBDIVISION; THENCE MORTHWESTERLY ALONG
THE LAST DESCRIBED PARALLEL STRAIGHT LINE TO AN INTERSECTION WITH THE
WEST LINE OF SAID LOT 8, SAID WEST LINE BEING ALSO THZ EAST LINE OF THE
NORTHWEST 1/4 OF SECTION 28, TOWNSHIP 42, RANGE 13 ZAST OF THE THIRD
PRINCIPAL MERIDIAN; IN OWNER’S SUBDIVISION OF LOTS 1, 2,3,4 AND 5 IN BLOCK
3 OF TEMPEL’S RESUBDIVISION OF THATPART OF THE WEST 1/2 OF TUE MORTHEAST
OF 1/4 OF SECTION 28, TOWNSHIP 42 NORTH, RANGE 13 EAST OF T dE THIRD
PRINCIPAL MERIDIAN, LYING EAST OF THE CHICAGO AND MILWAUKEE S ZCTRIC
RAILWAY RIGHT OF WAY AND NORTH OF THE VILLAGE LIMITS OF KENILWORTH,
COOK COUNTY, ILLINOIS, IN BOOK OF PLATS 98, PAGE 9, FILED AS DOCUMENT
4133672.

PINNO’S:  05-28-103-117-0000
(05-28-200-001-0000
05-28-200-002-0000
05-28-200-039-0000

COMMONLY KNOWN AS: 454-462 WINNETKA AVENUE, WINNETKA, ILLINOIS
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