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DEFINITIONS

Words used in multiple sectio

3 11, 13, 18, 20 and 21. Certain rules regarding the

in Section 16.

(A) "Security Instrument” means this document, which is dated
together with all Riders to this document.

(B) "Borrower"” is
DANIEL M LEYVA Unmarried

Borrower is the mortgagor under this Security Instrument.
CHARTER ONE BANK, N.A.

(C) "Lender" is

Lender is a corporation

organized and existing under the laws of

ILLINOIS - Single Family - Fannie Mae/Freddie
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Botrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, exiensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey

to Lender and Lender’'s successors and assigns, the following described property located in the
[Type of Recording Turisdiction}

of Cock [Name of Recording Jurisdiction]:

SEE ATTACHED LEGAL DESCRIPTION RIDER

Parcel ID Number: 23-01-310-010 which currently has the address of
9220 S. 78TH AVE. [Street]
HICKORY HILLS [ciy] , Ilinois 60457 [Zip Code]

("Property Address”):

TOGETHER WITH all the improvements now or hereaftet erected-or the property, and all easements,
appurtenances, and fixwures now or hereafter a part of the property. All replecimeats and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate herehy . zonveyed and has
the right to mortgage, grant and ccnvey the Property and that the Property is unencarvered, except for
encumbrances of record. Borrower warrants and will defend generally the title the Picpeity against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national usé and non-uniform

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIEORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Iaterest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow liems
pursuant 10 Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

Initials:
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shall pay directly, when and where pay:ble, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a wa.ver, and Borrower fails to pay the amount due for an Escrow liem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lenderinay, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at-ws time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under’ PECPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimaies of expenditures of fiture Escrow Items or otherwise in accordance with Applicable Law.

The Funds shaii 2 held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lenvlcr.if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bark. Lender shall ‘apply the Funds to pay the Escrow ltems no later than the time specified under
RESPA. Lender shail not charce. Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying tns Fscrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to ma'ic sach a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on the Fynds, Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Borrower and Lendzs.can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, witlour charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escrow, das defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accorlance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in esirow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay o Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monchly pzyments,

Upon payment in full of all sums secured by this Security Instrumen:; Tender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charies, fines, and impositions
attributable to the Property which can attain priority over this Security Instrumemt leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assersments, if any. To the
extent that these items are Escrow Items., Borrower shall pay them in the manner provided-ia Section 3,

Borrower shall promptly discharge any lien which has priority over this Security Irstrament unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manne: acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10

Initials:
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excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In cither event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to TLender {a) Borrower’s rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the nsurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Seeurity Instrument, whether or not then due.

6. Occupanvy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days a%er the execution of this Security Instrument and shall continue to eccupy the Property as
Borrower’s principe: r¢sidence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, whicn /onsent shall not be unreasonably withheld, or unless extenuating circumstances
exist which are beyond Boriewer’s conirol.

7. Preservation, Maintezance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impait the Froperty, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in e Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decrsasing in value due to its condition. Untless it is determined pursuant 10
Section 5 that repair or restoration is not econemically feasible, Borrower shall promptly repair the Propetty if
damaged to avoid further deterioration or-dumage. If insurance or condemnation proceeds are paid in
connection with damage to, or the tadng of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender Las released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds (are’ not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower’s obligation for the coinp'<tion of such repair or restoration.

Lender or its agent may make reasonable entries upca /and inspections of the Property. If it has
reasonable cause, Lender may inspeci the interior of the impioveme=:e on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection : veciiving such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if; 2aiing the Loan application process,
Borrower Or any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or
consent gave materially false, misleading, or inaccuratc information or sta. neres to Lender (or failed to
provide Lender with material information) in connection with the Loan. Materia! 1zpresentations include, but
are not limited to, representations concerning Borrower’s occupancy of the Property s Borrower's principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is
a legal proceeding that might signifizantly affect Lender’s interest in the Property and/or rights. inder this
Security Instrument (such as 2 proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or {c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable

Initials:
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were uncarned at the time of such cancellation or terminatios.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hercby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lerder shall have the right to hold such Miscellaneous Proceeds until
Lender has had an opportunity to inspe:t such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and
restoration in a single disbursement of in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicable Law requires interest to be paid on such Miscellancous Proceeds,
Lender shall.uot be required to pay Borsower any interest or earnings on such Miscellaneous Proceeds. If the
restoratior] or_cepair is not economicallv feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shal’ be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if auy. paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for
in Section 2.

In the event of 4 iotal taking, des:ruction, of loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sune secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a parial taking, destruction, of Yoss in value of the Property in which the fair market
value of thie Property immediately’ before the partial taking, destruction, or loss in value is equal 1o or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrover and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced- by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the total amount (€ 1~ sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair mark.s value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shali be paid to Borrower.

In the event of a partial taking, destruction, vr loss in value of the Property in which the fair market
value of the Property immediately before the paitial saking, destruction, or loss in value is less than the
amount of the sums secured immediately before tha partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums‘are then due.

If the Property is abandoned by Borrower, or if after nctic: by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award (o seti’e a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellancous Proceeds eithar to restoration or repair of the Pronerty or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party” means e third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has 2 right of ‘acrion in regard to Miscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairmzat of Lender’s interest
in the Property or rights under this Security Instrument. Borrower can cure such a detault and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to-ve sismissed with a
ruling that, in Lender’s judgment, preciudes forfeiture of the Property or other materiz anpairment of
Lender’s interest in the Property or rights under this Securiry [nstrument. The proceeds of any avard or claim
for damages that are attributable to f2¢ impairment of Lender’s interest in the Property are hercby assigned

and shall be paid to Lender.
All Miscellancous Proceeds that are not applied to restoration or repair of the Property shall be applied

in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower oI 10 refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made the original Borrower or

Tnitials:
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not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take
any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any lezal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or esCrow
agreement/ the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or =ny part of the Property or any Tnterest in the Property is sold or transferred (or if Borrower is
not a natural porson and a beneficial intarest in Borrower is sold or transferred) without Lender’s prior written
consent, Lender nav require immediate payment in full of all sums secured by this Security Instrument.
However, this optior| shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercices s option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less :han 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all stms secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration o1 fus period, Lender may invoke amy remedies permitted by this Security
Instrument without further notice or ¢emand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration, If Borrower meets certain conditions,
Borrower shall have the right to have :nirccment of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before sale o the Property pursuant to Section 22 of this Security Inserument;
(b) such other period as Applicable Law might ‘specify. for the termination of Borrower’s right to reinstate; o
{c) entry of a judgment enforcing this Security .ustrument. Those conditions are that Borrower: (2) pays
Lender all sums which then would be due under this' Seurity Instrument and the Note as if no acceleration
had occurred; (b) cures any default of any other covenzats or agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but not amied 1o, reasonable attorneys’ fees, property
inspection and valuation fees, and other fees incurred for the'purpose of protecting Lender’s interest in the
Property and rights under this Security Instrument; and (d) takes cuch action as Lender may reasonably
require to assure that Lender’s inte-est in the Property and rights upder this Security Instrument, and
Borrower’s obligation to pay the sums secured by this Security Instruriect, shall continue unchanged unless
as otherwise provided under Applicable Law. Lender may require that Borrower pay such reinstaternent sums
and expenses in one or more of the rollowing forms, as selected by Lender: |a) <cash; (b} money order; (¢)
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality or entity; 5t (¢) Electronic Funds
Transfer. Upon reinstatement by Bo:rower, this Security Instrument and obligationssccuied hereby shall
remain fully effective as if no acceleration had occurred. However, this right to reinstate sh=i not apply in the
case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial nierest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other morigage loan servicing obligations
under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change which will state the name and address of the new Loan Servicer, the
address to which payments should be made and any other information RESPA requires in connection with a
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existerice of a default or any other defense of Borrower to acceleration
and foreclosurz, If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payme nt in full of all sums secured by this Security Instrument without
further demand «nd may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collect al' cxpenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasonaile attorneys’ fees and costs of title evidence.

23. Release. Upon paymeax,of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower snali pay any recordation COSLs. Lender may charge Borrower a fee for
releasing this Security Instrument, bus otly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

24. Waiver of Homestead. In accoraucs with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Iilirois homestead exemption laws.

25. Placement of Collateral Protection Insurznce. Unless Borrower provides Lender with evidence
of the insurance coverage required by Jorrower’s agreenen? with Lender, Lender may purchase insurance at
Borrower’s expense to protect Lender’s interests in Borrow<r's cotlateral. This insurance may, but need not,
protect Borrower’s interests. The coverage that Lender purchascs raay not pay any claim that Borrower makes
or any claim that is made against Borrawer in connection with tne collateral. Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender with evidence that Borrower has obtained N
insurance as required by Borrower's and Lender’s agreement. If Lewder purchases insurance for the ‘
collateral, Borrower will be responsible for the costs of that insurance,-incivding interest and any other
charges Lender may impose in connection with the placement of the insurance, 11 the effective date of the
cancellation or cxpiration of the insurance. The costs of the insurance may be added to Borrower’s total
outstanding balance or obligation. Tae costs of the insurance may be more than 4he'cost of insurance
Borrower may be able to obtain on its owmn.
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STATE OF ILLINOIS, ~ €O°K . County ss:

I, \3»9@, WW , a Notary Public in and for said county and
state do hereby certify that

DANIEL M LEYVA
Unmarried

personally known to me 1o be the sam: person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument = his/her/their free and voluntary act, for the uses and purposes therein set forth.

Given uider my hand and official seal, this 26th day of September, 2002

My Commission Expi=s:

e (ol oo dE

{
Notary Public O

ey

ROByvn AL S5A) e
/, chfy f\; KOHLSL’:P??ILS
M Cotni 1 State of gy !

R

nofg
1 2 "()5
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Schedule A - Legal Description
File Number:  TM6§640 GUARANTY COMPANY
Assoc. FileNo: . ° e oo TiEcoweany 210901 38

COMMITMENT - LEGAL DESCRIPTION

Lot 14 in Frederick H. Bartlett's Palos Township Farms, a subdivision of the South 1/2 of the North 1/2 of the West 3/4
of The Southwest 1/4, also the South 33 feet of the North 1/2 of the said North 1/2 of the West 3/4 of said Southwest
1/4; also the West 33 feet of the South 1/2 of the North 1/2 of the East 1/4 of said Southwest 1/4; and also the South 33
feet of the of the West 53 fect of the North 1/4 of the East 1/4 of said Southwest 1/4 of Section 1, Township 37 North,
Range 12, East of the Third Principal Meridian, in Cook County, Iliinois.

STEWART TITLE GUARANTY
COMPANY




