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DEFINITIONS

Words used in multiple sections of this documeri are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21, Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument” means this document, which is dat:duune 4, 2002 :
together with all Riders to this documert.
(B) "Borrower” is Anne M McMahon, An Unmarried Woman
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Borrower is the mortgagor under this Security Inshument.

(C) "MERS" is Mortgage Electronic Registration Systems, Ine. MERS is a separate corporat.os that 1s
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
under this Security Instrument, MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.0. 3ox 2026, Flint, MY 48501-2026, tel, (888) 679-MERS.
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(D) "Lender” ié Bank One, N.A.

Lender is a Corporation
organized and existing under the laws of The United States of Ameriea
Lender's address is 10300 Rincaid Dr., Suite IN1-9032, Fishers, 1IN 46038

(E) "Note" means the promissory note sigaed by Borrower and dated June 4, 2002
The Note states that Borrower awes Lender Ninety-¥ive Thousand and No/100

Dollars
(U.S. $95,000.00 } pluss interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than June 01, 2032 .
(F) "Property” ieans the property that is described below under the heading "Transfer of Rights in the
Property.”
(G) "Loan" means *1e Jebt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and. &l sums due under this Security Instrument, plus interest,
(H) "Riders" means all Ricless to this Se:urity Instrument that are executed by Borrower. The follawing
Riders are to be executed by Burrower [check box as applicable]:

[ Adjustable Rate Rider {x1Gondony nium Rider [ Second Home Rider
] Balloon Rider [_7 biaraed Unit Development Rider [ ] 144 Family Rider
L_1VA Rider [__! Biweeldy Rayment Rider [ Other(s) [specify]

() "Applicable Law" means all controlling-arolicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.
() "Community Association Ducs, Feesi, and Asscssmants” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property 'y.a condomimium association, homeowners
assoeiation or similar organization.
(K) "Electronic Funds Transfer” means any transfer of funds “other than a transaclion originated by
check, draft, or similar paper instrument, which is initiated throzih an elecironic terminal, telephonic
instrument, computer, or magnetie tape so as to order, instruct, or authurize a financial institution to debit
or credit an account. Such term includes, bul is not limited to, point-of-sule transfers, automated teller
machine transactions, iransfers initiated by lelephone, wire transfers, and automated clearinghouse
transfers.
(L) "Eserow 1tems” means those items that are described in Section 3.
M) "Miscellaneous Proceeds” means any compensation, settlement, award of damayes, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in fection 5) for: (i)
damage to, or destruction of, the Propeity; (i) condemmation or other taking of all cr ary vart of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omission: s to, the
value and/or condition of the Property.
g) "Mortgage Insurance” means insurance protecting Lender sgainst the nonpayment of, or cefa:lf on,
e Loan. :
(0) "Periodic Payment" means the regularly scheduled amourt due for (i} principal and interest under the
Note, plus (ii} any amounts under Section 3 of this Security Instrument.
(?) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.] and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legis|ation or regulation that governs lhe same subject matter. As used
in this Security instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan” even if the Loan does not qualify as a “federally related mortgage
loan” under RESPA.

21051328

20700887

]
M 12444097
initials: ﬂ,\ .

@-GA(IL} 0005) Pege 2 of 15 Form 3014 4/01
(]




08/04/02 12:32 FAX 419 424 6008 BANC ONE MORTGAGE [dos1

.- UNOFFICIAL COPY

(O} "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s abligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrutnent secures to Lender: (1) the repayment of the Loan, and all renewals, extensions and
qodifications of the Note; and (if) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby motgage, grant and
convey to MERS (solely as nominee for Lender and Lender's successors and assigns) and
to the successors and assigns of MERS, the following described property located in the
[Type uf Recording Jurisdiction)

County
{Name of Recording Juriediction]:

of Cook
See Exhibit A attached and made a part hereof

Parcel ID Number: 1710203027108$ which currently has the address of v~

233 East BErie Street, Unit 1709 [Street] N
Cchicacgo i2ity], Mlinois 60611 {Zip Codc)

("Property Address"):

TOGETHER WITH all the improvements now or hereafter crectd on the property, and all
casements, ]purtenances, and fixtures now or hereafter a part of the ‘iwrerty. All replacements and
additions shEzLH also be covered by this Security Instrument. All of the feiepsing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that ¥, EKS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary tu comply with law or
custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the rizuv to exercise any
or all of those interests, including, but nol linuled to, the right to foreclose and sell ‘he Frovetty; and to
‘iake any action required of Lender including, but not limited to, rcleasing and cancelivg dhis Security
nstrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conviyed.and has
the rip%};t to mortgage, grant and convey the Property and that the Property is unencumbered, 2x<ept for
cneumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constifute a uniform security instrument covering real

20700887

roperty.
pOP I%IFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the prin:ipal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
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| SIFR]-:;E';‘ADi)'RESS:'233 ELSLNIQIEQFICIAL CO PY

CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 17-10-203-027-1088

LEGAL DESCRIPTION:

PARCEL 1: UNIT NUMBER 1709 IN THE STREETERVILLE CENTER CONDOMINIUM, AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE: ALL OF THE PROPERTY AND SPACE LYING ABOVE
AND EXTENDING UPWARD FROM A HORIZONTAL PLANE HAVING AN ELEVATION OF 119.30 FEET ABCVE
CHICAGC CITY DATUM (AND WHICH IS ALSO THE LOWER SURFACE COF THE FLOOR SLAB OF THE NINTH
FLOOR, IN THE 26 STORY BUILDING SITUATED ON THE PARCEL OF LAND HEREINAFTER DESCRIBED)
AND LYING WITHIN THE BOUNDARIES PROJECTED VERTICALLY UPWARD OF A PARCEL OF LAND
COMPRISED QF LOTS 20 TO 24 AND LOT 25 (EXCEPT THAT PART OF LOT 25 LYING WEST OF THE
CENTER QF THE PARTY WALL OF THE BUILDING NCW STANDING ON THE DIVIDING LINE BETWEEN LOTS
25 AND 26), TOGETHER WITH THE PROPERTY AND SPACE LYING BELOW SAID HORIZONTAL PLANE
HAVING AN ELEVATION OF 119.30 FEET ABOVE CHICAGO CITY DATUM AND LYING ABOVE A HORIZONTAL
PLANE HAVING AN ELEVATION OF 118.13 FEET ABOVE CHICAGO CITY DATUM (AND WHICH PLANE
COINCIDES WITH TEL LOWEST SURFACE OF THE ROCF SLAB OF THE 8 STORY BUILDING SITUATED ON
SATD PARCEL OF LAND) AND LYING WITHIN THE BOUNDARIES PROJECTED VERTICALLY UPWARD OF THE
SQUTH 17.9%6 FEET OF AFORESAID PARCEL OF LAND, ALL IN THE SUBDIVISION OF THE WEST 394
FEET OF BLOCK 32, (EXCRET- THE EAST 14 FEET OF THE NORTH 80 FEET THEREQF), IN KINZIE'S
ADDITION TO CHICAGQO IN SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN CC2.W COUNTY, ILLINCIS; WHICH SURVEY IS ATTACHED AS EXHIBIT "A" TO
THE DECLARATICON OF CONDOMINIUM RECORDED AS DOCUMENT NUMBER 26017857 TOGETHER WITH ITS
UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

PARCEL 2: EASEMENT FCR THE BENEFIT (F LOT 25 OF THE RIGHT TO MAINTAIN PARTY WALL AS
ESTABLISHED BY AGREEMENT BETWEEN EDWIN F . SHELDON AND HEATON OWSLEY RECORDED AUGUST lky,
1892 AS DOCUMENT 1715549 ON THAT PART OF LOTS 25 AND 26 IN KINZIE’S ADDITION AFORESAIIM
OCCUPIED BY THE WEST 1/2 OF THE PARTY WALL,/ IN COOK COUNTY, ILLINOIS. ;3
PARCEL 3: EASEMENT FOR INGRESS AND EGRESS FOR “1YE_ BENEFIT OF PARCEL 1 AS SET FORTH II\I&""\"l
THE DECLARATION OF COVENANTS, CONDITICNS, RESTRUICTIVNNS AND EASEMENTS DATED OCTOBER 1, vt E?
1981 AND RECORDED OCTOBER 2, 1981 AS DCOCUMENT 26017/799% AND AS CREATED BY DEED RECORDEI?4

AS DOCUMENT 26017895. Qn
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pursuant to Section 3. Payments duc undzr the Note and this Security Instrument shall be made in U.S.
currency. However, if amy check or other instrument received by Lender as payment under the Note or this
Security Instrument is relurned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Irstrument be made in onc or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits ate insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are decmed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
lender may rctum any payment or parliz] payment if the payment or partial payments are insufficient to
bring the Loap current. Lender may acecpt any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the [uture, but Lender is not obligated to apply such payments at the time such payments are
accepted. 1f eacl Piriodic Payment is applied as of its scheduled due date, then Lender nced not pay
interest on unapplies fuads. Lender may hold such unapplied funds until Borrower makes payment to hring
the Loan current. if Bocower docs not do so within a reasonable period of time, Lender shall either apply
such funds or return them <o Torrower. I not applicd earlier, such funds will be applied to the outstanding
principal balance under the Motfe immediately prior to foreclosure. No offset or claim which Bortower
might have now or in the future 2gainst Lender shall relieve Borrower from making payments due under
the Note and this Security Tnstrutaent i performing the covenants and agreements sccured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as othcrwise described in this Section 2, alk
payments accepted and applied by Lender(shdl be applied in the following order of priority: (a) interest
due under the Note; (b} principal due under ths Mote; (c) amounts due under Section 3. Such payments
shall be applied to cach Periodic Payment in lie otder ‘in which it became due. Any remaining amounts
shall be applied first to latc charges, second to any ¢uher amounts due under this Sceurity Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Botrower for o ddinquent Periodic Payment which includes a
sufficient amount 1o pay any late charge due, the payment miay be applied to the delinquent payment and
the late charge. Tf more than one Periodic Payment is outstandiry, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and ie the extent that, each payment can be
paid in full. To the cxtent that any excess exists after the payment is avpited to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges dv. Voluntary prepayments shail
be applicd first to any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Preceesds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Feriodic Payments.

3. Funds for Escrow ltems. Borrower shall pay to Lender on the day Periodic Fayments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment «f amounts due
for: (a) taxes and assessments and other items which can attain priority over this Securiy-ir cnment as a
lien or encumbrance on the Praperty; (b} leasehold payments or ground rents on the Property, it any; (c)
premiums for any and all insurance reqived by Lender under Section 5; and (d) Mortgage Irsurance
premiums, if any, or any sums payable by Borrower to Lender in licu of the payment of licrigage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Ttems." At origination or at any time daring the term of the Loan, Lender may require that Community

- Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may walve Borrower's
obligation to pay to Lender Funds for ayy or all Escrow Items at any time. Any such waiver may only be
in wriling. [n the evenl of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall fumish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Scction 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to amy or all Escrow Items at any time by a notice given in
aceordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender :uay, at any time, collect ard hold Funds in an amount {a) sufficient to permit Lender to apply
the Funds ‘at Gie time specified under FESPA, and (b) not to exceed the maximum amomnt a lender can
require under 'RESPA, Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimaten of expenditures of fuhme Escrow Items or otherwise in accordance with Applicable
Law,

The Funds shali- k¢ keld in an instituion whose deposits are insured by a federal agency,
instritmentality, or entity (‘neiuding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Baik, Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender s%a" not charge Botrower for holding and applying the Funds, annually
analyzing the escrow account, or verifving the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lencler to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to bz (0aid on the Funds, Lender shall not be required to pay Borrower
any inferest or earnings on the Funds. 3orrow.r-and Lender can agree in writing, however, that interest
shall be paid on the Funds, Lender shall give't) Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow;-a-defined under RESPA, Lender shall aceount to
Borrower for the excess funds in accordance with RES*4 /if there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as 7éqiired by RESPA, and Borrower shall pay lo
Lender the amount necessary to make up the shortage in accordiaiwe with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrov,-us defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Linder the amount necessary to mike

. up the deficiency in accordance with RESPA, but in no more than 12 nionfily payments,

Upon payment in full of all sums secured by this Security Instrumert, Lender shall promptly refund
to Bormower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can aitain priority over this Security Instrument, .easehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Ass¢ssmints, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided iz Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Insitiunent unless
Borrower: (a} agrees in writing to the payment of the obligation secured by the lien in a manner acoaptable
to Lender, but only so long as Borrowey: is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only unti} such proceedings
are concluded; or {¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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20700887

- 12444087
Inifigls! '

@EEA(IL) {0008y Fage 5 of 15 Form 3014 1/01




06,04/02 12:33 FAX 419 424 8008 BANC ONE MORTGAGE 034

- .- UNOFFICIAL COPY

lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in tte amounts (including deductible levels) and {or the periods that
Lender requircs. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providirg the insurance shall be chosen by Borrower subject to Lender's
right to disagprove Borrower's choice, which right shall not be cxercised unreasovably. Lender may
require Borrower to pay, in conneetion with this Loan, either; (a) a one-time charge for flood zone
determination, “ce:éficaion and tracking services; or (b) 2 one-time charge for flood zone determination
and certification cervices and subsequent charges euch time remappings or similar changes occur which
reasonably might ‘aféri-such determinalion or certification. Borrower shall also be vesponsible for the
payment of any fees imposed by the Federal Emergency Management Agency in conncetion with the
review of any flood zone d:te/mination rasulting from an objection by Borrower.

if Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option aid Bemrower's expense. Lender is under no obligation to purchase amy
particular type or amount of coverage. ‘Therefore, such coverage shall caver Lender, bit might or might
not proteet Borrower, Borrower's equity in Lhe Property, or the contents of the Property, against any risk,
hazard or liability and might provide gretey or lesser coverage than was previously in effect. Borrower
acknowledges Lhat the cost of the insurance coirerage so obtained might significurtly exceed the cost of
insurance that Borrower could have obtained. A%7-amounts disbursed by Lender under this Section 5 shall
hecome additional debt of Borrower seerred by tiis Secority Instrument. These amounts shall bear intevest
at the Note rate from the date of disbursement and shall he payable, with such interest, upon notice from

Lender to Borrower requesting payment. e
All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 62
righ to disapprove such policies, shall include a standard medzage clause, and shall namc Lender as ‘
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal v
certificates. If Lender requires, Borrower shall promptly give to Lendei all receipts of paid premiums and ' L,g
renewal nolices. If Borrower oblains any form of insurance coverage,. not stherwise required by Lender, -t
for damage to, or destruction of, the Property, such policy shall includé x s'andard mortgage clauge and &

shall name Lender as mortgagee and/or ¢s an additional loss payee.

In the event of loss, Borrower shall give prompt nolice to the insurance Cixrier and Lender. Lender
may make proof of Juss if not made promptly by Borrower. Unless Lender and Borower otherwisc agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Propetty, il the resloration or repair is econorniezily feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall Lave the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property o ersure the
work has been completed to Lender's sdtisfaction, provided that such inspection shall be urGertaken
promptly. Lender may dishurse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earmings on such proceeds Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance procceds and shall be the sole obligation of Borrower, If
the restoration or repair is not cconomtically feasible or Lender's security would be lessened, the insurance
praceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower, Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters, If Borrower doz2s not respond within 30 days to a notice from Lender that the
insurance carrier bas offered to settle 2 claim, then Lender may pegotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower s rights to any insurance
proceeds in an amount not 10 exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Froperty. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts ivpaid under the Note or this Security Instrumnent, whether or not then due.

6. Occupan.y. Borrower shall occupy, establish, and use the Property s Borrower's prineipal
residence within 60 days after the execution of this Security Instrument and shall continue to oceupy the
Property as Borrower's principal residence for at least one year after the date of occupaney, unless Lender
otherwise agrees in writing, which consent shall pot be unreasonably withheld, or unless exteruating
circumstances exist which aie Levond Borrower's cantrol.

7. Preservation, Mainitenarze and. Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Proverty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is siding in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged ‘0 uvsid further deterioration or damage. If insurance or
condemnation proceeds are paid in comnzction it damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Praperty only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repatzs.and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurziee or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Rarrower's obligation for the completion of
such repair or restoration.

Lepder or its agent may make rezsonable erfries upon aad inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements-un the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspeetion spacifytug such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default 1f; during the Loan applicanon
process, Borrower or any persons or cntities acting at the direction of Bomewer or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate informaticn or statements 10 Lender
(or failed to provide Lender with material information) in corpection with the Loan. Material
representations include, but are not limited to, represemtations concerning Borrower' s oeeupancy of the
Property as Borrower's principal residence.

9. Protection of Lendcr's Interest: in the Property and Rights Under this Security” fzshrument. I
{a) Borrower fails to perform the covenznts and agrcements contained in this Security Instrurreri, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rigliss under
this Security Instrument (such as a proceeding in bankruptey, probate, for condemnation or forferaure, for
enforcement of & lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Tnstrument, including protecting and/or assessing the value of the Property, and securing and/or repuiring
the Property. Lender's actions can incinde, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in cowt; and (c) paying reasonable
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attorneys’ (ees to protect its interest in the Property and/er vights under thi:v, Security Instrument, _inpluding
its scoured position in a bankruptey proceeding. Seeuring the Property ncludes, but is not limited to,
cntering the Property to make repairs, change locks, replace or board up doors and windows, glr'am water
from pipes, eliminate building or other cede violations or dangerous conditions, and have utilities tuned
an or off. Although Lender may take action under Lhis Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized wnder this Section 9, ) ) .

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear imterest at the Note rate from the date of
dishursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment.
i ff this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borwer acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees tu the merger in writing. ‘

10. Mortgag= insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Domrower shall pay-Zo< premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Morigage Instranes coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such imsurance and Borrower was required to make separately designaled payments
toward the premiums foi' Morigage Insurance, Borrower shall pay the premiums required to obtaln
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
cquivalent to the cost to Borrowsr of the Mortgage Insurance previously in effect, from an alternale
morlgage insurer selected by Levacri It substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pav-to Lender the amount of the separately designated payrents that
were due when lhe insurance coverage ccased to be in effect Lender will accept, use and retain these
payments as a non-refundable loss reserv 1 lieu of Mortgage Insurance. Such loss rcserve shall be
pon-refundable, nobwithstanding the fact that tie,Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any intercst or carmiigs on such Joss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again bzcomies available, is obtained, and lender requires
separately designated payments toward the premiums tor Mortgage Insurance. If Lender required Mortgage
Insurance as a condiion of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Morlgage Inswance, 2eivower shall pay the premiums required to i<
maintain Mortgage Insurance in cffect, or to provide a norp ofundable loss reserve, until Lender's 3
requirement for Morlgage Insurance ends in accordance with any ‘witten agreement between Borrower and
Lender providing for such termination or untl termination is required byv-Applicable Law, Nothing in this 2
Seclion 10 affects Borrower' s obligation to pay interest at the rate provi/led in the Note. ;.4

Mortgage Insurance refmburses Lender (or any entity that purchases the Note) for certain losses it o
may incur if Borrower does not repay the Loan as agreed. Borrower is nut-a patly io the Mortgage
Insurance.

Montgage insurets evaluate their total risk on all such insurance in force fion time to time, and may
ertter inte agreements with other parties tat share or modify their rigk, or reduce lossas. These agreements
are on terms and condilions that are satisfactory to the mortgage insurer and the other priiy {or partics) to
these agreements. These agreements may requite the morigage insurer to make paymenty uging any soutrce
of funds that the morigage insurer may have available (which may include funds obtained fro: Mortgage
Insurance prenyums).

As a result of these agrecments, Lender, any purchaser of the Note, another insurer, any TEINSUIET,
any other entity, or any alfiliate of any of the foregoing, may receive (directly or indirectly) amount that
derive from (or might be characterized zs) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the morigage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takss a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the artangement is often termed "captive reinsurance.” Further:

(a)} Any such agreements will not affect the amounts that Borrower has agrecd to pay for
Mortgage Insurance, or any other terras of the Loan. Such agrcements will not increasce the amount
Borrower will owe for Mortgage Insutance, and they will not entile Borrower to any refund.

<0730887

a % 12444097
s N - L

@;&;s A{IL) o005) Page B of 15 Form 3044 1/01




06/04/02

12:34 FAX 419 424 8008 BANC ONE MORTGAGE o3z

El
'

UNOFFICIAL COPY

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to reccive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assiemment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender. i ) )

If the Property is é)amaged, such Miscellaneous Proceeds shall be applied to restoration or repar of
the Property, if the restoration or repair is economically feasible and Lender's sceurity is not lessened
Ding such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportumity to inspeet such Property to ensure the work has been completed to
Lender's sucsfiction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and resoration in a single disbursement or in a series of progress payments as the work is
completed. Unlrss an agreement is mads in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proreeds, Lender shall not be required to pay Borrower amy interest or earnings on such
Miscellaneous Proceens. | If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Misccllancous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, 1t the excess, if any, paid to Borrower. Such Miscellaneuus Proceeds shall be
applied in the order provideZfor in Section 2.

Th the event of a total tuaing, Cestruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sivas secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, Jestruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums s:curcd Hy. this Security Instrument immediately before the pastial
taking, destruction, or loss in value, vnless Pérmower and Lender otherwise agree in writing, the sums
sccured by this Security Ipstrument shall be ‘redrsed by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss 7a value, Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss ip‘vaine of the Property in which the fair market
value of the Property immediately befcre the partial taking, fesizuction, or loss in value is less than the
amount of the sums secured immediately before the partial taldrw, destruction, or loss in value, unless
Borrower and Lender otherwise agrec in writing, the Miscellangous Pzozeeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then cue.

e Property is abandoned by Borrower, or if, after notice Lv-Lender to Borrower that the
Opposing Party (as defined in the next sentence) offcrs to make an awaid lo-settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice 35 ¢'ven, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repail of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party”' means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Barrower shall be in defanlt if am action or proceeding, whether civil or criminal, 4s begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairmer: i, Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a defariiand, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that ar: attribntable to the impairment of Lender's interest in the Property
are hereby assi%ned and shall be paid to Lender.

All Miscellancous Pro that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Secfion 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the ime for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortizaton of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Intercst of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entitics or
Suceessors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assiims Bound. Borrower cavenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not exccute the Nole (a "co-signer"): (a) is co~signitég this
Security Instrumenl only to mortgage, srant and convey the co-signer's interest in the Property under the
terms of th's Cceurity Insttument; (b) is not personaily obligated to pay the sums secured by this Security
Insrument; and (¢) agrees that Lender and any other Borrower cen agree to cxtend, modify, forbear or
make any accorunodations with regard to the terins of this Secunity Instrument or the Note without the
co-signer's conseid

Subject to «he/ rrovisions of Section 18, any Successor in Imterest of Borrower who assumes
Borrower's obligatioirs under this Secwity Instrument in writing, and is approved by Lender, shall obtain
all of Botrower's rights’ana bepefits under this Security Instnument. Borrower shall not be released from
Bortowet's obligations and 43:ilily under this Securily Instrument unless Lender agrees to such release in
writing. The covenants and agicomens of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successers and assigns of Lender, )

14. Loan Charges. Lender mar charge Borrower fees for services performed in connection with
Borrower's default, for the purpuse vf pmtecting Lender's interest in the Property and rights under this
Security Instrument, including, but not I'mi'ed to, attorneys' fces, property inspeclion and valuation fees.
In regard to any other fecs, the absence of expr2se anthority in this Security Instrument to charge a specific
fee to Borrower shall not be construed zs a protiitition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instvument or by Applicable Law.

If the Loan is subject to a law which sets maxi mum loan charges, and that law is finally interppeted so
that the interest or other loan charges collected or to ke collecled in connection with the Loan exceed the
permitted limits, then: (a) aoy such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already colleried from Borrower which exceeded permilted
limits will be refunded to Borrower. Lender may choose to 4puks this refund by reducing the principal
owed under the Note or by making a direct payment to Borrcwer. If a refund reduces prineipal, the
reduction will be treated as a partial prepayment without amy prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's aeecvtanse of any such refund made by
direct payment to Borrower will constibute a waiver of any right of action ZoiTower might bave arising out
of such overcharge,

15. Notices. All nolices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Seenrity Instrunient shall be deemed to
have been given to Borrower when muiled by first class mail or when actually deliverad to Borrower's
notice address if senl by other means, Notice to any one Borrower shal}l constitute notce tr, all Borrowers
uniess Applicable Law expressly requires otherwise. The notice address shall be the Frapeiy Address
unlcss Borrower has designated a substitute notice address by notice to Lender. Borrower shail promplly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified ploc_ dure.
There may be only one designated nolice address under this Sccurity Instrument at any one time. Any
notice to Lender shafl be given by delvering it or by mailing it by first ¢lass mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Amy notice in
conneclion with this Security Instrumert shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument,
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16. Governing Law; Severability; Rules of Construction, This Security Insument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Secwity Instrument are subject to amy requirements and limitations of
Applicable Law, Applicable Law might exELiciﬂy or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Inshrument or the Note which can be
given effect without the conflicting provigion. _

As used in this Security Instrument: (a) words of the maseuline gender shall mean and include
corresponding veuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may” gives sole discretion without any obligation to
take any actiorn

17. Beavower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18, frasfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Troperty” means any lezal or beneficial interest in the Property, including, but not limited
to, those beneficiiy interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreemeny, the intent of which §s the transfer of title by Borrower at a future date to a purchaser.

If all or any part oi *he Property or any Interest in the Property is sold or transferred (or if Borrower
1s not a natural person anr) 4 benefictal interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender my require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 Jdays from the date the notice is given in accordance with Section 15
within which Borrower must pay all sinas secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this pexied, Lender may invoke any remedies permitted by this
Security Instrument without further notice or drin2nd on Borrower.

19. Borrower's Right to Reinstate Afier Aceeleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcemen' of this Security Instrument discontinned at any time
prior to the earliest of: (a) five days before sale of thie Property pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law mighic specify for the termination of Borrower's right
to reinstate; or (¢} emtry of a judgment enforcing this Seimity Instrument Those conditions are that
Borrower: (&) pays Lender all sums which then would be due vuder this Security nstrument and the Note
as if no acceleration had occurred; (b) cures any defanlt of any o'ter covenants or agreements; (¢) pays all
expenses incurred in enforcing this Security Instrument, including, by no: limited to, reasonable attormeys'
fees, property inspection and valuation -'ees, and other fees incurred for the purpose of protecting Lender's
interest in the Property and rights under this Seeurity Instrument; and (&) iokss such action as Lender may
reasonably require to assure that Leader's interest in the Property and tizhts under this Security
Instrument, and Borrower's obligation o pay the sums secured by this Security incorument, shall coninue
unchanged unless as otherwise provided under Applicable Law, Lender may reqare that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selectad by Lender: (a)
cash; (b) money order; (¢) certitied chezk, bank check, treasurer's check or cashier's hec ;, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, isarunentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Barrower, this Security Iponument and |
obligations secured hereby shall remair. fully effective as if no acceleration had occurred. Hawever, this |
right to reinstate shall not apply in the c:se of acceleration nnder Section 18.

20. Sale of Note; Change of Loan Scrvicer; Notice of Grievance, The Note or a partisl interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a ckange in the entity (known as the "Loan Servicer") that eollects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Sceurity Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the uddress lo which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a suecessor Loan Servicer and are not
assumed by the Nole purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may conumence, join, or be joined to any judicial action (as either an
individual liigant or the member of a class) that arises from the other party's actions purshant to this
Sccurity Instrument ot that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Inshument, unti! such Borrower or Lender has notified the ather party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other parly hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time peried which must elapse before certain action can be taken, that time
period will be/dezmed to be reasonable for purposes of this parugraph. The notice of acecleration and
opportunity to curé given to Borrower pursuant to Section 22 and the notice of acecleration given to
Borrower pursuani 1 S=ction 18 shall b deemed to satisfy the notice and opportunity to take corrective
action provisions of this SZetian 20.

21. Hazardous Substaiess, As used in this Section 21: (a) "Hazardous Substances” are those
substances defined a¢ loxie or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, ketrsene, other flammable or toxic petroleum products, toxic pesticides
and herbieides, volatile solvents, materals vontaining asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal 1av§ and laws of the jurisdiction where the Property is located thal
relate to health, safety or environmental protéciion; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as d4ined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can eause, cordtibite to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not eause or permit the prescuce, use, disnosal, storage, or release of any Hazardous
Substanees, or threaten to release any Hazardous Substances, 02 or in the Property. Borrower shall not do,
nor allow anyone else to do, anything afiecting the Property (a} “aat is in violation of any Environmental
Law, (b} which creates an Environmental Condition, or {c) whick; due tr-the presence, use, or release of a
Hazardous Substance, creates a conditior. that adversely affects the va.ne of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Frévarty of small quantities of
azardous Substances that arc generally recognized to be appropriate to nornal tesidential uses and to
maintenance of the Property (including, but not limited to, harardous substances 1 consumer produets),

Borrower shall promptly give Lender written notice of (a) any investigation, ¢!a'm, demand, lawsuit
or other action by any governmental or regulatury ageney or private party involving the Proterty and any
Hazardous Substance or Environmental Law of which Botrower has actual knowiedge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release urihreat of
release of any Hazardous Substance, anc (c) any condition cansed by the presence, use or reicasd of a
Hazardous Substance which adversely attscts the value of the Property. If Barrower learns, or is notitied
by any governmental or regulatory authovity, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acccleration; Remedies, Lender shall give natice to Borrower prior to accderation following
Borrower's breach of any covenant or agreement in this Security Instrument {but not prior to
acocleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b} the action required to cure the default; (¢) a date, not less than 30 days from the date
the motice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the datc specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure rruceeding the non-existence of a default or any other defense of Borrower to aceeleration
and foreclosure. If the default is not eured on or before the date specified in the notice, Lender at its
option may reciiye immediate payment in full of all sums sccured by this Security Instrument
without further Gedznd and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled 1o celient all expenses incwrred in pursuing the remedies provided in this Section 22,
including, but not limiied v, reasonable attorneys' fees and costs of title evidence.

a3, Release. Upon payment of all sums secured by this Security Instrument, Lender shall releasc this
Security Instrmment. Borrower chul pas any recordation costs. Lender may charge Borrower a fee for
releasing this Sceurity Instrument, ‘dut £aly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

4. Waiver of Homestead. In accordaice with Ilinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinais horic stead exemption laws.
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r accepts and agrecs to the terms and covenants contained in this

BY SIGNING BELOW, Borrowe
d by Borrower and recorded with iL

Security Instrument and in any Rider exectite

Witnesses:
| QM/M aﬂq,om/:h% (Seah)

Anne ¥ McMahon -Rorrower

I {Seal)
=Borrower
__{Seal) __.. (Seal)
Yot ~Bortower
@
(Seal) /A {Scal) 4
-Bomowet -BOTower i:ﬁ
)
-
L)
&l
(Seal) i oo (Seal)
-Rommower -Borrower
o
00
o
o
e
o
]
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STATE OF ILLINOIS, Comty ss: ¢l
1 D i C-Ruv— , & Notary Public in and for said county and
state do hereby certify that

ANNE 1 NCHAron | S)6e Powut Do

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, ond acknowledged that he/she/they sigmed and delivered the said
instrument as 1us/herAheir free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and official seal, this b4 dayof  Jurv~ ot

My Commission Expirr:

: B . .I:lnotaw Public
i *OFFICIAL SEAL
‘-F;gs;'gfiﬁ“‘ EDWIN CRUZ
1{,}}-’&’;’;“« COMMISSION EXPIRES 05/06/06
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this 4th day of June 2002 .
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Pesd (the "Security Instrumert”) of the same date given by the undersigned (the "Borrower") to
securc Boitower's Note to Bank One, N.A.

{the
"Lender") of the sanin Cate and covenirg the Property described in the Security Instrument and located at:
233 East Erie Strcer, Unit 1705, Chicago, IL 60611

(Property Address] .

The Property includes a unit in; *ogether with an undivided interest in the common elements of, a
condominium project known as:
Streeterville Center

[Yar.e of Candominium Project]
(the "Condominium Project"). If the owne's uswociation or other entity which acts for the Condomimium
Project (the "Owners Association”) holds tili¢ to property for the benefit or use of its members or
shareholders, the Property also includes Borrower's interest in the Owners Association and the uses,
proceeds and benefits of Borrower's interest,

2]

CONDOMINIUM COVENANTS. In addition to the csvenants and agreements made in the Secnrity E%
Insirument, Borrower and Lender further covenant and agree a3 fojlows: e
A. Condominium Obligations. Borrower shall perform i of Borower's obligations under the o8]
Condominium Project's Constituent Documents. The "Constituent Dicunients” are the: (1) Declaration or __,q
any other document which creates the Condominium Project; (i) by-lavs; (iii) code of regulations; and &4

(iv) other equivalent documents. Borrower shall promptly pay, when'due. all dues and assessments
imposed pursuant to the Constituent Doruments, ‘

B. Property Insurance, So long as the Owners Association maintains, ‘witli,a generally accepted
insurance carrier, a "master” or "blanlet” policy on the Condominium Project v hich-is satisfactory to
Lender and which provides insurance coverage in the amounts (including deductisle evels), for the
periods, and against loss by fire, hazards included within the term "extended coverage.” ruid any other
hazards, including, but not limited to, earthquakes and floods, from which Lender requiras-insurance,
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thew: () Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium installments for property insurance on the Property; and (ii) Borrower's obligation under Sechion
5 to maintain property insurance coverage on the Property is decmed satisfied to the extent that the
required coverage is provided by the Qwrers Association policy-

What 1. {ndor requires as a condition of this waiver can change during the texm of the loan.

Borrower siall give Lender prompt notice of any lapse in required property insurance coverage
provided by the riasier or blanket policy.

In the event of a ristribution of praperty insurance proceeds in lieu of restoration or repair following
a loss to the Property, whether to the unit or to common elements, any proceeds payable to Borrower are
hereby assigned and shall‘ve aid to Lender for application to the sums secured by the Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower.

[A049/054

C. Publie Liability Insurarice. Bortower shall take such actions as may be reasonable to insure that

the Owners Associaion maintais z public liability insurance policy acceptable in form, amount, and
extent of coverage to Lender.

D. Condemnation. The proceeds-of -any awand or claim for damages, direct or consequential,
payable to Borrower in connection with o sondemnation or other taking of all or any part of the
Property, whether of the unit or of the eommex siements, or for any conveyance in lieu of condemnation,
are hereby assigned and shall be paid to Lender Such proceeds shall be applied by Lender to the sums
secured by the Security Instrument as prcvided in Section 11.

E. Lender's Prior Consent. Bormwer shall not, ‘except after notice to Lender and with Lender's
prior written consent, either partition ¢r subdivide the Property or comsent to: (i) the abandonment or
termsmation of the Condominium Project, except for abandormint or termination required by law in the
case of substantial destruction by fire ot other casualiy or in #e case of a taking by condemmation or
eminent domain; (if) any amendment to any provision of the Consiaent Documents if the provision is for
the express benefit of Lender; (iii) termination of professional menagerment and assumption of
self-management of the Owners Association; or (iv) any action which wro!d have the effect of rendering
the publie liability insurance coverage maintained by the Owners Association wracceptable to Lender.

F. Remedies. If Batrower does nct pay condominium dues and assessmezs-when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph F shall oecuine additional debt of
Borrower secured by the Security Insmument Unless Borrower and Lender agree to other terms of
payment, these amounts shall bear interest from the date of disbursement at the Not: rat2 and shall he
payable, with interest, upon notice from Lender to Borrower requesting payment.

12444097

@D-sn (0008) Page 2 of 3 Form 3140 1/01

<1093.6E8

206790887




_06/04/02 12:41 FAX 419 424 800 BANC ONE MORTGAGE [@0650/054

- UNOFFICIAL COPY

BY SIGNING BELOW, Borrower accepts and agrees o the terms and provisions contained in this
Condominium Rider.

M l HQWJ (Seal) (Seal)

Anna M McMalon -Borrowcr -Bormrower
{(Seal) (Seal)
«Borrower -Borrower
(Scel) (Seal)
-Borrower -Borrower
an
<
™
vl
e (Seal A (Seal) L:‘;)
-Borrower -Bormowe
) T M
N
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ADJUSTABLE RATE RIDER

{1 Year Treasury Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this ath day of June 2002 ,
and is incorporated imto and shall be deemed to amend and supplement the Mortgage,
Deed of Trust, or Security Deed (the "Security Insirument") of the same date given by the undersigned (the
"Borrower") to zaime Borrower's Adjustable Rate Note (the "Note") to Bank One, N.A.

{the "Lender") of the saue’ date and covering the property described in the Security Instrument and
located at:
233 Bast Erie Street, Ori 2709, Chicagoa, IL 60611

[Property Address)

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THEE MON HLY PAYMENT. THE NOTE LIMITS THE
AMOUNT THE BORROWEF!S INTERF.ST \RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE 2CRROWER MUST PAY.

ADDITIONAL COVENANTS, In addition to the covzaonmts and agrecements made in the Security
Instrument, Borrower and Lender further covenant and agree ag fatlows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial int=rest rate of 5.3750 % . The Note provides for
changes in the interest rate and the monthly payments as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate I will pay may change on the first day of June 2005 .
and on that day every 12th month thereafter. Each date on which my interest rate could chips s is called a
"Change Date.”

12424097
MULTISTATE ADJUSTABLE RATE RIDER - ARM 5-2 -3ingle Family- Fannie Mag/Freddie Mac

UNIFORM INSTRUMENT
Fannia Mae 4-2/5-216.2 ARM

%azzn 0008) Form 3111 1/01
Page 1 of 4 Initials; . .
VMP MCRTGAGE FORMS - (800)521-7291

I~
o
o0
)
=
I~
=]
N




*

06/04/02 12:40 FAX 419 424 6008 BANC ONE MORTGAGE

UNOFFICIAL COPY

(B) The Index

Beginming with Lhe first Change Date, my interest rate will be based on an Index. The "Index" is the
weekly average yield on Uniled States Treasury secnrities adjusted to a constant maturity of one year, as
made available by the Federal Reserve Board The most recent Index figure available as of the datc 45 days
before each Change Date is called the "Current Index."

if the Index is:mo langer available, the Note Holder will choose a new index which is based upon
comparable informiation. The Note Holder will give me notice of this choice.

(C) Calculation of Casriges

Before each Change’ Date, the Mote Holder will calculate my new interest rate by adding
Two and Three-Quartars percentage points
(2.7500 %) te4eCurrent Index. The Note Holder will then round the result of this
addition to the nearest one-eighth of one percentage point (0.125%). Subject to the Timits stated in Section
4(D) below, this rounded amount will L= my new interest rate wrtil the next Change Date.

The Note Holder will then determine tha z.psunt of the monthly payment that would be sufficient to
repay the unpaid principal that I am expected to'cwe at the Change Date in foll on the matunty date at my
new interest rate in substanfially equal payments. The result of this calculation will be the new amount of
my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate 1 am required to pay at the first/Clange Date will not be greater than
7.3750 9% orless than 3.3750 9% . Thereafter, my interest rate will
never be increased or decreased on any single Change Date by more inan two percentage points (2.0%)
from the rate of interest 1 have been paying for the preceding 12 mouths, My interest rate will never be
greater than 11.3750 %.

(E) Effective Date of Changes

My ncw interest rate will become =ffeclive on each Change Date. I will pay tve amount of my new
monthly payment beginning on the first monthly payment date after the Change Date vt the amount of
my monthly payment changes again.

12444097
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(F) Notice of Changes

'Fhe Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount
of my monthly payment before the effective date of any change. The notice will include information
required by law to be given to me and also the title and telephone number of & person who will answer any
question I may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Section 18 of the Gedirity Instrument is amended to read as follows:

Transfer of @e Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in tie Froperty” meas any legal or heneficial interest in the Property, including,
but not limited to, thiose heneficial interests transferred in a bond for deed, contract for deed,
instailment sales conuact or escrow agreement, the intent of which is the transfer of title by
Borrower at a fubure date tv # purchaser,

If all or any part of the Propsity or any Interest in the Property is sold or transferred (or if
Borrower is not a natural persox and a beneficial interest in Borrower is sold or transferred)
without Lender's prior written conien’, Lender may require immediate payment in full of all
sums secured by this Secrity Instrumeit. Hswever, this option shall not be exercised by Lender
if such exercise is prohibited by A.pplicalitz Law. Lender also shall not exercise this option if:
(a) Borrower causes to be submittad to Lendel information required by Lender to evaluate the
intended transferee as if a new loan were beirg made to the transferee; and (b) Lender
reasonably determrines that Lender's security wili-mot be impaired by the loan assumption and
that the risk of a breach of any covenant or agreement 3 this Security Instrument is acceptable to
Lender.

To the extent permitted by Applicable Law, Lender/may charge a reasonable fee as a
condition to Lender's consent to the loan assumption. Lender m=y <lso require the transferee lo
sign an assumption agreement that is acceptable to Lender and that Gbligates the transferee to
keep all the promises and agreements made in the Note and ir ttis Security Instrument.
Borrower will continue to be obligated under the Note and this Securily Instrument unless
Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full; Iender shall give
Borrower motice of acceleration. The notice shall provide a period of not less thari 30, days from
the date the notice is given in accordance with Section 15 within which Borrower mivci pay all
sums secured by this Security Instument. If Borrower fails to pay these sums prisrto the
expiration of this period, Lender ray invoke any remedies permitted by this Security Insirunent
without further notice or demand cn Borrower.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Adjustable Rate Rider.

an/m%oﬂf\%ﬁ%qg@r ‘ , (Seal)

Anne M McMahsa -Bormower -Bommower
- (Seal) . (Seal)
-Borrower -Bomower
S (Sess’ (Seal)
-Barrower -Borrower

@

&2

(f

(Seal) A (Seal) 4

-Borrower -Borrower ‘,:3

Lo

o™
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