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This Agreement, made andertered intoas of this___day of September, 2002, by and between
THEFIRST COMMERCIAL BANK ("ender"); DB 2000, INC., an Minois corporation (hereinafter
referred to as "Borrower") and K'W) » INC., an lllinois corporation (hereinafter referred to as "Tenant");

RECITALS

WHEREAS, Borrower wishes to borrow §700,000.50 fiom Lender and Lender s willing toJend
said sum (the "loan"); and

WHEREAS, Borrower holdstitle to the real estate located at the northeast corner of Garfield
Boulevard and Wentworth Avenue, in Chicago, Iliinois (hereinafier called the “Property”) and legally
described on Exhibit A attached hereto and incorporated herein by refereace. ‘and

WHEREAS, in order to induce Lender to make said loan, Borrower wishes to seciue this loan with
a first mortgage in favor of the Lender upon the Property; and

WHEREAS, Tenant hiolds 2 leazehold interestupon a partion of the Property and by virtae fa
lease dated (hereinafter called "Lease") between Tenant and Borrower;
and

WHEREAS Lender wishes Tenant to subordinate its leasehold interest in the Property in favor of
the Lender's Mortgage which secures anote dated September 26, 2002 in the original principal amount
of $700,000.00 (the "Mortgage"); and

WHEREAS Tenant s willing to subordinate its leasehold interest in the Property to the Mortgage.

NOW, THEREFORE, forand in consideration of the mutual covenants and agreements herein,
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the making of the loan, and other good and valuable consideration, the receipt and sufficiency of whichare
hereby acknowledged, the parties hereto do hereby agree as follows:

L. Tenant acknowledges and agrees that its leasehold interest in the Property is hereby
declared to be subject and subordinate to the mortgage, and any other obligations secured thereby, present
or future, and any and all amendments, modifications, renewals, or replacements thereof, and shail remain
subordinate to the mortgage interest of the Lender as long as any sums advanced by lender and secured
by the Mortgage remain unpaid.

2. | =nder does hereby agree that (a) Tenant’s leasehold estate under the Lease shalinotbe
terminated or disturbed during the term of the Lease, and during any renewal or extension thereofin
accordance with its :énns, by reason of any default under the Mortgage, (b) Tenant shall not be joined as
an adverse party defendant inany action or procseding which iy be institued or commenced by Lender
to foreclose or enforce the M:tgage, and (c) Tenant shall not be evicted from the Property, nor shall any
of Tenant’s rights to use and Jossession under the Lease be affected in any way by reason of the
subordination or any modification s default under the Mortgage; provided Tenant shall have performed
and shall continue to perform all of the ovenants and conditions of the lease to be by it performed and shall
not be in default thereunder, after expiration of any applicable cure periods provided in the Lease.
However, Lender shall not be liable for any dafault by Borrower under the lease.

3. In the event Lender shall obtain title to i property through foreclosure proceeding or deed
i liew of foreclosure, Tenant shall attom to and recognize ¥ ender, its successors and assigns, or any other
purchaser at the foreclosure sale, asits substitute Landlord, and, having thus attorned, Tenant's leasehold
interestin the property shall not thereater be disturbed during the term of said Jeasehold, provided and
50 long as Tenant is not in default under the terms of the lease. The ecties shall execute and deliver, upon
request, appropriate agreements of attornment and recognition, but this agieement shall be deemedtobe
sclf-operative, and no such separate agreements shall be required to effecirate the foregoing attornment
and recognition. Any such attornment and recognition of a substitute Landieid chall be upon the terms,
covenants, conditions and agreements as set forth in the lease.

4. In the event Lender or any other person, party, or entity becomes the owner of the
property as aresult of a foreclosure sale or deed in lieu of foreclosure, Tenant shall have no zi7im against
Lender or any such other person, party or entity resulting from any act.or omission of, and/or braack of the
lease by any prior landlord under the lease, including but not limited to Borrower; and the rights of Lender
or any such other person, party ot entity in the property and the lease shall not be subject to any right of
set-of or defense which Tenant may have against any prior Landlord under the lease, including but not
limited to the Borrower, for any matter whatsoever, including but not limited the payment of any security
deposit.
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s This Agreement shall be binding upon, and inure to the benefit of, the partics hereto, and
their respective heirs, executors, administrators, successors and assigns.
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6. Tenant acknowledges that it has not prepaid rent and agrees that it shall not prepay rent
to Borrower more than one month in advance without the written consent of Lender.

7. Tenant and Borrower acknowledge that Tenant has paid a$ JwJ-_ security deposit
under the terms of the lease, and Tenantacknowledges and agrees that Lender shall not be liable to Tenant
for said security deposit unless the security deposit amount has been tendered to Lender by Borrower.

8 Tenantacknowledgesand agreesthatas of the date of this Agreement ithas performed
no leasehold improvements to which itisentitled to acredit pursuant to the terms of the lease and that it
will not perform ap; leasehold improvements for which it will seek a creditunder the terms of the lease
without the prior writtzn consent of Lender. Tenant acknowledges and agrees that its failure to submit a
written request for priér sonsent to Lender and to obtain that prior written consent from Lender before
making any future leaseholZimprovements shall coistitute a waiver of its right to seck a credit from Lender
as suceessor in interest to Borruwwer, as Landlord under the Lease.

9. Lenderacknowledges tlia it shall agree to apply any insurance proceeds to the restoration
of the Property in the event of a casuaity.

9. This Agreement shall be constiucd according to the laws of the State of Illinois.
11.  This Agreement may be signed in covatespart.

IN WITNESS WHEREOQF the undersigned has hereapio setits hand, as of the day first written
above.

KWIJ, INC.
Attest:
@Lﬂm By: : ya ﬁ:ag_/
It Secretary E/ Its Presi iany
THE FIRST COMMERCIAL BANK @
' 90
LA
(-]
By: —
e \)M
DB 2000, INC.

Adlfe—

By__,
[0,/ m ( /"RUWN'Bumes, Its President
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STATEOF ILLINOIS )
) SS.
COUNTY OF COOK )

I, a Notary Public in and for said County, in the State

foresaid, do hereby certify that on this day personally appeared before me,
wm , personally known to me to be the

same persons whose names are subscribed to the foregoing instrument and personally known to me to be
the President and Secretary of KWJ, Inc., and acknowledged that they signed and delivered the said
instrument as their free and voluntary act and deed, and as the free and voluntary act of said corporation,
for the uses and purplses theretn set forth.

Dated: Septemberlp , 2002
gtary Public

.........

STATE OF ILLINOIS ) OFHCIAL SEAL
) §8. KATHY GRACE MALONY
COUNTY OF COOK ) NOTARY PUBLIC, STATE OF Ringus
MY COMMISIION EXPINES:084¢,08

1, koL F. MowsLod ,'a }otary Public in and for said County, in the
State aforesaid, do hereby certify that on this day. personally appeared beforc me,
OB M SHPRRE , personally known to me ‘0 g the same person whose name is
subscribed to the foregoing instrument and personally knownto metobe Senrof Vres President,
and an authorized agent of, THE FIRST COMMERCIAL BANK, and :cknowledged that he signed and
delivered the said instrument as his free and voluntary act and deed, and as (xé free and voluntary act of
THE FIRST COMMERCIAL BANK, for the uses and purposes therein set Zorth,

Dated: September a7, 2002 7%%4
@ﬂé"u J,_;

otary Public

"OFFICIAL SEAL"
CARQL F. MONBROD

Notary Public, State of llinois
My Commission Expires 7-15-2005

210935826
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

1 MLM‘_"] a Notary Public in and for said County, in the

State aforesaid, do hereby certify that onthis day personally appeared before me, ROBERT BURNES,
personally known to me to be the same person whose name is subscribed to the foregoing instrument and
personally known to me to be the President, and an authorized agent of, DB 2000, INC., and
acknowledged that he signed and delivered the said instrument as his free and voluntary actand deed, and
as the free and volontary act of said corporation, for the uses and purposes therein set forth.

Dated: September2lz(, 2002

Notary Public

---------

KATHY GRACE MALONY
; Ny ANy PUBLIC, STATE OF s.Am0m
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EXHIBIT A
LEGAL DESCRIPTION
PARCEL 1: (LEGAL DESCRIPTION OF OUTLOT ), EXCEPT THE WEST 20 FEET THEREOF)

THAT PART OF BLOCKS 3, 4, 5, 6, 7 AND 8 IN PETER SHIMP'S SUBDIVISION OF THAT PART OF
SOUTHEAST QUARTER OF THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 38 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN LYING WEST OF THE R.LR.R. TOGETHER WITH THE
VACATED ALLEYS AND VACATED STREETS AND STREETS TOBE VACATED (EXCEPTING THE WEST
7 FEET OF SAIT"SLOCKS 3, 6 AND 7 TAKEN FOR WIDENING SOUTH WENTWORTH AVENUE) IN
COOK COUNTY, 1:LINOIS, TAKEN AS A TRACT, DESCRIBED AS FOLLOWS:

(NOTE: THE WEST LiNT OF SAID TRACT i8S DUE NORTH SOUTH FOR THE FOLLOWING COURSES)

BEGINNING AT THE SOUTH WEST CORNER OF SAID TRACT: THENCE DUE NORTH ON THE WEST
LINE OF SAID TRACT 203 FEET; THENCE NORTH 89 DEGREES 45 MINUTES EAST, PARALLEL WITH
THE SOUTH LINE OF SAID TRACT, 158 FEET; THENCE SOUTH 60 DEGREES 56 MINUTES EAST 45.39
FEET; THENCE SOUTH 19 DEGREES 27 MINUTES 30 SECONDS EAST, 22,0 FEET TO A POINT IN A
LINE THAT IS 206 FEET EAST OF SAID WES7 LINE; THENCE DUE SOUTH ON SAID LINE, 7 FEET TO
APOINTIN A LINE THATIS 153 FEETNORTH OF THE SOUTH LINE OF SAID TRACT; THENCE SOUTH
89 DEGREES 45 MINUTES WEST ON SAID LINE 6.0FLET TO A POINT IN A LINE THAT IS 199 FEET
EAST OF SAID WEST LINE; THENCE DUE SOUTH ON 3AID LINE, 153 FEET TO THE SAID SOUTH LINE
OF SAID TRACT: THENCE SOUTH 89 DEGREES 45 MINUTES WEST ON SAID LINE, 199.0 FEET TO THE
PLACE OF BEGINNING, EXCEPT THE WEST 20 FEET THEREGF.

PARCEL 2: (WEST 20 FEET OF QUTLOT 1)

AN UNDIVIDED ONE-HALF (%) INTEREST AS A TENANTIN COMMON WIT!1 T:HE GRANTOR INTHAT
PART OF BLOCKS 3, 4, 5, 6, 7 AND 8 IN PETER SHIMP'S SUBDIVISION GF THAT PART OF
SOUTHEAST QUARTER OF THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 35 NCRTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN LYING WEST OF THE R.LR.R. TOGE THLR WITH THE
VACATEDALLEYS AND VACATED STREETS AND STREETS TOBE VACATED(EXCEPTING T HE WEST
7 FEET OF SAID BLOCKS 3, 6, AND 7 TAKEN FOR WIDENING SOUTH WENTWORTH AVLCMUE) IN
COOK COUNTY, ILLINOIS, TAKEN AS A TRACT, DESCRIBED AS FOLLOWS:

(NOTE: THE WEST LINE OF SAID TRACT IS DUE NORTH-SOUTH FOR THE FOLLOWING COURSES)

21095826

BEGINNING AT THE SOUTHWEST CORNER OF SAID TRACT; THENCE DUE NORTH ON THE WEST
ILINE OF SAID TRACT 203 FEET; THENCE NORTH 8% DEGREES 45 MINUTES EAST, PARALLEL WITH
THE SOUTH LINE OF SAID TRACT 20 FEET; THENCE DUE SOUTH 203 FEET TO THE SOUTH LINE OF
SAID TRACT; THENCE SOUTH 89 DEGREES 45 MINUTES WEST ON SAID LINE 20 FEET TO THE
POINT OF BEGINNING.,

PIN: 20-09-420-038-0000 and 20-09-420-039-0000

TOTAL P.87
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