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WHEREAS, by lease dated February 8, 1957, es supplemented by ~ Cook County Recorder 32,50
 Indenture dsted September 11, 1957, as modified by agreement dated Aprit 19,
1960, as exiended by notices of extenelon of leace dated May 3, 1967 and June

7, 1972, and Gs extended and modificd by agreamenta datsd March G, 1978,
August 11, 1080 an-! July 12, 1888, and by letter agresments dated December 4,

" 1987, April 17, 192, uind Dacember 10, 1993 (colectively, the "Existing Leags®),
Cosmopolitan Nation: Bank of Chicago, a national banking assoclation, as
Trustoe under Trust Nu. 5788 (to alf right, title and interest of which Landiord has
herstofore succeeded), l-ase d to Tenant thoge certain premises as described In
the Existing Lease, commonty \iown as 9511 Jeffery, in the City of Chicago,
County of Cook, State of Iinate (th “Existing Premises”) in the shopping center
known as Jeffery Center (the “Shecpring Center”), which shopping center is
legally described on Exhiblt "A” atiached hereto and made a part hereof; and

WHEREAS, Tenant intends to relocate vin the Shopping Center from
the Existing Premises into a new freestanding one story building (the *Bullding")
to include not less thah 112 feet of frontage facing, Shuth Jeffery Avenue and not
less than 135 feet of depth, being a area containing rpproximately 15,120 square
feet on the first floof, to be constructed by Landlord in i iacation within the
Shopping Center shown on the site plan atteched hereto as F::%ibit *B” and made
a part hereof (the "Sits Plan™); and

WHEREAS, the parties do hereby desire without terminative of the
Existing Lease to amend, modity, extend and restate certain of the icr ®,
Covenants and conditions of the Existing Lease, as herelnafter set forth 0 4 /'s
Amended and Restated Leass, so that effective as of the Commencement "'=ie
of this Amended and Restated Lease, Tenant's occupancy within the Shopping
Center shall be governed by only the provisions hereinafter set forth and Article 9
of the Existing Lease as modified herein:

NOW, THEREFORE, for good and valuable consideration, the recelpt and
sufficiency of which Is hereby acknowledged, Landlord and Tenant hereby
covenant and agres that the Existing Lease shall be and hersby is amended,

. modifled, extended and restated alt as hereinafier provided:

1, {a)  Except for Article 9 of the Existing Lease, as amended and restated
In Article 8 herein, effective on the *Commencement Date” (as defined in Article §
hereof), all Articles of the Existing Lease shall ba and hereby are deleted In their
entirety and the provisions set forth in this Agreement shall be substituted In lieu
thereof, provided, hawever, that Landlord and Tenant hereby acknowledge and
agree thal the exclusive use restrictions contained In Article 9 of the Existing
Lease and as restated and amended In Article 8 hereof, shall be deemed to
continue without intenuption and relate back to the original granting thereof
Pursuant o the Existing Lease. In furtherance thereof, any person or enlity
acquiring any interest in the Leased Premises after the date of the Existing Lease
{e.g., February 8, 1957) shall be in all respetis bound by the exclusive use
restrictions contained in Article 9 of the Existing L.ease and as restated and

~ amended in Article 8 herein. Rent under W%ﬂ;‘a" continue untl
the Commencement Date. _
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#/ 4. (x) the cost (or any depreciation or amortization hiereof) of any aiteration,
¥ ddition or change, repiacement, improvement, repalr, fixture and equipment and
any other ftem which, under generally accepted acoounting principles untiormly

. ‘pertaining to the real estate industry, are properly classifisd es a
gpip"t:lde?;)enu. (:;1)9 any Interest or panalties incurred as a result of Landiord’s

failing to pay a bl as the same shall become dus, (xi¥) the codt of renting or
lsasing any ftam if the purchzoe prics would not propearly be included as 8
relmbursable expense hereunder, (xiv) tha cost of removing or remediating eny
Hazardous Substance, (xv) any and all costs associated with the operation of
Landlord’s entity as opposed to the cost of maintaining the Shopping Center,
inciuding, but not imited 10, menagement and/or administrative feas, (xvi) any
expenses dua lo the fault or negligence of Landlord and/or any other occupant of
the Shopping Center; and (xvi) any lteme which are the obfigation of Landiord
under Artictas 5, 11 and 16. Tenant's share shell be paid when bifed by
Landlord but not more often than once each calendar quartar; all of such bills
shall contain a detalled #~.«zed description of the services performed for which

" relmbursement s sougiit. & & preraquieite to Tenant's payment obligations, bills
shall be submitiad for payr.ar® \n accordance with the requirements of Article 24
hereof to the Fixed Assets Donze*mant of Tenant at 300 Wiknot Road, Deerfield,
linols 60015 or as otherwise Zre.ind by Tenant. Tenant's share shall be in the
same proportion to the total cost a¢ a square foot floor area of the Buliding ls to
the square foot floor area of all the busdi-ys in the Shopping Center.

(c) inthe event that Tenant remains noen for business during hours or
days that a¥l or soma of the other occupants of ¥« Shopping Center are not also
open for business, Landiord shall nonethelass g.ovid= all.of the services
described in Section (a) above during such hours & W duys, including, but not
limited to, the Fumination of the Parking Areas, but no#’er the amount charged
Tenant for such services shal be Increasad nor the mei for determining
Tenant's share of such charges shalt be modified from that <« cedescribed.

EXCLUSIVES

8. (8) Landlord covenants and agress that, during the Term and o1y
extenslons or renewals thereof, no other portlon of the Shopping Center oes nny
additional property which Landiord may now or hereafter own or control, ard
which Is contiguous 1o, or which is within five hundred (500) feet of any boundury
of, the Shopping Center, will be used for any one or combination of the followky:
() the operation of a drug store or a so-called prescription pharmacy or for any
other purpose requiring a qualified pharmacist or other persan authorized by law
to dispense medicinal drugs, directly or indirectly, for a fee or rernuneration of
any kind; {fi) the operation of a medical diagnostic lab or the provision of
treatment services (other than as part of a medical, dental, physician, surgical or
chiropractic office[s], which office]s] shall not be restricted by this subsection [i});
(ili} the operation of a business in which photofinisting services or photographic
fiim are offared for sale, except where the sale of photographic film is en
incidental part of such business which incidental sale may not exceed ten {10%)
of sales area; (iv) the operation of a business in which greeting cards or giit wrap
are offered for sale, except where the sale thereof Is an incidental part of such
businass which incidentst sale may not exceed ten (10%) of salas area; and (v}
the operation of a business in which prepackaged food Rems for off premises
consumption are offered for sale, except where the sale theraof is an incidental
part of such businass which incidental sale may not exceed up 1o ten {10%) of
sales area (provided that the sale of food tams prepared on the premises for off-
premises consumption by a "quick service® restaurant [e.g., McDonald's, Burger
King, Kentucky Fried Chicken, Taco Bal, Subway, and the fike] or an
“ascommadation” food user [e.4., Starbucks, Cinnabons, Dunkin' Donuts, Mrs.
Flekds', a yogurt shop, and the Hke] shal not be prohitited by this subparagraph
ivD). In the event that Tenant fles suit against any party o enforce the foregoing
restrictions, Landlord agrees to cooperate fully wilh Tenant in the prosecution of
any such sult, and relmburse Tenant for aff of atiomeys' fees and court costs
incurred by Tenant in connection with such sult, notwithstanding its resolution.
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