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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the usag? o” words used in this document are also provided
in Section 16.

(A) "Security Instrument” means this document, which is dated September 6 , 2002
together with all Riders to this document.

(B) "Borrower” is JOSE E DIAZ  [rovon p A0 \)\ué\o\ oz

Ip, #42.

Borrower is the mortgagor under this Security Instrument,

(C) "MERS" is Mortgage Electronic Regisiration Systems, Inc. MERS is a Separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the mortgagee under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender" is WACHOVIA MORTRAGE CORPORATION

Lenderisa A Corporation
organized and existing under the laws of NORTH CAROLINA
Lender’s address is

1100 Corporate Center Dr. , Raleigh, NC 27607-5066
(E) "Note" means the promissory note signed by Borrower and dated September 6, 2002
The Note states that Borrower owes Lender

Sixty Thousand and No/100 Dollars
US. 8 60,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than ~ October 1, 2012 .
(F} "Property” means the property that is described below under the heading "Transfer of Rights in the
Property.”
(G) "Loan" mears.the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Not., 2ud all sums due under this Security Instrument, plus interest.

(H) "Riders" means 4! Riders to this Security Instrument that are executed by Borrower. The following
Riders are 1o be executeq b; Borrower [check box as applicable]:

(] Adjustable Rate Rides 1| Condominium Rider [ ] Second Home Rider
Balloon Rider [ Piaztied Unit Development Rider X 1.4 Family Rider
VA Rider Biweskiy Payment Rider [] Other(s) [specify)

(I) "Applicable Law" means all controlling applicable federal, sate and local statuies, regulations,
ordinances and administrative rules and orders (lnat have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assesstaerts” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property. by .a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of funds, oiher than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electrosic ferminal, telephonic instrument,
tomputer, or magnetic tape so as to order, mstruct, or authorize a financial anstitution 1o debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated cleariiighinse ransfers,

(L) "Escrow Items" means thosc items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or praceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Cection-5) for: (1)
damage to, or destruction of, the Property; (if) condemnation or other taking of all or any part of the Froperty;
(iii) conveyance in lieu of condemnation; or {iv) misrepresentations of, or omissions as to, the valae and/or
conditon of the Property.

{N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(0) "Periodic Payment” means the regularly scheduled amount due for (1) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 CFR. Part 3500), as they might be amended from time o time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
"federally related mortgage loan” even if the Loan does not qualify as a “federally related morigage loan"

under RESPA,

J. D 7396699-00
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or noy
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY
This Security Instrument secures o Lender: (i) the repayment of the Loan, and all renewals, extensions and
odifications of the Note; and (i) the performance of Borrower’s covenants and agreements under this

to MERS (solely as nominee for Lender and Lender’s successors and assigns) and 1o the successors
and assigns of MERS, the following described property located in the COUNTY
[Type of Recording Jurisdiction] of COOK {Name of Recording Jurisdiction];

SEE SCM<DULE A ATTACHED HERETO AND MADE A PART HEREOF

Parcel ID Number: which currently has the address of
2328 § TRUMBULL AVENUE [Street]
CHICAGO ICiy), Mllinots 60623 [Zip Code]

("Property Address™:

TOGETHER WITH all the improvements now or hereafter erected or'v'ia property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacemenic and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Szcurity Instrument as the
"Property.” Borrower understands and agrees that MERS holds only legal title to \he interests granted
by Borrower in this Security Instrument, but, if necessary to comply with law or custom, MEKS (as nominee
for Lender and Lender’s Successors and assigns) has the right: 1o exercise any or all of thow interests,
including, but not limited to, the right 1o foreclose and sell the Property; and to take any actiohiequired of
Lender including, but not limited o, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyea aid has
the right 10 mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generally the utle to the Property against all
claims and demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform

covenanis with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges,
Borrower shall pay when due the principal of, and inerest on, the debt evidenced by the Note and any
prepayment charges and late charges duc under the Note. Borrower shall also pay funds for Escrow Items

7396699-00
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instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15,
Lender may return any payment or partial payment if the Pdyment or partial payments are insufficient 1o bring
the Loan current. Lender May accept any payment or partial payment insufficient to bring the Loan curreny,

without waives of any rights hereunder or prejudice 1o its rights 10 refuse such payment or partial payments in

funds. Lender mny byld such tnapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not dés0 +ithin a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. If not auplied carlier, such funds will be applied to the outstanding principal balance under
the Note immediately pricz' foreclosure, No offset or claim which Borrower might have now or in the
future against Lender shall relicve Bairower from making payments due under the Note and this Security
Instrument or performing the covenants aid agreements secured by this Security Instrament,

2. Application of Payments or Froceads. Except as otherwise described in this Section 2, al] payments
accepted and applied by Lender shall be appled in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (c) amouris due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it beame due, Any remaining amounts shall be applied first to
late charges, second to any other amounts due under t1is Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be aplied to the delinquent payment and the
late charge. If more than one Periodic Payment is Outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the exter; that, each payment can be paid in
full. To the extent that any excess exists after the payment is applicd 1e-thz full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds 1o pr incipal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Paymeni,

3. Funds for Escrow Items. Borrower shalt pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid m full, a sum (the "Funds”) to provide for payment of amours Aue for: (a)
taxes and assessments and other items which can attain priority over this Security Instrument 25 4 Yien or
encumbrance on the Property; (b) leaschold payments or ground rents on the Property, if any; (c) presiiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any,
Or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow Items.” At origination or at any
tme during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow [tems unless Lender waives Borrower’s obligation to pay the Funds
for any or all Escrow Items, Lender may waive Borrower’s obligation to pay 1o Lender Funds for any or all
Escrow Items at any time, Any such waiver may only be in writing. In the event of such waiver, Borrower
shall pay directly, when and where payable, the amounts dye for any Escrow Items for which payment of

7396699-00
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Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be cbhligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Tiems at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3,

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at.the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require unaer RESPA. Lender shall estimate the amount of Funds duc on the basis of current data and
reasonable estnates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds skal®he held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lénger, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall aprly the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall noticharge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to 12ie such a charge. Unless an agreement is made in writing or Applicable
Law requires interest to be paid on the Tunds, Lender shall not be required to pay Borrower any interest or
carnings on the Funds. Borrower and Lender.can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, withoie charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Funds held in escow.as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower a: required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in acco:dance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escre wy as defined under RESPA, Lender shall
nolify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary 1o make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, J.énder shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges. fipes, and impositions
attributable to the Property which can attain priority over this Security Instrument, Icasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessmertz, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided it Ses tion 3.

Borrower shall promptly discharge any lien which has priority over this Security Insrurient unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner ancaptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faitb oy, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate o prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or (c} secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can atain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10

7396699-00
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days of the datc on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage," and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan,
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
disapprove Betrower’s choice, which right shall not be exercised unreasonably. Lender may require
Borrower & pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
certification and tracking services; or (b) a one-time charge for flood zone determination and certification
services and subsaquont charges each time remappings or similar changes occur which reasonably might
affect such determinaticior certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federai Eriecgency Management Agency in connection with the review of any flood zone
determination resulting from‘ar objection by Borrower.

If Borrower fails to niamtair any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Ieirower’s expense. Lender is under no obligation 1o purchase any
particular type or amount of coverage. Thierefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity in tae. Proverty, or the contents of the Property, against any risk, hazard
or liability and might provide greater or escer coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance ceverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained, Any ameunts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement and shall be peyable, with such interest, upon notice from Lender
to Borrower requesting payment,

All insurance policies required by Lender and renewals of cuc'y policies shall be subject 1o Lender’s
right to disapprove such policies, shall include a standard morigate-clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right'16, hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all riceipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not othcrwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a standarc martgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and_ender, Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower ofhervise agree in
wiriting, any insurance proceeds, whether or not the underlying insurance was required by Lerder shall be
applied to restoration or repair of the Property, if the restoration or repair is economically reusible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the TiZ0 [0
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work
has been completed 1o Lender’s satisfaction, provided that such inspection shall be underiaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest 1o be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
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excess, if any, paid to Borrower, Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and setdle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim, The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower’s
rights {other than the right to any refund of unearmed premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either to repatr or restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due.

6. Occupuney. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days aftzr.the execution of this Security Instrument and shall continue to occupy the Property as
Borrower’s principalsesidence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which sonsent shall not be unreasonably withheld, or unless exlenuating circumstances
exist which are beyond Bor‘over’s control.

7. Preservation, Maiutenar<e and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Proper.y, allow the Property 10 deteriorate or commit waste on the Property,
Whether or not Borrower is residing in 1 Troperty, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreusing.in value due {o its condition. Unless it is determined pursuant 1o
Section 5 that repair or restoration is not econamically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or danize. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Prorerty, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in_a.series of progress payments as the work is
completed. If the insurance or condemnation proceeds are ot sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the completicn of such repair or restoration.

Lender or its agent may make reasonable entrics upon and irspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements n ihe Property. Lender shall give
Borrower notice at the time of or prior 1o such an interior inspection specitying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, durinz tte Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or witli Porrower’s knowledge or
consent gave materially false, misleading, or inaccurate information or statements to ender (or failed to
provide Lender with material information) in connection with the Loan. Material represcatations include, but
are not limited to, representations concerning Borrower's occupancy of the Property as Boitow:r’s principal
residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Inst:vinent, If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (by therz is
a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited 1o: (a) paying any sums secured by a lien which
has priority over this Security Instrument; (b) appearing in cour; and (c) paying reasonable
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authorized under this Section 9,

Ny amounts disbursed by Lender under this Section 9 shay become additiong debt of Borrower
Secured by this Security Insrument These amounts shall bear interesy o the Note rate from the date of
disbursement and spy)| be payable, with such interest, upon noice from Lender o Borrower requesting
Payment.

If this Security Instrument is on 3 leasehold, Borrower shall comply with a1 the provisiong of the lease,
If Borrower acquires fee title 1o the Property, the leasehold and the fee tide shall not merge unless Lender
agrees to the m=rger in writing.

10. Mort;age Insurance, If Lender required Mortgage Insurance as 3 condition of making the Loan,
Borrower shaj 1y the premiums required 10 maintain (he Mortgage Insurance in effect If, for any reason,
the Mortgage Insgrang © Coverage required by Lender ceases 10 be available from the Mmortgage insurer that
Previously provigeg fact insurance angd Borrower wag required to make Separately designated Payments
toward the premiums for Meiteage Insurance, Borrower shall pay the Premiums required ¢o obtain coverage
substantially equivalent to the Mortgage Insurance Previously in effect, at a cogt substantially equivalent to
the cost to Borrower of the Morigage Insurance previously in effect, from an alternate mortgage insyrer
selected by Lender. 1f substantialry cruivalent Mortgage Insurance Coverage is not available, Borrower shall
continue to Pay to Lender the amount of [ne ‘eparately designated Payments that were dye when the insurance
toverage ceased (o be jp effect. Lender wi] 20CepL, use and retain these payments as a non-refundable Jogg
reserve in liey of Mortgage Insurance. Such lnes Teserve shall be nion-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Lender shalVnot be required to pay Borrower any interest or earnings

shall pay the premiums required 1o maintain Mortgage Insurance inefiect, or to provide 3 non-refundable Jogs
reserve, until Lender’s requirement for Mortgage Insurance ends in #zcordance with any written agreement
between Borrower and Lender providing for such tlermimation or ppgi] terrination is required by Applicable
Law. Nothing in thig Section 10 affecis Borrower’s obligation 1o pay interesi gt +pe fale provided in the Noge,

Mortgage Insurance reimburses Lender {or any entity that purchases the Mo for cerain losses it may
incur if Borrower doeg ot repay the Loan as agreed. Borrower is not aparty (o the Murioage Insurance,

ortgage insurers evalyage their total risk on all such insurance m force from m:-to time, ang may

ERLEr Inlo agreemens with other partieg that share or modify their risk, or reduce losses, Thise Asreements are
on terms and conditiong that are satisfactory (o the mortgage insurer and the other party (or Darties) 1o these
agreements. These agreements may require the MOTgage insurer to make Payments using any sgurre 2 funds
that the mortgage insurer may have availahle {which may inciude funds obtained from Mortgage ipsprance
Premiums).

As a result of these agreements, Lender, any purchaser of the Note, another msurer, any reinsurer, ‘any
other entity, or any affiliate of any of the foregoing, may receive (direcily or indirectly) amoumnts that derive
from (or might be characterized as} a portion of Borrower’s payments for Mortgage Insurance, in exchange

insurer, the arrangement is often termeqd "captive remsurance." Further-

{a) Any such agreements will pot affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan, Such agreements will no¢ increase the amount
Borrower will gwe for Mortgage Insurance, ang they will not entitle Borrovyer te any refund.
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Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive 3 refund of any
Mortgage Insurance Premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneoys Proceeds; Forfeiture. All Miscellanegus Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened, During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to th cums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a partisliaking, destruction, or loss in value of the Property in which the fajr market
value of the Property immediate! y hefore the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums seovied by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Boriower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reducec. by the amount of the Miscellancous Procecds multiplied by the
following fraction: (a) the total amount of the sums secured immediately before the partial taking, destruction,
or loss in value divided by (b) the fair marlet v-iye of the Property immediately before the partial taking,
destruction, or loss in value, Any balance shall be paid to Borrower,

In the event of a partial takin ?, destruction, or'loss in value of the Property in which the fajr market
value of the Property immediately before the partiai-ta'dng, destruction, or loss in value is less than the
amount of the sums secured immediately before the pervdl taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Misceharenus Proceeds shall be applied to the sums
secured by this Sccurity Instrument whether or not the sums are ther dye.

If the Property is abandoned by Borrower, or if, after notice bv-Lender 1o Borrower that the Opposing
Party (as defined in the Next senicnce) offers 1o make an award (o settlea cinim for damages, Borrower fails
to respond o Lender within 30 days after the date the notice is given, Lander is authorized 10 collect and
apply the Miscellancous Proceeds either 10 restoration or repair of the Properiy o- to the sums secured by this
Security Instrument, whether or not then due, "Opposing Party" means the Wird rarty that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action' 1t regard 10 Miscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal 18 Degun that, in
Lender’s judgment, could resyit in forfeiture of the Property or other material impairment of Lendcr’s interest
int the Property or rights under this Security Instrument. Borrower can cure such a default and, f acséleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismisséa with a
ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material impanmon, of
Lender’s interest in the Property or rights under this Security Instrument, The proceeds of any award or claim
for damages that are atiributable to the impairment of Lender's interest in the Property are herchy assigned
and shall be paid 1o Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2,

12. Borrower Not Released; Forbearance By Lender Not a Waiver., Extension of the time for
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Interest of Borrower or in amouts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy,

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (@ "co-signer"): (a) is co-signing thig
Security Instrument only to mortgage, grant and convey the Co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree 1o extend, modify, forbear or make
any accommodations with regard to the terms of this Security Instrument or the Note without the Co-signer’s
consent,

Subject 1o the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligatiors ur.der thig Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s rigiits and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligz.ions and liability under this Security Instrument unless Lender agrees to such release in
writing. The coveiap.s and agreements of this Security Instrument shall bind (except as provided in Section

Borrower’s default, for the surpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, Futnot limited 10, attorneys’ fees, property inspection and valuation fees, In
regard to any other fecs, the abseiics of express authority in this Security Instrument to charge a specific fee
to Borrower shalt not be construed as 7, prchibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Securit-Instrument or by Applicable Law,

If the Loan is subject to a law which' szie-maximum loan charges, and that law is fmnally interpreted so
that the interest or other loan charges colleciad o/ 1o be collected in connection with (he Loan exceed the
permitted limits, then: (a) any such loan charge snzll be reduced by the amount necessary to reduce the charge
to the permitied limit; and (b) any sums already col'ected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose to niake ihis refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. 152 fefund reduces principal, the reduction will be
treated as a partial prepayment without any prepayment cirarge (whether or not a prepayment charge is
provided for under the Note). Borrower’s acceptance of any suchefund made by direct payment 1o Borrower
will constitute a waiver of any right of action Borrower might have asing out of such overcharge.

18. Notices. All notices given by Borrower or Lender in connectio with this Security Instrument must
be in writing., Any notice to Borrower in connection with this Security taatrament shall be deemed to have
been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice
address if sent by other means, Notice to any one Borrower shall constitute netics to all Borrowers unless
Applicable Law e pressly requires otherwise. The notice address shall be the roperty Address unless

Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Bor ower’s change of
address, then Borrower shall only report a change of address through that specified procedure: Tiiere may be
only one designated notice address under this Security Instrument af any one time. Any notice 1o Zesider shall
be given by delivering it or by mailing it by first class mail 1o Lender’s address stated herein unfess Lender
has designated another address by notice to Borrower. Any notice in connection with this Security Instument

the corresponding requirement under this Security Instrument,

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal taw and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any

7396699-00
(J:QLlnilials: M'\@‘

@D -6A(IL}) (0010) Page 10of 15 Form 3014 1/01
®

e




- UNOFFICIAL COPY 21001145

unless otherwise provided by the Note purchaser.
Neither Borrower nor Lender may commence, join, or be Joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security

for purposes of this baragraph. The notice of acceleration and Opportunity to cure given to Borrower pursuant
to Section 22 ard. b2 notice of acceleration given to Borrower pursuant 1o Section 18 shall be deemed 1o
satisfy the notice and QIPOItuNity to take corrective action provisions of this Section 20,

21. Hazardous Su%stances, As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxi¢ or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasotine, kziasene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, matciizis containing ashestos or formaldehyde, and radioactive materials; (b)
“Environmental Law" means federal lav/s and Iaws of the jurisdiction where the Property is located that relate
to health, safety or environmenta] protecton’ (c) "Environmental Cleanup" includes any response action,
remedial action, or removal action, as defined in Erivironmental Law; and (d) an "Environmental Condition"
means a condition that can cause, contribute 1o, or ¢therwise trigger an Environmental Cleanup.,

Borrower shall not cause or permit the presenc?, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substarices, on or in the Property. Borrower shall not do,
nor allow anyone else 1o do, anything affecting the Properly {3} that is in violation of any Environmental
Law, (b) which creates an Envirenmental Condition, or (¢) which, Gue to the presence, use, or release of 2
Hazardous Substance, creates a condition that adversely affects the vaiue of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Proper’y ol small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residerntat uses and (o maintenance of
the Property (including, but not limited to, hazardous substances in consumer produciny.

Borrower shalt promptly give Lender written notice of (a) any investigation, ¢ am_demand, lawsuit or
other action by any governmental or regulatory agency or private party involving ‘th Praperty and any
Hazardous Substance or Environmental Law of which Borrower has actual kno viedie. (b) any
Environmental Condition, including but not limited 1o, any spilling, leaking, discharge, releass 0. threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or rewase of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is nonficd by
any governmental or regulatory authority, or any private party, that any removal or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law, Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.

. 7396699-00
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

acceleration under Section I8 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the defayli must be cured; and (d) that failure to cure the
default on or before the date specified in the notice Mmay result in acceleration of the syms secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclisure, If the default is not cured on or before the date specified in the notice, Lender at its
option may rzyuire immediate payment in full of all sums secured by this Security Instrument without
further demai'd ind may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collec?'a)” svpenses incurred in pursuing the remedies provided in this Section 22, including,
but not limited to, reasyrable attorneys’ fees and costs of title evidence,

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shli‘pay any recordation costs, Lender may charge Borrower a fee for
releasing this Security Instrument, but sily if the fee ig paid o a third party for services rendered and the
charging of the fee is permitted under /nplicable Law,

24. Waiver of Homestead. In accordance with Tilinois law, the Borrower hercby releases and waives
all rights under and by virtue of the Hlinois homes ead exemption laws.

25. Placement of Collateral Protection Insurance, Unjess Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agrecmen vath Lender, Lender may purchase insurance a1
Borrower’s expense to protect Lender’s interests in Borrower's colisteral. This insurance may, but need not,
protect Borrower’s interests. The coverage that Lender purchases riay not pay any claim that Borrower makes
or any claim that is made against Borrower in connection with the collatérar, Borrower may later cancel any
insurance purchased by Lender, but only after providing Lender with eviderice that Borrower has obtained
i s and Lender’s agreement. If Lender vurchases insurance for the
collateral, Borrower will be responsible for the costs of that insurance, includi=a interest and any other
charges Lender may impose in connection with the placement of the insurance, unul the affective date of the
cancellation or expiration of the insurance. The costs of the insurance may be addeg 1o Sarrower’s total
outstanding bafance or obligation. The costs of the insurance may be more than the ‘cost of insurance
Borrower may be able to obtain on its own,

IQ:— lnitia!s;m' 7396699-00

%-BA(IL) (0010) Page 13of 15 Form 3014 1/04

*



'UNOFFICIAL COPY 2t0e114s

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses;

>< You £ ﬁ[o-gf (Seal)

NMSE E DIAZ -Borrower

C >< M@@? (Seal)

-Borrower
SIGNING FOR THE SOLE
PURPOSE OF WAIVING
HOMESTEAD RIGHTS
— (Seal) (Seal)
Pormawer -Borrower
{Seal) / x (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
73965699-00
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STATE OFILLINOIs, O\ CDY . . County ss:
I, » @ Notary Public in and for said county and
state do hereby certify that

i i niary act, for the uses and purposes thereffT set forth
Giver‘under my hand and official seal, this ‘-0 day of m .

My Commission Epies: 9}\
¢ 97

/(omary Public
e SR Y

7396692-00
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1-4 EAMILY RIDER

ssignment of Rents)

THIS 1-4 FAMILY RIDER is made this bth day of September, 2002 ,
and is incorporated into and shall be deemed 1o amend and supplement the Morigage, Deed of Trust, or
Security Déad) (the "Security Instrument”) of the same date given by the undersigned {the "Borrower") 10
secure Borrow:r's Note to

WACHOVIA MORTRAGE CORPORATION

(the
"Lender”) of the same gate and covering the Property described in the Security Instrument and located at;
2328 S TRUMBULL AVENUE, CHICAGO, IL 60623

{Property Address)

1-4 FAMILY COVENANTS. in additon to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO-THE SECURITY INSTRUMENT. In addition to
the Property described in the Security Instrument, he following items now or hereafier attached to the
Property 10 the extent they are fixwres are added 10 the Pronerty description, and shall also constifte the
Property covered by the Security Instrument: building materials, appliances and goods of every nature
whatsoever now or hereafter located in, on, or used, or intended 15 Ye used in connection with the Property,
including, but not limited 10, those for the purposes of supplying or distributing heating, cooling, ¢lectricity,
gas, water, air and light, fire prevention and extinguishing apparatus, secartiy and aceess control apparatus,
plumbing, bath tubs, water heaters, water closets, sinks, ranges, stoves, tefrigcrators, dishwashers, disposals,
washers, dryers, awnings, storm windows, storm doors, screens, blinds, shedes, curtains and curtain rods,
attached mirrors, cabinets, paneling and attached floor coverings, all of which, in- inding replacements and
additions thereto, shall be deemed to be and remain a part of the Property covered by the Security Instrument.
All of the foregoing together with the Property described in the Security Instrument (or-tne lrasehold estate if
the Security Instrument is on a leasehold) are referred to in this 1-4 Family Rider and the Steuri.y Instrument
as the "Property."

73966994y
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B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree (o or make a
change in the use of he Property or its zoning classification, unless Lender has agreed in Writing to the
change. Borrower shall comply with all laws, ordinances, regulations and Tequirements of any governmental
body applicable to the Property.

C. SEBORDINATE LIENS, Except as permitred by federal law, Borrower shall not allow any lien
inferior to the Security Instrument 1o be perfected against the Property without Lender’s prior written
permission,

D. RENT LOS3 EVSURANCE. Borrower shali maintain insurance against rent loss in addition o the
other hazards for which Ingurince is required by Section §.

E. "BORROWER’S RIGT TO REINSTATE" DELETED. Section 19 is deleted.

XRXKORROMNERSS GICOUBAN R X ks AKX X BN ISR Ao i X UNAAH Kb ction 6
comxgsmmxxomm:xam_emxc)ﬂwed(xxxxxx XXXXXXXX XXXXXXXXXXXXXXXXX
XXXXXXX XXXXXXXX XXXXXX XXXXX¥ K%XXXXX XXXXXXXX XXXXXXXXXXX

assignment, Lender shall have the right 10 modify, extenc or terminate the existing leases and to cxecute new
leases, in Lender’s sole discretion. As used in this paragraph G, the word "lease” shall mean "sublease” if the
Security Instrument is on g leasehold,

H. ASSIGNMENT QF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION,
Borrower absolutely and unconditionally assigns and transfers to Lender ! tXe rents and revenues ("Rents")
of the Property, regardless of to whom the Rents of the Property are payable, Betrower authorizes Lender or
Lender’s agents 1o collect the Rents, and agrees that each tenant of the Property shals #ay the Rents to Lender
or Lender’s agents, However, Borrower shall receive the Rents unti: (1) Lender has givea Borrower notice of
default pursuant to Section 22 of the Security Instrument, and (ii) Lender hag given notice to 45 tenani(s) that
the Rents are to be paid to Lender or Lender's agent. This assignment of Renis consttutes 2n absolute
assignment and not an assignment for additional security only.

If Lender gives notice of default to Borrower: (1) all Rents received by Borrower shall pe held by

7396699-00
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Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid to Lender or Lender’s
s writien demand (o the tenant; (iv) unless applicable law provides otherwise, all Rents
collected by Lender or Lender’s agents shall be applied first to the costs of taking control of and managing
the Property and collecting the Rents, including, but not limited 10, altorney’s fees, receiver’s fees, premiums
on receiver’s bonds, repair and maintenance COSts, insurance premiums, taxes, assessments and other charges
on the Prorerty, and then to the sumg secured by the Security Instrument; (v) Lender, Lender’s agents or any
judicially appoinied receiver shall be liable to account for only those Rents actually teceived; and (vi) Lender
shall be entitled to-nave a receiver appointed to take possession of and manage the Property and collect the
Rents and profitsierived from the Property without any showing as to the inadequacy of the Property as
security,

If the Rents of the Property are not sufficient to cover the costs of taking control of and managing the
Property and of collecting“tne Rents any funds expended by Lender for such purposes shall become
indebtedness of Borrower to Lendler s ured by the Security Instrument pursuant 1o Section 9,

Borrower represents and warrants i Borrower has not exacuted any prior assignment of the Rents and
has not performed, and will not perforn:,_any. act that would prevent Lender from exercising its rights under
this paragraph.

This assignment of Renis of the Property shall terminat¢’ vnen all the sums secured by the Security
Instrument are paid in full.

I. CROSS-DEFAULT PROVISION, Borrower’s default or breacii under any noie or agreement in
which Lender has an interest shall be 2 breach under the Security Instrument <nd Lender may invoke any of
the remedies permitted by the Security Instrument.

1396699-00
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BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and provisions contained in this 1-4
Family Rider.

K%L_ £ . (Seal) (Seal)

JO E DIXZ ﬂ -Borrower -Borrower
N ran G

- - (Seal) (Seal)

-Borrower -Borrower

SIGNING FOR THE SOLF
l:-llgf\,;é)SE OF WAIVING
STEAD RIGHTS Sy (Seal)
-Borrower -Borrower
(Seal) - (Seal)
-Borrower -Borrower
7396599-00
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LOT 8 IN S.W. RAWSON'S SUBDIVISION OF LOTS 26, 31, 34 AND 39 IN THE SUBDIVISION OF THE WEST
1/2 OF THE NORTHEAST 1/4 OF SECTION 26, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN # 16-26-210-037-0000 21001148

CKA: 2328 SOUTH TRUMBULL AVENUE, CHICAGO, ILLINOIS 60623

(02-32185.PFD/02-32185/16)




