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MORTGAGE

03-2341-060228745-0
DEFINITIONS
Words used 1n multiple sections of this daciiment are defined below and other words are defined

in Sections 3. 11, 13, 18, 20 and 21. Cerunn rules regarding the usage of words used in this
document are also provided in Section 16.

{A} "Security Instrument™ means this document, whizn-is dated Sgprember 3 2032
Tegether with ali Riders to this document.
(B} "Borrower” iS _GPRALD SIMMONS, A MARRIED MAN .

e

Borrower is the mortgagor under this Secunty instrument.

{C) "Lender” is Washington Murual Bank, FA, a federal association .
Lender is 8 Bank organized and exisTing under the laws
of Unicted States of America - Lkehder's address is

400 East Main Srreer Stockrton, CA 95290
Lender is the mortgagee under this Security Instrument.
(D) "Note™ means the promissery nate signed by Borrawer and dated __September 3. 2002

The Naote states that Barrower owes Lender oge Hundred Twenty-Three Thougana Jre

HBundred & p0/10Q0

Doltars (U.S. § 123,200.00 ) plus interest. Borrower has promised 1o pay this debt in
regular Periedic Payments and ta pay the debt in full not later than Ocrober 1. 2032 .
(E} "Property™ means The property That is described below under the heading "Transfer of Rights
in the Property.”

{F) "Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and lae
charges due under the Note, and all sums due under This Securily InsTrument, plus interest.

NS
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(Gl "Riders” means all Riders 1o this Secunty Instrument thar are executed by Borrower. The
fallowing Riders are o be exscuted by Borrower [check box as apphcable];

[X| Adjustable Rate Rider [:] Condofmirwum Rider [X] 1-4 Famuly Rider
| ] Graduatea Payment Rider [ ] Pianned Unit Development Rider [ ] Biweekly Payment Rider
] Balloan Rider [__] Rare improvement Rider (] Secona Home Rider

[] Otherts) specify)

{H) "Applicable Law™ means all controlling appiiceble tederal, state and local statuies, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all
apphcable final. non-appealable judicial opinions.

) "Commurity Association Dues. Fees. and Assassments” means all dues, fees, assessments
and ather chargss that are imposed on Barrower ar the Praperty by a condaminium gssociarion,
homeowners assaciation or simiar organization.

J) "Electronic Funis Transfer” means any transfer of funds, other than a8 Transacrion orginared
by check. draft, or sinvier paper instrurment, which is iniated thraugh an elactronic terminal,
Telephonic instrument, camawier. of magnene Tapa $o as o order, instruct, of aurhonze a financial
INSTITUlioN 1o debit or creds 4 account. Such Term includes, but js nor fimited 10. point-of-sale
ransfers, automated teller maciuie transactions, transfers inuated by telephone, wire transfers,
and automated clearinghouse wan<(ers.

(K) “Escraw ltams" means those items 1hat are gescribed in Section 3.

(L) “Miscellaneous Proceeds* means- uny compensarion, sefliement, award of damages. or
proceeds, whether by way of judgment. ratiement or otherwise, paid by any third party (other
Than insurance proceeds paid under the cove 2ges described in Section 5} for: (i) demage 1o, or
destruction of, the Property; (i} condemnatior or-oiher 1aking of all or any part of the Property:
tiii) conveyance in lieu of condsmnation; of (iv) misrepresentations of, or omissions as to. the
value and/or condition of the Property.

(M) “Mortgage Insurance” means insurance protecura tander against the nonpayment of. or
aefauit on, the Loan.

{N) "Periedic Payment" means The reguiarly scheduled amouir-due for (i) principal and interest
under the Note. plus (i) any amounts under Section 3 of this Security Instrument.

{0} "RESPA" means the Real Estate Semlement Procedures Act (V2 U:3.C. Section 2601 et seq.)
and its implementing regulanon, Reguiation X {24 C.F.R. Part 3500;, as they might be amended
from time to time, or any additional or successor legislation or regulatizn nat governs the same
Subject matter. As used in this Sacurity Instrument, "RESPA" refers 1 ail requirements and
festictions that are imposed in regard 1o a "fsderally related morigage loan" vv2n if the Loan does
not qualify as a "federally related morigage loan™ under RESPA.

(P} "Suceessor in Interest of Borrower” Mmeans any party that has taken trle 1w ' v Property,
whether or nat that party has assumed Borrawer's obligations under the Note and/or nis Security
Insyrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Secunity Instrument secures to Lender: (i} the repayment of the Loan, and all renewals,
extensions and modificeuens of the Note; (i) e performance of Borrower's covenants and
agreemems under this Security Instrument and the Note; and (i} the performance of all
agreements of Borrower to pay fees ana charges arising out of the Loan whethar or not herein SEt
forth. For this purpose, Borrower does hereby mortgage. grant and convey 1o Lender and Lender's
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successors and assigns. with powar of sale, the following described property located in
Cook County, Hlinois:
SE® ATTACHED LEGAL

which currently has the address of —307 WEST WAYNE PLACF , , .
[Streer)

ZLING ) . Hlinois £0090 _ ["Property Address”):
[Fity) [Zip Code}

TOGETHER V2TH all the improvemsnts now or hereafrer erected on the property, and all
egsements, appurtenan-es; and fixtures now or hereaftar a part of the property. All replacemenis
ana aadians shall alse be cnvered by this Security Instirument. All of the faregoing is referred 1o
in this Securily Instrumeiit as sha "Property. "

BORADWER COVENANTS ria: Barrower is lawfully ssised of the estate hereby conveyed
and has the right To grant and convev the Property and thar the Property is unencumbered, except
for encumbrances of record. Borrower warrants and will defend generally the title 1o the Property
against all claims and demands. subject T iry encumbrances of record,

THIS SECURITY INSTRUMENT comtines uniform covenants for natonal use and
non-uniform covenants with limited variations o risdiction 1@ consttute a uniform security
INSTruMent covering resl property.

UNIFORM COVENANTS. Borrower ana Lender covensnt and agree as follows:

1. Payment of Principai, Interest. Escrow lrems, Propaymant Charges, and Late Charges.
Borrower snall pay when due the Principal of, and interest on, The dubt evidenced by the Note and
any prepayment charges and late charges due undsr the Note. Bor/river shall also pay funds for
Escrow (tems pursuant 1o Section 3. Payments due under the Note.anZ.This Securily instrument
shall be made in U.S. currency. However, if any check or other instrumcii raceved by Lender as
Payment under the Note or this Secunty Instrument is rewrned to Lender unpaid, Lender may
require that any or all subsequent payments due under the Note and this Security. INstrument be
made in one of more of the following forms, as selected by Lender: (a) cash: (k) marey order; (¢}
cernfied check, bank check, treasurer's check of cashier's check, provided any such check is
drawn upon an insutution whose deposits ara insureq by a federal agency, instrymentality. or
entity; or {d) Electronic Funds Transfer.

Payments are deemed received Dy Lender when received at the {ocation designared in the
Note or atr such other locarion as may he designated by Lendsr in accordance with the nouce
provisions in Secuon 15. Lender may return any payment or parual payment if the payment or
parual payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan currant, without waiver of any rights hereunder or
prejudice 10 its rights 1o refuse such payment or partal payments in the future, but Lender is not
cbligated to apply such payments ar the ume such payments are accepted. It each Penodic

LunOIs
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Payment is applied as of its scheduled dus date, then Lender need nol pay interest on unapplied
funds. Lender may hold such unapplied funds untl Borrower makes payment 1o bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or rewurn them 10 Borrower. if not applied eariier. such funds will be apphed 10 The
outstanding principal balance under the Note immediately prior 1o foreciosure. No offset or claim
which Borrower might have now or in the future against Lender shali releve Borrower from
making payments due under the Note and this Secunity Instrument or performing the covenants
and agreements secured Dy this Security Instrument,

2. Application of Paymentz or Procoeds. ExcepT as otherwise described in this Section 2,
ali payments accepied and applied by Lender shall be appled in the follawing order of priority: (a)
interest due wnder the Note: (b) Principal due under the Note; (c) amounts gue under Section 3.
Such paymen:s shall be applied 1o each Periodic Payment in the order in which it became due,
ANy remairing-émounts shall be applied first to late charges, second 1o any other amounts due
under this Securi?y Instrument, and then to reduce the principal balance of the Note.

If Lender-ieioives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficians zanount 1o Pay any late charge due, the payment may be applied 10 the
delinquent payment and e |ate charge. If mora than one Periodic Payment s outstanding, Lender
may apply any payment rcceived from Borrower 10 the repayment of the Periodic Payments Jf, ang
[0 The exIent that, each payment.can be paid in full. To the £x1ent that any excess exisis after the
Payment is applied to the full ‘orymient of ane or more Periodic Payments. such excess may be
applied 1o any late charges due. Volistary prepayments shall be applied first o any prepayment
charges and then as described in the Note.

Any application of psymenis. if'sv ance proceeds, or Miscellaneous Proceeds to principal
due unger the Note shall net extend or Joutione the due darte, or change the amount, of the
Periodic Payments.

3. Funds for Escrow ltems. Borrower shai Pay Yo Lender on the day Periadic Payments are
due under the Note, until the Note is paid in full, & sum (the "Funds") 10 provide for payment of
amounts due for: (aj taxes and assessments and ouw®; irems which can artain prority over this
Secunty Instrument as a lien or encumbrance of the Proreity; (b) leasenold paymenis or groung
rents on the Property, if any: (c} premiums for any and 4l insurance required by Lender under
Section 5; and (n) Morigage Insurance premiums, if any, of any sums payabie by Borrower 10
Lender in hieu of the payment of Mortgage Insurance premiums ir actordance with the provisions
of Section 10. These items are called "Escrow ltems.” At onginaiine-of ar any Time during the
term of the Loan, Lender may require that Commupity Association Dues, Fess, ang Assessments,
if any, be escrowed by Borrowsr, and such dues, fees and assessments =2} he an Escrow (tem.
Berrower shall premprly furnish 1o Lender ail notices of amounts To be paid ‘under this Section.
Borrower shalt pay Lender the Funds for Escrow items unless Lender waives Burrowar's ohligation
10 pay the Funas for any or all Escraw ltems. Lender may waive Borrower’s obl.gar’on 1o pay 10
Lender Funds for any or all Eserow lrems at any ume. Any such waiver may only be'ip wittng. In
the event of such warver, Borrower shal| pay directly. when and where payable, the anLunts due
for any Escrow items for which payment of Funds has been waived by Lender and, if/ender
requires, shall furrish 19 Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation 1o make such payments snd 1o provide receipis shail
for all purposas be deemed 1o pe 8 covenant and agreement contained in This Security Instrument,
as the phrase "cowvsnant and agreement” is used in Section 9. If Borrower is obligated 1o pay
Escrow Items directly, pursuant 1o a waiver, and Borrower fails to Pay The amount due for an
Escrow item, Lender May exercise its rights under Secrion 9 and pay such amount and Boarrower
shall then be obligated under Secrion 9 o repay 1o Lender any such amount. Lender may revoke

WLINQIS
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the waiver as to any or all Escrow |terns ar any time by 3 nouce given in accordance with Section
15 and, upon such revocarion, Borrower shall Pay 1o Lender all Funds, and jn such amounts, that
are then required under this Section 3.

Lender may. at any time, collect and hold Funds in an amount ta) sufficisnt to permit Lender
o apply the Funds at the time specified under RESPA, and (b} not 1o excead The maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on The
basis of current data and reasonable estimates of expenditures of future Escrow ltems or
otherwise in accordance with Applicable Law.

The Funds shall be held in an insttution whose deposits are insured by a federal agency.
nstrumentality, or entily (including Lender. if Lender is an instution whose deposits are so
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds 1o pay the Escrow Items
na later thar e time spacified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds. annually analyzing the escrow account, of verifying the Escrow Items. unless
kender pays Bor.ower interest on the Funds and Applicable Law permits Lender to make such a
charge. Uniess aii ugreement is made in writing or Applicable Law requires interest 1o be paid on
the Funds, Lender snall not be required to Pay Borrower any interest or earnings on the Funds.
Borrower and Lender cun agree in writing, however. that interest shall pe pad on the Funds.
Lenaer shall give 1o Borrewer. without charge, an annual accounting of the Funds as required by
RESPA.

If there is a surplus of Fonds held in escrow, as defined under RESFA, Lender shall
account 1o Borrower for the excese runds in accordance with RESPA. If there is a shorrage of
Funds held in escrow, as defined wind=r RESPA, Lender shall neufy Borrowsr as required by
RESPA, and Borrower shall pay 10 Lenge: the amount necessary 10 make up the shortage in
accordance with RESPA, but in no more tha1(welve monthly payments. If there i a deficiency of
Funds held in escrow. as defined under RESPA_ Lender shali nonfy Borrower as required py
RESPA. and Borrower shall pay ta Lender the ‘amcunt fnecessary 1o make up the deficiency in
accordance with RESPA, but in ho more than twejve monthly payments.

Upon payment in full of ali sums secured Ly. this Security Instrument, Lender shall
prompuly refund 1o Berrower any Funds held by Lender.

4. Charges; Liens. Borrower shall Pay all raxas, ‘assessments, charges, fines. and
impositions arnbutable 10 the Property which can anan puoritv.over this Security Instrument,
leasehold payments or ground rents on the Property, if any. ard Community Association Dues,
Fees, and Assessments, if any. Ta the extent that these items are csorow |tems, Borrower shall
pay them in the manner provided n Section 3.

Borrower shall promptly discharge any lisn which has prianty ove: ling Security Instryment
uniess borrower: (@) agrees in writing 1o the paymenr of the abligatian sesirsd by the fien in a
manner acceprable to Lender, bur only so long as Borrower 1s performing sucli ogreement; (b)
contests the lien in gaod faith by, or defends against enforcement of the lisn in, lepu! proceedings
which n Lender’s opinion operate 1o prevent the enforcement of the hen while thoge prucesdings
are pending, but only unlil such proceedings are concluded: or (e secures from the hojder of the
lien an agreement satisfactory 1o Lender subordinating the lien 1o this Security Instrument. If
Lender determines that any part of the Property is subject 10 a lien which can atain priority over
s Security Instrument, Lender may give Barrower a notice idennfying the lien. Within 10 days of
The date on which that nouice is given, Barrower shall satisfy the lien or take one or more of the
acnions set forth above in this Section 4.

Lender may require Borrower to pay a one-fime charge far a real estate Tax venficanon
and/or reporting service used by Lender in connecnen with Thig Loan.

ILLINGIS
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5. Praperty Insurance. Borrowar shall keep the improvements now €xistng or hereafrer
erecied an the Property insured 2gainst lass by fire, hazards includeg within The term "extended
coverage.” and any other hazards including, but not imired 1o, eanthquakes and floods, far which

rght shall not be exercised unreasonably. Lender Mmay require Borrower 1o pay, in connection with
this Loan, either: (a) a one-ume charge tor fipod zone determinauon, certification and tracking
sefvices: or (b} a one-ume charge for flaod zone determination and cenification services and

imposed by the Federal Emergency Management Agency in connecuon with the review of any
fHiood zone dersrinination resufting from an abjaction by Barrower.

If Borrowsr faiis to maintaijn any of the coverages described above, Lender may obtain
iNSuWrance cowveragz. o Lender’s option and Borrower’s expense. Lender is under no abligation to
purehase any particu!ai 7ype or amount of coverage. Lender may purchase such insurance from
ofr thraugh any company acceptable To Lenger including, without limitation, an affiliate of Lender,
and Borrower ackpnowledors and agrees that Lender's affiliate may receive consideration for such
purchase. Therefore, such coverian shall cover Lender. but might or mighr nert protect Borrower,
Borrowsr’s equity in the Proper.y, or the contemts of the Property, against any risk, hazard or
hability and might provide greater or 18S§er coverage than was previously in effect. Borrower
acknowledges that the cost of the iNSLrance coverage so obtamed mighr significantty exceed the
cost of insurance that Borrower tould have ¢ brained. Any amounts disbursed by Lender under his
Section § shall become additional debt of Hrrower secured by This Security Instrument. These
amounts shalt bear interast ar the Note rate frori the date of disbursement and shail be payable,
with such interest, upon nouce from Lender to Berrowver requesting payment.

All insurance policies required by Lender and-(znewals of such polices shall be subject to
Lender’s right 10 disapprove such palicies. shall inciuze a standard fMmortgage clause, ang shal)
name Lender as morigagee and/or as an additional loss PZyfie. Lender shall have the nighr 1o hold
The policies and renewal cerificates. If Lender requires, Borre ~ar shall promprtly give 10 Lender aj)
receipis aof pad premiums and renewsl notices. If Borrawer ‘obiains any form of insurancs
caverage, not otherwise requirad by Lender, for damage 1o, or deztracmion of, the Propenty, such
palicy shall include a standard mortgage clause and shall name Lendir s morigagea and/or as an
additional loss payee.

Borrower hereby apsolutely and Wrevocably assigns 10 Lender all cf Burrower's night, utls
and interest in and 1o all proceeds from any insurance policy (whether or not-ihe insurance policy
was required by Lender) that are due, Paid or payable with respect 10 any darisgs to such
property, reqardiess of whether the iNsurance policy is established before, on or afrzr \he date of
this Secunty instrument. By absoiutely and rrevocably assigning 1o Lender all of cairower’s
rights 1o receve any and all proceeds from a@ny insurance policy, Barrawer hereby waives, ta the
full extent alloweq by law, ail of Borrower's nghts to recewe any and all ot such insurance
praceeds.

Borrawsr hereby absolutaly and irrevocably 888igns 1a Lender ail ot Borrower's rignt, ttle
and interest in and 1o {a) any and all claims. present ang future, known or unknown. ahsofute or
conTingent, (b) any and all causes of action, i¢) any and all judgments and setttements (whether
Through lingation, mediation. arbivanon ar atherwise), {(d) any and ali fungs soughr againsy or
from any party or paries whosoever, and (e) any and all funds received or receivable in
connection with any damage to such Preperty, resulung from any cause Or causes whatsoever,

ILLIND15
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including but not limited to. land subsidance, landslide, windstorm. earthquake, fire, flood or any
other cause. N

Borrower agrees to execute. acknowledge if requested, and aeliver 1o Lender, and/or upon
notice from Lender shall Fequest any insurance agency or company that has ISsued any insurance
policy 1o execute and deliver 1o Lender, any additiona} instruments or documents requested by
Lender from ume 10 tme 10 evidence Borrower’s ahsolute and irrevacable assignments ser forth in
this paragraph.

in the event of loss, Borrower shall give prompr notice to the insurance carrier and {ender.
Lender may make proof of loss if not made prompdy by Borrower. Unless Lender and Borrawer
otherwise agree in writing, any insurance proceeds, whether or nert the underlying insurance was
required by Lender. shall be applisa 1o resteration or repair of the Property, if the restoration or
repar is eco/iumically feasible and Lender's SeCurTy 1s not |essened. During such repar and
restorauon peried. Lender shail have the nght 10 hald such insurance proceeds unti Lender has
had an opporwniiy)to inspect such Property to ensure tha work has been completed 1o Lender's
sausfaction, providad) thar such inspection shall be undertaken premptly. Lender may disburse
proceeds for the repai's nd restoration in a single payment or In a series of progress payments as
the work i1s completed. Lnlsss an agreament is mada in writing or Applicable Law raquires ntsrest
o he paid on such Insuraicz proceeds, Lender shall not be required ta pay Borrower any interest
OF earnings on such proceeds: Fess for public adjusters, or other third parties. retained by
Borrower shall not be paid oui‘cv the nsurance Rroceeds ang shall be the sple obligation of
Borrower. if the restoration or repai’ 19,not economically feasible or Lender’s securitly would be
lessened. the insurance proceeds APk pe applied 10 the sums secured by this Sacurity
NSTUMent. whether or not then due. w:r-ihe excess. if any, paid 10 Borrower. Such nsurance
proceeds shall be apphied in the order providue tor in Section 2.

It Borrower abandons the Property. Lenger may file. negotiate ang sartle any availabie
insurance claim and relatea maters. If Borrower (loes not respond within 30 days 1o a notice from
Lender thar the insurance carrier has offered 1o sectl: a claim, then Lenger may negoniare and
settle the claim. The 30-day period wilt begin when ths notice is given. In esther evant, or f
Lender acquires the Property under Section 22 or otherviiss, Borrower hereby assigns 1o Lender
(a} Borrower's rights 10 any insurance proceeds in an amount nat 1o exceed the amounis unpaid
under The Nole or this Security Instrurnent. and (b) any other of Bzirower's rights (other than the
nght 1o any refund of unearnaq premiums paid by Borrower} undar all insurance policies covering
the Property, insofar as such rights are applicable 1o the coverage ¢/ the Property. Lender may
«se The Jnsurance proceeds ejther 1o repair ar restere The Property or 16 ray amounts unpaid under
The Nate or this Security Instrument, whether ar not then dua.

6. Occupancy. Borrower shall occupy. establish, and use the Prcpaity as Borrowsr's
principal residence within sixty days after the executicn of this Securty Instrament and shali
Continug 10 occupy the Property as Berrower's principal resigence for at least o). yoar after the
date of occupancy, unless Lender Otherwise agrees in writing, which consent sheld not pe
uhreasonably withheid, or unless 8xTenuating cifcumstances exist which are beyond Eoriower's
control.

1. Preservarion. Maintenance and Protection of the Property; Inspecrions. Borrower shall
not destroy, damage or impair the Property, or remeve or demolish any bwilding thereon, allow the
Property 10 derteriarate or commit wasts on the Property. Whether or not Barrower is residing in

the Property from deteriorating or decreasing in valde due 1o TS condition. Unless it 1s determined
pursuant to Section 6 that repar or restoration is not economically teasible, Borrower shall
prompily repair the Property in good and workmanlike manner it damaged 10 avoid further

I mlCH S
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deterioration or damage. Lenger shall, uniess ptherwise agreed N writing berween Lender and
Borrower, nave the nght to hold insurance or condemnation proceeds. |t INsurance or
condemnation proceeds are Paid in connection with damage to. or the taking of, the Property,
Borrower shail pe responsible fer repairing or restoring the Property only if Lender has released
proceeds far such purposes. Lender may dishurse proceeds for the repaire and restoration in s

singie payment or in a senes of progress payments as the work s completed. If the insurance or

kender or s agen; may make reasonable entres upon and inspections of the Property. If it
has reasonable cause, Lender may inspect the interior of the improvements on the Property.

Such reasonable cause. Lender does not make any warranty or Iépresentation regerding, and
assumes nr responsibility for, e work done on the Property, and Borrower shail not have any
rght To rely in“any way on any inspection(s) by or for Lender or its agent. Bofrower shail be
solely responsiile’ for determining that the work s done in 3 good, thorowgh, efficient ang
workmanhke manrer. in accordance with all applicable |aws.

Borrower shz( (e appear m and defend any acrion or Proceeding purparting 1o affecr the
Security hereof, the Prupeity or the rignts or powers of Lender: (b) ar Lender's opnan. assign to
Lender, 1o the extent of Lenger's interest, any claims, demands, or causes of actien of any kind,
and any award, court judgement) or proceeds of sstilement of any such claim, demang or cayse
of action of any kind which Borruwer now has or may hereafier acquire ansing out of or refating
@ any interest in the acquisition or swrership of the Property. Lender shall not have any duty 1o
Prosecute any such claim, demand o ca ise of action. Witheut limiting the foregaing, any such
claim. demand or cause of action arising ont.of or relatng 1o any interest in the acquismion or
ownership of the Property may include (i} 2y such injury or damage 1o 1he Property including
WITNOWT MY ifury or damage 1o any structure ¢ apravement situated therean, (i) or any claim
or cause of action in favor of Borrowar which arices =t of the transaciion financed in whole or in
PalT by ne making of the ioan Secured hereby, (i) uny claim or cause ot action in favor of
Borrower texcept for bodily injury) which arises az.» result of any negligent or improper
canstruction, installation or repair of the Property inCiuzang  without limit, any surface or
subsurface thereof, or of any buiiding or structure thereon - liv) any proceeds of insurance,
whether or noy required by Lenger Payabie as a result of any da'nage 10 or otherwise relating 1o
the Property or any interest therein. Lender may apply, use or rclanse Swch monies so received
by it in the same manner as provided in Paragraph 5 for the proceads M rsurance.

8. Borrower's Loan Application. Borrower shall be in dafaulr if, duriiz.the Loan application
procass, Borrower or any persons or entyes acting &t the direcrion of Sorrower or with
Berrowey's knawiedge or consent gave marenzlly false, misieading, or Inaccurate-information or
statements 1o Lender {or fajled 10 provide Lender with material informarion) in cor necirn with the

Loan. Materal representarions include. but are nat limited t0. representarion- ~oncerning
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and/or assessing the value of The Property. and securing and/or repairing the Property. Lender's
actions can include, but are not lirmited to: (a) paying any sums secured by & lien which has
Priority over this Secunty Instrument: (b) appearing in courr; and (c) paying reasonabie atorneys’
fees 1o protect its interest in the Praperty and/or rights under this Security instrument, including
iI$ secured position in a bankfuptcy proceeding. Securing the Property includes, but is not limitea
o, entering tha Property 1o make fepairs, change locks, replaca or board up doors and windows,
drain water from pipes, eliminate building or other code viglations or dengerous condmons, and
have utilities turhed on or off. Although Lender may 1ake action under this Section 9, Lender doss
not have 1o do so and 1s not under any duty or obligation To do so, It is agreed that Lender inturs
no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
Borrower secured by this Security Instrument, These amounts shall bear interest ar The Note rate
from the aate of disbursement and shall be Payable, with such interest, upon notice from Lender
To Borrower requ-zsting payment.

It this Security Instrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Butrzvicr acquires fes title 10 The Property, the leasehold and the fee nitle shall ner
merge unless Lender zaréos to the Merger ih writing.

10. Mortgage incdrance. If Lender fequired Mortgage insurance as a condition of making
the Loan, Borrower shall 74y tha premiums required To mantain the Morigage Insurance |n effect.
if. for any reason. the Morrgaos fasurance coverage required by Lender ceases 1o be available
from the morigage insurer that pravicusly provided such insurance ang Borrower was required to
make separately designated payments toward the premiums for Morigage insurance. Borrower
shall pay the premiums required 1o GbTain coverage sudstantially equivalent 1o the Meorrgage
Insurance previously in effect, ar g cost suasiantially equivalent 1o the cost 1o Borrower of the
Marrgage Insurance previously in effect, freir an alternate mortgage insurer selected by Lender. If
substantially equivalent Morigage Insurance covarape 1s not available, Barrower shall continue 1o
Pay 1o Lender the amount of the Separately wornated payments Thar were due when the
INsurance coverage ceased 1o be in effect. Lender wiii-accept, use and retain These payments as a
non-refundable loss resetve in ligy of Mortgage “rsurance. Sueh loss reserve shall be
nen-refundable. nowithstanding the faer that the Loan is‘viermately paid in full, and Lender snall
nol be required 1o pay Borrower any interest or earnings r'7 such loss reserve. Lender can no
longer require loss reserve payments if Morrgage Insurance coveragce (ih the amouht ang for the
penod that Lender raquires) provided by an insurer selecred by Leiipir sgain becomes available, s
obrained, and Lender requites separately designated payments toward ina premiums for Morgage
insurance. If Lender required Maorgage Insurance as a condition of making-th2 Loan and Borrower
W8E required 1o make separately designated payments toward the preriiums for Morigage
Insurance, Borrower shail pay the premiums required To mainrain Mortgage Ivisurzace in effect, or
o provide a non-refundable loss reserve, untl Lender’s requirement for Morigage 1isurance ends
i accordance with any written agreement between Borrower and Lender prov:dirg “for such
rarminaton or unn) termination s required by Applicable Law. Nothing in this Section 40 atfects
Borrower’s obligation to pay interest at the rate provided in The Note.

Mergage Insurance reimburses Lender (or any entity that purchases the Note) for certam
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is nort a party to the
Mortgage Insurance.

Mortgage insurers evaluare their 1otal fisk on all such insurance in force from time 1o ume,
and may enter into agreements with other parties that share or madify therr risk, or reduce josses.
These agreements are on terms and conditions thar are satisfactory 1o the mortgage insurer and
the other parny (or partes) 1o thess agreements. These agreements Mmay require the morigage
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insufer 1o make paymenits using any soutce of funds that the martgage insurer may have availaple
iwhich may include funds obrained from Marnigage Insurance premjums).

As a rasult of these agreements, Lender, any purchaser of the Note, another insurer, any
feinsurer, any other entity, or any affiliae of any of the foregoing, may recewve {directly or
indirectly) amounts that derive trom {or might be characterized as) a portien of Borrower's
payments for Marigage Insurance, in exchange for sharing or modifying the mortgage insurer's
nsk, or reducing losses. If such agreement provides that an affiliare of Lender Takes a share of
the insurer’s rsk in exchange for & share of the premiums paid to The insurer, the arrangement is
often Termed "captive rensurance.” Further:

{a) Any such agreements will not affect the amaunts that Barrower has agreed 1o pay for
Martgage Insurance, or any other terms of the Loan. Such agreements will not incresse the
amount Borrrwer will owe for Mortgage Insurance. and they will not eptivle Borrower 1o any
rofund.

{b) Any such agreements will not affect the rights Borrower has - if any - with respact 1o
the Morngage Insursnce under the Homeowners Protection Act of 1998 or any other law. These
rights may includa v+~ right 10 recsive cerain disclosures, to request and obtain cancellation of
the Morgage Insuranco. o have the Morgage Insurance terminated guytomatically. and/ar 1o
receive a rofund of any Pisrigage Insurance premiums that waere unearned a1 the time of such
cancellaticn or termination.

11. Assignment of Miscalzneous Procaeds; Forfelure. All Miscellanecus Proceeds are
hereby assigned 1o and shall be Fad = Lender.

If the Property s damaged. such Miscellaneous Proceeds shall be applied 1o restorstion or
repai of the Property, if the restoratior; o repair is economically feasible and Lender's Security is
not lessened. Duning such repair and restar;viun period. Lender shall have the 7ight 1o hold such
Miscellaneous Proceeds wunul Lenaer has hza an opportunity 1o inspect such Property 1o ensure
e work has been completed 1o Lender's satstaction, provided that such inspection shall be
undertaken promptly. Lender may pay for the repairs-and resteration \n a single disbursemeny or
In 8 seres of progress payments as the work s curiplated. Unless an agreement is made in
writing or Applicable Law eéQuires interest 1o be paid- o such Miscellaneous Procesds, Lender
shall not be required 1o pay Borrawer 8Ny interest or earni;igs on such Miscellaneous Proceeds. if
Ihe restaranon or repair Is nor econamically feasible or Lend s securnty wauid be lessened, the
Miscellaneous Proceeds shall he apphied 1o the sums secwred by T/is Security Instrument, whether
Or not then due, with The excess, if any, paid to Borrower. Such Misealaneous Proceeds shali be
applied in the order provided for in Section 2.

In the event of a rtora Taking. destruction, or lass i vaiue of e Property, the
Misceilaneous Proceeds shall be applied 1o the sums secured by this Security ‘nstrument. whether
or not then due, with the excess, if any, paid to Borrower.

In the event of a parmal 18king, destruction, or 10ss in vaiue of the Propsrty in which the
fair market value of the Property immediately before the partial Taking, destruction, o lrss in value
'S equal 10 or greater than the amount of the sums secured py this Security ArsTTument
wnmediately before the parual waking. destruction, or lass in value, unless Borrower ang wonder
otherwise agree in writng, the sums secured by this Security Instrument shall be reduced py the
amount of the Miscellaneous Proceeds Mmuitiplied by the following traction: (a) the Torsl amount of
the sums secured immedately before the partial taking, destruction, or loss in value divided by (b)
the fair market value of the Properry immediarely before Ihe partial taking, destruction, or loss in
value. Any balance shall be paid 1o Borrower,

In the event of a partial taking, destruction, or loss in value of the Froperty in which the fajr
market value of the Property immediately before the partal taking, destruction, or ioss in value js
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less than the amount of the sums secured immediately hefore the parual 1aking, destruction, ar
loss in value, unless Borrower and Lender otherwise agree in writing. the Miscellaneous Procesds
shali be applied To the sums securad by this Security Instrument whether or not the sums are then
due.

If the Property is abandoned by Borrower, or if. aftar notice by Lender 1o Borrowsr that
the Opposing Party {as defined in the nexr sentence) offers 1o make an award o settle a clajm for
damages. Borrower fails 10 respond to Lender within 30 days after the date the norice is given,
Lender is authorized 1o collect and apply the Miscellaneous Proceeds either 1o restTofation or repair
of the Property or 10 the sums secured by this Security Instrument, whether or not then due.
"Oppasing Party" means the third party thay owes Borrower Miscellanaous Procseds or the party
agajnst whom Borrower has a right of actien in regard 1o Miscellaneous Proceads.

Borrarser shall be in default if any action or procesding, whsther civil or criminal. is begun
that, in Lender’s. iudgement, could resyit in forfeiture of the Property or other marerial impairment
of Lenger’s intersst in the Property or rights under this Security Instrument. Borrower can cure
such a default ana, i accelaration hes occurred, remstate as proviged in Section 19, by causing
the action or procecdiay 1o be dismissed with a rufing that, in Lenders judgement, precludes
forfeiture of the Properiy ai-othef material impairment of Lender s interest in the Proporty or rights
under this 3ecuwrity Instrument. The proceeds of any award or claim for damages that are
atrributable to the smpairment of Lender’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeqs thar are not applied 1o restoration or repair of the Property
shall be applied in the order provided for in Section 2.

12. Borrower Not Releasad. Forlierrance By Lender Not a Waivar. This Security Instrument
cannotl be changed or modified except as o.barwiss provided herein or by agreement 10 wnling
signed by Borrower, or any Successor in inie est 1o Borrower and Lender. Fxtension of the time
for payment or modification of amortization of the sums secured by this Secunty Instrument
granted by Lender 1o Bofrower or any Successui Jivinterest of Horrower shall not operare to
release the iiabilty of Borrower or any Successor i interest of Borrower. Lender shall not be
requred 1o commence proceedings against any Succeswo: in Interast of Borrower ar 1o refuse 1o
exzend ume for payment ar otherwise modity amortizatiorn 4t the sums secured by this Security
Instrument by reason of any demand made by the ariginal Bo rower or any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right o' remedy including, without
limiration. Lender's acceptance of payments from third persons, gniiTies or Successors in [nterest
of Borrower or in amouwnts less than the amount then due, shall not be & »=aiver of or praciude the
exercise of any nght or remedy. No waiver by Lender of any right under (nis Security Instrurment
shali be effective unless in writing. Waiver by Lender of any right granted 1o, Lender under this
Securty {nstrument or of any provision of this Secunty Instrument as to- ans Transaction or
occurrence shall not be desmed a waiver as 1o any future transaction of occurren sa.

13. Joint and Seversl Liability; Co-signers: Successors and Assigns Boy:id. Borrower
covenants and agrees that Borrower's obligations and liabriiny shall pe joint and severs'. Hiawever,
any Borrower who co-signs this Securty Instrument bul does nol execuie the -Poie (a
"co-signer”): (a} is co-signing this Security InsTrument only to mortgage, grant and convay the
co-signer's interest in the Property under the terms of this Secunty Instrument; (b) 1s not
personally obhgated to pay the sums secured by this Security instrument; and (c} agrees thart
Lender and any other Borrower can agree 10 extend. modity. forbear or make any
accommodations with regard to the terms of this Secufity |nstrument or the Note without The
Co-SiIgher's consent.

Subject 1o the provisions of Section 18, any Successor in Interest of Borrawer who
assymes Borrowsr’'s obligations under this Security Instrument in wrting, and s gpproved by
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Lender, shall obtain all of Borrawer’s nghts and benefits under this Security Instrument. Bofrawer
shall not be released from Borrower's obligations and fiability under this Security Instrument
unless Lender agrees To such release in writng. The covenants and agreements of this Security
Instrument shall bind (except as proviged in Section 20) and benefit the successors and assigns of
Lenaey.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection
with Borrower’s default, for the purpose of protecting Lender's interest in the Praperty and nghis
under this Security Instrument, including, buT nat limited to, attorneys’ fees. propertly inspection
and vaiuauen fees. Borrower shall pay such other charges as Lender may deem reasenable for
servicas rendered by Lender and furnished at the request of Borrower. any Successor in interest
To Borrower or any agent of Borfower. In regard 1o any other fees, the absence of exprass
authority in this Secunty Instrurment to charge a specific fee to Borrower shall not be construed as
a prohibition . the charging of such fee. Lender may nor charge fees thar are expressly
prohibined by this Security instrument or by Applicable Law.

if the Loan » subject 10 a law which sets maximum loan charges, and that law 1s finally
interpreled so thac e interest or other Ioan charges collected or to be collected in connechion
wiTh Tthe Loan exceed e permitied limits, then: (a) any such {aan charge shall be reduced by the
amount necessary 1@ reduce (e cnarge to the permitted limit; and (b) any sums already coliected
from Borrower which excecded nermitted fimits will be refunded 1o Borrower. Lender may choose
To make this refund by reducing e principal owed under the Note or by making a direct payment
o Borrower. If a refund reduces prinsipsl, the reduction will be ireated as a parual prepayment
without any prepayment charge (whether or nor a prepayment charge is provided for under the
Nete). Borrower's acceprance of any su:h refund made by direct payment ro Borrower will
constitute a waiver of any right of acton Borroveer might have arising out of such overcharge.

15. Nptices. All notices given by Bur'ower or Lender in connection with this Secufity
Instrument must be in writing. Any netice To Borrawér in connection with this Security Instrument
shall be deemed to have been given to Borrower v mailed by first class mail or when actually
delivered to Borrower’s notice address if sent by onliiir’means. Notice Yo any one Borrawer shall
constiluTe notice 1o all Borrowars unless Applicable Law eapressly requires otherwise. The notice
address shall be the Property Aqdress unlass Bofrower has dis:gnared a subsTiTute notice address
by notice w0 Lender. Borrower shall promprly neufy Lender c# dorrower's change of address. If
Lender specifies a procedure for reporting Borrower's change ot aidress, then Borrower shall only
feport a change of address through thar specified procsdure. Therc rnay ke anly one designated
notice address under this Security Instrument &t any one nme. Any nctic2 to Lender shall be given
by delivening it or mailing it by first class mail 1 Lender's address stateu herain unjess Lender has
designated another address by notice to Borrower. Any nolice in conheciior with this Securty
Instrument shall not be deemed o have been given 1o Lender unnl actualiy rezeives by Lender. If
any nouce required by trus Securily instrument is also required under Appicatie Law, the
Applicaple Law requirement will satisfy the corresponding requirement under s Security
Instrument.

16. Gaverning Law: Severability; Rules of Canstruction. Thig Security Instrument sliatl be
governed by federal law and the law of the jurisdiction in which the Praparty 1s located. Alirights
and obliganens contained in this Secwrity Instrument are subject 10 any requirements and
hmitations of Applicable Law. Applicable Law might explicitly or implicitly allow the pariies 10
agreg by coniract of /T might be silent, bur such silence shall not be construed as a prehibition
against agreement by Conlract. in the event that any provision of clause of this Security
Instrument or the Note confiicts with Applicable Law, such conflict shali not affert other
provisions of this Security instrument or The Note which can pe gwen effect without the
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confiicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean ang
include carresponding neuter words or wards of the feminine gender; (b} waords in the singular
shall mean and inciude the plural and vice versa: ang {e) the word “may* gives sole discrerion
wnhOutanyobhgaﬁontotakeanvacﬁom

17. Borrower’s Copy. Borrower shall be given one copy of the Note ang of this Security
Instrument.

18. Transfer of the Proparty or g Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property" means any 'egal or beneficial interest in the Property. including, bur
not limited 10, those beneficial interests wansferred in » bond for deed, contract for deed,
instaliment sales conwract or escrow agreeament, the intent of which is the Uansfer of tire by
Borrower ar a.future dare 1o a purchaser.

if @t or any part of the Praperty or any Interest in the Praperty is solq or wansferred (or if
Borrower is nut a hatural person and a beneficiai intersst in Borrawer is soid or Transferred)
without Lender’s rriar writien consent, Lender may require immediate payment in full of ail sums
Secured by Thig Scewty Instrument. However, this option shall not be exercised by Lender it such
exercise is prohibited py Spnlicable Law.

If Lender exercises (his option, Lender shall give Borrower notice of acceleration. The
notice shall provide a penad of not less than 30 days from the gate the notice IS given in
accordancs with Sectuon 15 wirr: which Borrower must Pay all sums secured by this Security
Instrument. It Borrower fails to pay T53se sums prior 10 the expiration of this period, Lender may
INvoke any remedies permirted Ry LS Securty Instrument without further notice or demana on
Borrower.

19. Borrower’s Right 1o Reinstate Apa Accaleration, I Borrower meers certain conditions,
Barrower shall have the right 1o have enforcerient of This Sscurnty Instrument discentinued &1 any
Hume prior 1o the eartiest of: (a) five days before gale of The Property pursuant 10 any power of salg
contained in this Security Instrument: (b) such ouPl period as Applicable Law might specify for
the Terminanon of Borrower's right 1o reinstate: of (cje: ity of a judgement enforcing this Security
Instrument. Those conditions are that Borrower: (a) pay= L2nder all sums which then would pe
due under this Security tnstrument and the Note as if no dcrelaration had occurrea: (b) cures any
default of any other covenants or agreements: (c} pays all zxpensaes incurred 1n enforcing this
Security Instrument, including, but not limired 10, reasonabie attrneys’ fees. property inspection
and valuation fees, and other fees incurred far the Purposs of protecring Lender's interest in the
Property and rights under this Security Instrument; and (d) takes suct - rcrion as Lender may
reasonably require 1o assure thar Lender's interest in the Property and fighis under this Security
Instrument, and Borrower's abligation to pay the sums sacured by this Security Instrument. shall
continue unchanged. Lender may require thar Borrower Pa8y Such reinstaterient sums and
expenses in one or more of the following forms, as selecteq by Lender: (a) cash: 'b} ‘nzney order:
(c} certified check, bank check, weasurer’s check or cashier's check, provided any suzt. cheek is
drawn upon an institution whose deposits are insured by a federal Bgency. instrumeatility or
enuty; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Inst/urent
and abliganons secureg heredy shall remain fully effective as if no acceleration hag aceurred,
However. this right 1o reinstate shall not apply in the case of Bcceleration under Section 18.

20. Sals of Nete: Change of Loan Servicer: Notice of Grievance. The Note or a partial
interest in the Note (together witn this Secunity Instrument) can be sold one or more 1imes
without prior notice 10 Borrawer. A sale might result in a ehange in the entty (known as the
"Loan Servicer"} that collects Periodic Payments due under the Note and this Security Instrument
and pertorms other mortgage loan servicing obligations under 1he Note, this Security Inswrument,

[#]
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and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated 1o a
sale of the Nate. If there is a change of the Loan Servicer, Borrower will be given written notice of ‘

payments should be made and any other information RESPA requires in connection with a notjce
of transfer of servicing. If the Nore is sold and thereafter the Loan is servicedq Ry a Loan Servicer
other than the purchaser of the Note, the morigage Joan servicing obligations to Borrower will
remain with the Loan Servicer or be ransferred 1o a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided py the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined 1a any judicial action |as
either an individual ligant or the member of a class) thar arises from the other party’s acuons
pursuant 1o this Security Instrument or thar alleges thar tha other parly has bresched any
provisien of, er any duly owed by reason of. this Secunty Instrument, until sucn Borrower oy
Lender has roifeq the other Party (with such notice given in comphance with The requirements ot
Section 15} of surn alisged breach ang afforded the other party herew a reasonable periog after
the giving ot such ~ieuce 10 take corrective action. It Applicable Law provides a ume penod wiuch
must elapse before 2zi73in action can be taken. that time period will be deemed 1o be reasonable
for purposes of this parzgraph. The nerice of acceleration and oppertunily 1e curé given 1o
Borrower purswant to Secuoh 22 and e notice of acceleration given to Borrower pursuant 1o
Secton 18 shall he deemud to satisfy the notice and opportunity to Take carrective action
provisions of this Section 20.

21. Hazardous Substances. As-used in this Section 21: (a) "Hazardous Substances” are
those substances defined as toxie Or hazardous substances, pollutants. or wasies by
Environmental Law ang the fellowing substances: gasoline, kerosene. other flammable or roxic
petroleum products, toxic pasucides and wibicides, volatie selvents, malenals containing
asbestas or formaldehyde. and radioactive mazanials; (p) "Environmental Law" means federal laws
and laws of the jurisdiction where the Proper.y 15 located that relate 10 heaith, safery or
environmental protection; (c) "Enviranmental Cilesina? incluges any response action, remedial
action, or removal action, as defined in Environmenta; +aw; and {d} an "Environmental Conditon"
Means a condition that can cause, contribute 10, of othe ~ias trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, uce. ¢isposal, storage, or release of any
Hazardous Substances, or threaren to release any Hazardows Substances, on or in the Property.
Borrower shall not do. nor allow anyone else to do. anything aftecting the Property (a) thar is in
violation of any Environmental Law, (b) which creates an Environmeriz! Condition, or (¢} which,
due ta the presence, use, or release of a Hazardous Substance, creates & ~ordiuon thar adversely
affects e value of the Property. The preceding two seniences shall not «rply 10 the presence,
usG, or storage on the Prpperty of small quanuties of Hazardous Substances ihar are generally
recognized to be appropriate ta normai residential uses and 10 maintenance o’ the Propsrty
{including, but not limired 1o, hazardous substance in consumer praducts).

Borrower shall Promptly give Lender wntien nonica of (a) any investigation, cigim, femand,

Property and any Hazardous Substance or Environmental Law of which Borrower has ‘eciual
knowledge, (b) any Environmental Condition, including but not limitea to. any spilling, leaking,
discharge, release or Threar of release of any Hazardous Substance, and {c) any condition causeq
by the presence, use, or release of a Hazardous Substance which adversely affects the value of
the Property. If Borrower learns, or is notified By any governmental or regulatary authority, or any
private party, thatr any removal or other remediation of any Hazardous Substance affecung the
Property is necessary, Borrower shall promptly take all necessary remedial actions n accorgance
with Environmental Law. Nothing herein shall create any obligaton on Lender for an
Environmental Cieanup.
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NON-UNIFORM COVENANTS. Borrower ang Lender further covenant and agree as
follows:

22. Acceleration; Remedies. Lender shall give notice 1o Barrower prior to acceleration
following Borrower's breach of any covenant or agreement in this Security Instrument {but not
prior 1o accelerarion under Section 18 unless Applicable Law provides othsrwise). The notice shall
specify: (a) the default; (b) the action required 1o cure the defaul; (c} a date, ner less than 30
days from the date the netice is given e Borrower. by which the default must be curad; and {d)
that failure 10 cure the defaulr on or before the date specified in the natice may resulr in
acceleration of the sums secured By this Security Instrument, foreclosure by judieial procesding

and sale of the Property. The natice shafl further inform Borrower of the right to reinstate afyer

the date specifed in the notice, Lender at its option fmay require immediate payment in fufl of al)
Sums secured ay Wis Security Instrument without further demand and may foraclose this Security
Instrument by judiial proceeding. Lender shall be entitied 10 collect all expenses incurred in
Rursuing the remewies provided in this Section 22, including, but not Iimited 10, reasonable
antorneys’ fees and cos7s 7 title evidence. If Barrower or Any successor in intarest 10 Borrower
files or has filod against Bo/rower or any sJccessor in interest To Borrower] a bankruptey petition
under Title Il or any successor sitle of the United Stares Code which provides for the guring of
Propetition default due on the Mo%e. interest at a rate determined by the Court shall ba paid 10
Lender on post-patition arrears.

23. Reloase. Upon payment of 8 sums secured by this Secury Instrurnent, Lender shall
release this Secunty Instrument. Borrowir-shali PaY any recordation casts. Lender may charge
Borrower a fee for releasing this Security irstrument, but only it the fee is not protubired by
Applicabie Law,

24. Waiver of Homestead. (n accordancs with filinois law. the Borrower hereby release
and waives all rights under ang by virtue of the lllinis homestead exemprion laws,

BY SIGNING BELOW, Barrower accepts and agre:s .o -the Terms and covenants contained
in This Secunity Instrument and in any Rider executed by Bor oiver ang recorded with it,

ILLnQIS
73215 [06.02) . Page 15 ot 18
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GERALD SIMMONS

- — {Spacq Below This Line o Acknowledgmenr) —

State of Hlfina;s. — (/ q/ c€_ Counry ss;
 (Undersiq e s

Notary Public in and for -$aid county and s1%8. do hereby certfy  that

Cyerq/o Simmons,

personally known t me 1q be the same person(s) whose name(s; sulisreheq 10 Ne foregoing
iNSTrurment, appeared before me this day in person, apd acknowledged that A 1,_1
signed and delivered the sajg INSTrument as f‘ﬁ/ frea and voluntary act, for he
uses and purposes therein set forh.

Given under my hand and official seal, this é LD day of 5@79/]5(‘-@ 2002

My Commjss
E .
J Nartary Public
IRLIND S

1318 wsom, Page 16 of 16

"OFFICIAL SEAL"
JACKIE PARKINSON
Notary Public, State of illinolg

§ My Commission Expires 02/26/04 4
SCESCLOLE S ESLLTTEGETTO,
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{(12-MTA Index - Rate Caps)
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THIS ADJUSTABLE RATE RIDER 1s made this _3yq  day of Ecptember. 2002 .and s
incorporated in%o and shall be deemed 1o amend and suppiement the Martgage, Deed of Trust, or
Security Peed (tha."Security Instrumment”) of the same date given by the undarsigned {the
"Barrower”) 10/ __secure  Bofrower's Agusiable Rate Note (the “Nowe") 10
Hashingron Mutual szmk. FA {the "Lender”) of the same date and
covering the properiy desraned in the Secunty Instrument and located At

30T WEST WAYNE PLACE, WHEELING, IL 60090

Property Address

THIS RIDER CONTAINS PROVISINNS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND THE MONTHLY PAYENT. THE RIDER LIMITS THE AMOUNT THE
BORROWER'S INTEREST RATE (2w CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE THE BORROWER ML ST PAY.

ADPDITIONAL COVENANTS. In additian to ™he covuran’s and agreements made n the Secunly
instrument, Barrower and Lender further covenant and af(e= as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

interest will be charged on unpaid Principal until the full amoum of Principal has been paid. 1
will pay interest at a yearly rate of _5.625 %. The interesf rata | pay will change in
accordance with Section 4 of the Note. The interest rate required by 3action 2 and Section 4 of
the Note is the rate | will pay both before and after any default desciibz.in Section 7(B) of the
Note. The Note provides for an initial interest rate of _ 5 g25 %.

The Note provides for changes in the interest rate and the monthly paymcnts..as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Changa Dates

The nterest rate | will pay may further change en the isc aay of
Ocrober, 2007 ., and on that day every __TWELFTH menth

thereafter. Each date on which my inferest rate could changs is called a "Change Date”,

33019 11197) Page 1 of &
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(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Inde<. The *Index"
is the Twelve-Month Average, derermined as set forth below, of the annual yields on acuvely
raded United States Treasury Securities adjusted 1o a constant maturity of one year as published
by the Feders! Reserve Board in The Federal Reserve Staustical Release entitlied "Selecteg Interest
Rares (H.15," (the "Monthly Yields"). The Twelve-Month Average s determined by adding
together the Monrhly Yields for the most fecently available twalve months and dividing by 12,
The most recen: ! iax figure available as of the dare 15 days before each Interest Rate Change
Date s called the “Currant Index".

If the Index is ne lurger available, the Note Hoiger will choose a new index which is baged
“pon cemparable informaria’. The Note Holger will give me notice of This choice.

{C} Caleulation of Changes

Before each Change Dare. ri= Note Holder will calcylate My new interest rate by adaing
Three & One-Tenth ~ Peércentage points _ 3.100 %
{"Margin”) 1o the Current Index. Ths Nate Holder will then round the resuit of this addinon ro the
nearest one thousandth of one Percentige ooint (0.001%). Subjsct 1o The limits stated in Secrion
4(D) below. this rounded amount will be iny paw interest rare until the next Change Date. |n the
event a new Index is sefecteq, PUTSUant 10 pa'agraph 4(B). a new Margin will be determined. The
new Margin will be the difference between the averege of 1he old Index for the most recent three
y&ar period which ends on the Jast dare the Indexv/a: available Plus the Margin on the jast date
the old Index was available and the average of ths rew Index for the most recent three year
period which ends on that qate (or if nor avsilable for sucy tree year period. for such tma as T is
available). This difference wilt be founded 1o the nearest 1/8'0; 1%.

The Nore Holder wi) then determine the amount of ™& monthly payment that wouid be
sufficient to repay the unpaid Principal thar | am expected 10 ov'e a; the Change Dare in full on
the marurity gate ar My new jnterest rate in substantially equal pa ments. The result of this
¢alculanon will be the new amount of my monthly payment.

(P} Limits on interest Rate Changes

My interest rare wii| never be increased or decreased on any single Change Dare by more than

Two Rercentage paints) (__ 2.000 _ %} 7fom 1he rare of
mierest | have been paying for the preceding  TWELVE Mmonths. My intere:t rars wiil never

be greatsr than 12.450 % ("Cap”).

(E) Effective Date of Changes

My new interest rare wilf hecome effective on each Change Date. | wi)) Pay the ambunt of
My new monthly payment beginning on the first monthly payment date afrer the Change Dare
unnl the amownt of my monthly payment changes again,

33018411 09y Page 20f 4
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{F) Notice of Changes
The Nate Holder wili defiver or mail to me a notice of any changes in my interest rate and the
amount af my monthly paymenrt before the effective date of any change. The notice will include
information required by law 1o be given me and also the utle and telephone number of a person
who will ansver any question | may have regarding the notice.
(G) Faillure vo Make Adjustments
If for any ie7svn Note Holder fails 1o make an adjustment to the interest rate of payment
amount as descriues i this Note. regardiess of any notice requirsment, | agree that Note Holder
may. upon discovery ¢, such failure, then maks rhe adjustment as if they had been made on nms.
| also agree not to hold. /yu"e Holder rasponsible for any damages to me which may result from
Note Holger's tailure to makz the adjustment and 1o let the Note Holder, ar its oprion, apply any
excess monies which | may nave naid 10 partial prepayment of unpaid "Principal.”
B. TRANSFER OF THE PROPEI'T({ ()R A BENEFICIAL INTEREST |N BORROWER
Secrtion 18 of the Security Instrument is amended 1o read as follows:
Transfer of the Property or a Benaficial Interest in Borrower. As used in This Secuon 18,
“imerest in The Property” means ary legal or beneficial interest in the Property, including.
but noT fimited 1o, those beneficial iivte,psts Transferred in a bond for deed, instaliment sales
contract or escrow agreement, the inient of which s the transfer of utle by Borrower at a
future date to a purchaser. If all or any part of the Property or any interest in the Property
is sold or transferred (or if a beneficial wweiest in Borrower is sold or transferred and
Borrower is not a natwral person) withouwt Leader's prier written consent, Lender May
requre immediare payment in full of all sunis socured by this Security Instrument.
However, this option shall not be exercised Dy Lendut it exefcise is prohibited by Applicable
Law. Lender also shall noT exercise this eptian if; (a)/2orrower causes to be submitted Ta
Lender information required by Lender 1o evaluats the inte\dei! transferee as if a new loan
were being made To the transteree; and (b} Lender reasoiakiv. determines that Lender's
secunty will not be jmpared by the lean assumption and thal i@ nsk of a bresch of any
covenant or agreement in This Security Instrument or other obligar~ns. related 1o the Note
or other loan document 18 acceptabie to Lender, (c) Assuming party exccutes Assumption
Agreement acceptable to Lender &t 118 sole choice and diseretion, win.ch_Agreement may
include an increase w Cap as set forth below and (d) payment of Alsur wphon Fee if
requested by Lender.
To the extent permitted by Applicable Law, Lender may charge a reasonarie fee as g
condition 10 Lender’'s consent 10 the loan assumption, and Lender may incfarse the
maximum ntergst rate imit to the nigher of the Cap or 5 percentage points grester inan the

33018 {11.01} Page Sof 4
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interest rate in effect at the ume of the transfer. Lender may also require the transteres 1o
sign an assumprion agreemsent thai is acceplable to Lender and that obligates the
Transferee 1o keep ali the promises and agreements made in the Note and in this Securily
instrument. Borrower will cenunue 1o be obligated under the Nete and this Secunty
Instrum#za® unless Lender has entered into a written assumplion agreement with transferee
and formcily releases Borrower.

if Leridri oxercises this option, Lender shall give Borrower notice of acceleraton. The
notice shall provide a period of not less than 30 days from the date the notice 1S given in
accordance wiip 3ection 15 within which Borrower must psy all sums secured by This
Secunity Instrumen?. !f Borrower fails to pay these sums prior 1o the expirarion of this
peried, Londer may(invoke any rememes permited by this Secunty instrument without
further notice or dapiand on Borrower.

BY SIGNING BELOW, Borrower .\ccepTs and agrees Ta the Terms and covenants contained
in This Aquustable Rare Rider. Borrower ne'eby agrees 10 exscute sny document necessaly 1o
reform this Agreemsnt To accurately reflect thu zarms of the Agreement between Borrower and
Beneficiary or f the onginal Note, Trust Jzed or other document is lost, mutilated of
destroyed.

GERALD STMMONS

319 {1361 Paged of 4
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THIS 1-4 FAMILY RIDER is made this _ 3rd day of __geprember. 2002 , and is
incorporated o and shall be deemed 10 amend and supplement the Morigage. Deed of Trust. or
Sacunty Deeg (*he "Secunty Instrumant™) of the same date given by the undersigned (the
“Borrower”) 1o secure Borrower's Note 10 Washingron Mutual Bank, PA
(the "Lender") ot ire same date and cavenng The Property described in The Sacwnity Instrument
and located art.

347 JEST WAYNE PLACE. WHEPLING, Il 60090
IProperty Aqdrass)

1-4 FAMILY COVENANTS. /1 .9qition 1o The covenants and agreements made in the Secunty
instrument, Borrower and Lender furriier, covenant and agree as fallows:

A. ADDITIONAL PROPERTY SLRJECT TO THE SECURITY INSTRUMENT. In addiion 1o the
Praperty descnibed in the Segurity Instrament, the following items now and hereafier amtached 1o
the Property 1o the exienl they are fixtures added 1o the Property description, and shall aisp
consutute the Property covered by the Security Instrument: Building materials, appliances and
goods of every nature whatsoever now or hersafter located in, on, or used, or intended 1o be
used in connection with the Property, including, tat) nat limited 1o, theose for the purpases of
supplying or distributing heating, cooling, electricity, gus, warver, air and light, fire prevention and
extinguishing apparaids, Sseculity and access conifoj upparatus, plumbing. bath tubs, warer
heaters, water closets, sinks, ranges, stoves, refrigeraiors, dishwashers, disposals. washers,
dryers, awnings, storm windaws, storm doors, sereens. bling sz, shagdes, curtains and curtain rods,
artached murrofs, cabinets, panelling and arached floor coverings. all of which, ncluding
replacements and additions thereto, shall be deemed 1o be sna-1emain a part of the Property
cavered by the Security Instrument. All of the foregoung tagether wity. rhe Property described in
the Security Instrument (or the leasehold astate if the Security Instrumerr.is on a leasehold} are
reterred to in this 1-4 Family Rider and the Security Instrument as the “Preperd;.”

B. USE OF PROPERTY: COMPLIANCE WITH LAW. Borrower shall not seck, 2aree 1o or make
a change in the use of the Property or 1s zoning classifications, unless Lendler 1as agreed in
writng 1o the change. Borrower shall comply with all Jaws, ordinances, reguviahons and
frequirements ot any governmental body applicable 1o the Property.

C. SUBORDINATE LIENS. Except as permimed by federal law, Borrower shall not-allaw any
lien mferior 10 The Security Instrument 1o be perfecied against the Property without Lender’s prior
written permission.

886 [©2 01 Paga 10of 3




- .033/083  F-A08
Sep=03-2002 D03:37pm  From=WASHINGTON MUTUAL B304378305 T-E62  P.033/

. UNOFFICIAL COPY 21008486

03-2341-060228745-0

D. RENT LOSS INSURANCE. Borrower shalf maintain insurance against rent loss in addition 10
the other hazards for which insurance is required by Section 5.

E. "BORROWER'S RIGHT TQ REINSTATE" DELETED. Section 19 is delered.

F. BORROWER'S OCCUPANCY. unless Lender and Borrower otherwise agree in writing, the
Section 8 concerning Borrowar's occupancy of the Property is deleted.

G. ASSICAMENT OF LEASES. Upon Lender's request after default, Borrower shali assign 1o
Lender all lease= of the Property ana all sacurity deposils made in connection with Jaases of the
Property. upon sine assignment, Lender shall have the fight 1o medify, exrand or terminare the
existing leases and 10 exscute new leases, in Lender’s sole discretion. As used in this Paragraph
G, the word "lease® /3! mean “sublease” if the Security Instrument is on a lsasehold.

H. ASSIGNMENT OF RFATS: APPOINTMENT QOF RECEIVER; LENDER N POSSESSION.

Borrowers absoiutely ar unconditionally assigns and Transfers to Lender ail the rents ang
revenues ("Rents”) of the Propriy, regardiess of 1o whom the Rents of tne Property are payable.
Borrower authorizes Lender or Lander’s agents 10 collect the Remts, and agrees that each Tenant
of the Property shall pay the Fente a Lender or Lender's agents. However, Borrower shall
receive the Rents unvil (i) Lender haa given Barrower notice of defawir Pursuant 1o Section 22 of
the Security Instrument and (n} Lender a5 given notice 1o the 1enani(s) thar the Rents are 1o be
Raid To Lender or Lender's ageni. This arsisnment of Rents consitutes an absalute assignment
and not an assignment for additional sB8cur iy only,

if Lender gives notice of dafaulr o Borrower: (i} all Rents receivag by Borraower shall be held
by Borrower as trusiee for the Renefit of Lender only, 10 be 2pplied 10 e sums secured by The
Security Instrument: (i) Lender shall be entitled 10 cllect and receive all of the Rents of the
Property, (ni)Borrower agrees that each tenant of the Prozerty shall Pay all Rents due and unpaid
o Lender or Lender’s agents wpon Lender's written demupy 5o the 1énant; (ivluniess appiicable
law provides oTnerwise, all Renrs coliected by Lender or Lence;'s agents shall be applied first 1o
the casts of taking centrol of and managing the Proparty and collscling the Rems, including. bur
not limited to, attorney's fees, recever's fees, premiums or, rergiver's bonds, repair ang
maintenance costs, insurance Premiums, taxes, assessments and orpar ~harges on the Properry,
and then 1 the sums secured By the Security Instrument: {viLender, lorder's agents or any
judiciaily appointed recejver shal bo hable 1o account for only those Renrs acrually recejved; and
{vi) Lender shall be entitled 1o have a receiver appointed 1o take pessessiun Gf and manage the
Property and coliect the Rents ana profits derived from the Property withowut uNy_=howing as 1o
the inadequacy of the Property as security.

If the Rents of the Praperty are not sufficient to cover the costs of taking corirul-of and
managing the Fropeny_and of rollecting 1he Rents any funds expended by Lender for zuch
purposes shall became indebredness of Borrower 1o Lender secured by the Seeunty Instrurent
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upan, 1ake control of or mangain the Property before or afiar giving nortice of defaulr 1o Borrower,
However, | inder, or Lenger's agents or a judicially Appointed receiver, May do so ar any ume
when g defauit oceours, Any application of Rents shall not cure or waive any defaulr or invaligare
any other right_ar remedy of Lende

when all the sums zecuraq by the Securnty insrument are pai

l. CROSS-DEFALILT PHLVISION.
Borrowar’s detaulr or Freach under any note or agreement in which Lender has an interest shai

be a breach under the Secuiity Instrument and Lender may invoke any of the remedies permitted
Dy the Security Instrument,

BY SIGNING BELOw, Borrower acreurs ang 2grees 1o the erms and provisions tontained in
this 1-4 Family Rider.

GERALD STmmohs —=
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