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This instrument was prerared by:

...............................................................................................................................

When recorded return to; {(Name and Address)
Feopies. Bank, of Kankakee Counry. 31D Main.Northwest. ... Q.. Box. 350, . Beurbonnajs, . il. 605314-0350. ............

MORTGAGE
DEFINITIONS

Words used in multiple sections of this dccument are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regardiig)the usage of words used in this document are also provided in
Section 16.

(A) "Security Instrument" means this document, vwiich is dated ....................... 08:31:2002............. ,

together with all Riders to this document.
(B) "Borrower" is Shane R. Mashek and Heather Warg.Machek, Hushand and Wife

...............................................................................................

..............................................................................................................................................

Borrower is the mortgagor under this Security Instrument.

(C) "Lender" is Peoples Bank of Kankakee, GoUntY . .. ..o e e, .
Lender is @ COMPOTANON. ...ttt ee e e eiee e o0 e e e organized and
existing under the laws of the.state of.llinpis. ... b, . Lender's address is
315 Main Northwest. .P..Q..Box.350, .Bourhonnais, . IL..60914-0350... .. ..o, . Lender is
the mortgagee under this Security Instrument.

(D) "Note" means the promissory note signed by Borrower and dated 08:31-200% . .....oooooiiiiiiiieniiiiinnn, e
The Note states that Borrower owes Lender one.hundred thirty. five thousand five hundred.and no/100. ...
......................................................... Dollars (U.S. $ 1352.500.00............) plvs-interest. Borrower has

promised to pay this debt in regular Periodic Payments and to pay the debt in full not later than ....10-01:2017. .

...........................................................................................................................................

Property."

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest,

(G) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders
are to be executed by Borrower [check box as applicable]:

O Adjustable Rate Rider 0O Condominium Rider O Second Home Rider
O Balloon Rider O Planned Unit Development Rider O Other(s) [specify] .c...ooovvvvvvvinnan,
O 1-4 Family Rider O Biweekly Payment Rider

(H) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances
and administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable
judicial opinions.
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* THIS SECURITY INSTRUMENT combines uniform covenants for national use and mon-uniform
covenants with limited variations by jurisdiction to constiwte a uniform security instrument covering real

property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges
and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3.
Payments due under the Note and this Security Instrument shall be made in U.S. currency. However, if any
check or other instrument received by Lender as payment under the Note or this Security Instrument is returned
to Lender unpaid, Lender may require that any or all subsequent payments due under the Note and this Security
Instrument be made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds
Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may, be designated by Lender in accordance with the notice provisions in Section 15. Lender
may return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan
current. Lender may acscpt any payment or partial payment insufficient to bring the Loan current, without waiver
of any rights hereunder-or prejudice to its rights to refuse such payment or partial payments in the future, but
Lendér is not obligated t0-2p5lv such payments at the time such payments are accepted. If each Periodic Payment
is applied as of its scheduled = date, then Lender need not pay interest on unapplied funds. Lender may hold
such unapplied funds until Borrower makes payment to bring the Loan current. If gon‘ower does not do so within
a reasonable period of time, Lenlci shall either apply such funds or return them to Borrower. If not applicd
carlier, such funds will be applied to the outstanding principal balance under the Notc immediately prior to
foreclosure. No offset or claim whick”Pirrower might have now or in the future against Lender shall relieve
Borrower from making payments due unde: the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proce:ds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) imterest due under the
Note; (b) principal due under the Note; (c¢) amoumts due under Section 3. Such payments shall be applied to each
Periodic Payment in the order in which it became dus.~Any remaining amounts shall be applied first to late
charges, second to any other amounts due under this Seurity Instrument, and then to reduce the principal balance
of the Note. : :

If Lender receives a payment from Borrower for a deliignent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applicd 1o the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each r2yment can be paid in full. To the exient that
any excess exists after the payment is applied to the full payment of one”or more Periodic Payments, such excess
may be applied to any late charges due. Voluntary prepayments shall b= applied first to any prepayment charges
and then as described in the Note. :

Any application of payments, insurance proceeds, or Miscellaneous Priceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Perictic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodi® Payments are due under the
Note, until the Note is paid in fuil, a sum (the "Funds") to provide for payment of ainov=ts due for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lizn or encumbrance on
the Property; (b) leasehold payments or ground rents on the Property, if any; (¢) premivms for any and all
insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if ‘any, or amy sums
payable by Borrower to Lender in lieu of the payment oi Mortgage Insurance premiums in rccordance with the
provisions of Section 10. These items are called "Escrow Items.” At origination or at any time during the term
of the Loan, Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed
by Borrower, and such dues, fees and asscssments shall be an Escrow liem. Borrower shall promptly furnish to
Lender all notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow
Items unless Lender waives Borrower's obligation to pay the Funds for any or all Escrow ltems. Lender may
waive Borrower's obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver
may only be in wriling. In the event of such waiver, Borrower shall pay directly, when and where payable, the
amounts due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as Lender may
require. Borrower's obligation to make such payments and to provide receipis shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement” is
used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and Borrower
fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section § and pay such
amount and Borrower shall then be obligated under Section 9 to repay to Lender any such amount. Lender may
revoke the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section 15 and,

ILLINOIS—Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
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All insurance policies required by Lender and renewals of such policies shall be subject 1o Lender's right
to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or
as an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender
requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower
obtains any form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the
Property, such policy shall include a standard mortgage clause and shall name Lender as morigagee and/or as an
additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing,
any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to
restoration or repair of the Property, if the restoration or repair is economically feasible and Lender's security is
not lessened. During such repair and restoration period, Lender shall have the right to hold such insurance
proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is completed.
Unless an agrecment is made in writing or Applicable Law requires interest 10 be paid on such insurance
proceeds, Lender shai! not be required to pay Borrower any interest or earnings on such proceeds. Fees for
public adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and
shall be the sole obligiaon of Borrower. I the restoration or repair is not economically feasible or Lender's
security would be lessepcd; the insurance proceeds shall be applied to the sums secured by this Security
Instrument, whether or riot-ihen due, with the excess, if any, paid to Borrower. Such insurance proceeds shall be
~applied in the order provided torin Section2. = . o )

If Borrower abandons the Zroperty, Lender may file, negotiate and settle any available insurance claim and
related matters. If Borrower does iiot respond within 30 days to a notice from Lender that the insurance carrier
has offered to settle a claim, then Lerde: may negotiate and settle the claim. The 30-day period will begin when
the notice is given. In either event, or 1¥'Lender acquires the Property under Section 22 or otherwise, Borrower
hereby assigns to Lender (a) Borrower's rignts fo any insurance proceeds in an amount not to exceed the amounts
unpaid under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to
any refund of unearned premiums paid by Bomrower) under all insurance policies covering the Property, insofar
as such rights are applicable to the coverage of th Property. Lender may use the insurance proceeds either to
repair or restore the Property or to pay amounts unaid under the Note or this Security Instrument, whether or
not then due.

6. Occupancy. Borrower shall occupy, establish,-ard use the Property as Borrower's principal residence
within 60 days after the execution of this Security Insuvment and shall continue to occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees
in writing, which consent shall not be unreasonably withheld, o villess exienualing circumstances exist which are
beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Propcity; Jospections. Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriorate or ccmm.l waste on the Property. Whether or
not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property
from deteriorating or decreasing in value due to its condition. Unless it is detzrmined pursuant to Section 5 that
repair or restoration is not economically feasible, Borrower shall promptly ‘rerair the Property if damaged to
avoid further deterioration or damage. If insurance or condemnation proceeds 2re paid in connection with
damage 1o, or the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property
only if Lender has released proceeds for such purposes. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower )s not relieved of
Borrower's obligation for the completion of such repair or restoration. ..

Lender or its agent may make reasonable entries upon and inspections of the Property. ii i bas reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Boirower notice at
the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent
gave materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender
with material information) in connection with the Loan. Materia! representations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Borrower's principal residence.

9, Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interest in the Property and/or rights under this Secunty
[nstrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a
lien which may attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower
has abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to protect
Lender's interest in the Property and rights under this Security Instrument, including protecting and/or assessing

?A-“Tn &“‘1 mj_j afﬂjmm

X e

ILLINOIS—Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/0t

Bankars Systems, Ing., 5t, Cloud, MN Form MD-1-IL 10/16/2000

-‘ .




NOFFICIAL COPY

{sadnd o fo 9 38pd) 000Z/GL/01 THL-QIW Wioy N 'PRajD '1S *'3U| "SWPISAS Sieyueg
T0/1 10§ W0 LNIWNYLSNI WHOLINN deNl sippaij/erfy spued—Ajtwe.] 5)1BuIS—SIONITII

Selj JOpUuY] U SPIIV0IJ SNOMUB[[FISTI Yons ploy o} WYSU 3y sAry [feys Jopua] ‘pound uonerolsar pue rredar
yons uLI(] ‘PaUSSI| 10U ST AUIMNOAS § I2PUY] Pue 3[qIsea) AJ[eolouoss s1 Iedal Jo uoneioisal ai J1 ‘Asadoig
o Jo 1redar Jo woneiolsal 0} patydde aq [TRYs Spaadoly SNOSUR[IISI yons ‘pafewrep st Ksadord a J
"Iapua] o1 pred aq [[eys pue o)
paugisse £qa1aY 9Je $PIdI0IJ SNOSUR[AISIA [V "SNHSLI0] {SPasaol] SNOIUERISIEY Jo JUAUmSISSY [
~ "HOIEUILIA) JO NOE[[2IUED (OIS Jo JUI) ST} J& PIUILIUN 219m Jer]) Sumimaid
ouensu] AFe3MO LUe Jo PUNJIL B 2A1930X 0] Jo/pUe ‘A[[EIEUIOINE PIJRUIULId) dUeInsu] Fedilopy o)
aaey 0) ‘3oueansu] a8edploy Ay} Jo UoNE[REOURD UIE)qO pue 3sonbax 0) ‘samSo[OSIp UTELIAD 24192 0) JqSLI
o) apnpul Lewr S)YBLL 959y, “me[ L0 AUR 10 GGG JO 1OV UO[)IA)0L] SIOUMOIUWO o) IopUN IDUEINSUJ
adeB1Io]y A1) 03 Joadsa1 gum--Lue JI--SBY JMoLIog SHYELI A[) 1AYE J0U [IM SHURMWIAISE s Lay (q)
© punjox £ue 0} Jamo.LIof PGS jou [ Lay) pue ‘sue.ansu] 28t oy Joj
M0 lIA JOMOLIOY JUNOUTE 3Y) SSEAIDUT 10U [[IA S)TAUIIRATE [oNg *eo ] 1) Jo SULIR) JAfje LUk J0 ‘3oUensu]
aded)toly] J0] Led 03 peaide seq Jomoliog JeN)) SJUNOWTE ) YR 10U [I4 SJUIWAITe gons Luy (e)
:IaquIn,] |, -ooueInsural aandes, paumis) usyo st uswsfuele
A “Tomsur 930y pred summwasd Sgy Jo syeys v 1o afueyoxo UL SIS, JOmSUT JO ARy B Saye) Iopuy]
Jo Ny Ue 18q1-s3piaold JuawsaIde ysns J| -sasso] Suronpar Jo Ysur s Iamsul ofefuow o Sukppowr so
Juureys 10y afueysx> 1 ‘souernsuy a8efuop 10 sywawked s Jamolog jo uoniod & (se pazuaoeIRyd 99 WS J0)
WOLy IAUSP 120} SIHO.P-(AD211puT 10 AJ19011p) 2A1R021 Aew ‘FutoSoalo) oy Jo Aue jo sjeniye Aue Jo ‘Lnus Iayo
Aue ‘Iomsular Aue ‘Ioasciogeyloue ‘sloN aY1 Jo soseyoind Aue “1apuy] ‘siuswaie asay) Jo [NSal B Y
“(swmiwoid-ooueInsu[ 35PN WO PAUTeIqO SPUNY IPNOUT KELI YIIYiA) S[QR[TEAE IARY ARUI JaInisul 35eS)ioum am
181 spuny Jo a0Inos Aue Fuise giuawAed syew 03 omsur afediom aiyy 21mbar Lew sywawIfe 3oy - sUWoITe
asoq o1 (sanred 10) Aued Jae oyl pue Jomsur ofeSuowr o) 01 AIOjoRjsmes are 1El) SUOINPUOD pUR SULD]
Uo 9Ie SIUAWSAITE ASAL], “SISSO|-w01pal Jo SH Ay AJIpowr 1o aIvys leqy sorued IOYI0 yum SusuaaIe o
1213 AR pUE ‘OUWM 0] JUI} WO} 90107 Ui, IOURINSUT YONS [[e UO YSII [E10} JIAU) A)BN[EAD SIDINSUI 95eTUOR
~aoueInsu| 53O A 01 .Cured g jou st Jamoriog ‘pasIBe sk Ueo] oy Aedal Jou $30p Tamoliog JI InouT
Aeur 11 $ass0] UTe1a0 1o) (3loN 2 sasenord jeq) AU Aue 1o) Iapua sesInquiral soureInsu] aFeFurop
“NON A ut papraoad ores oy 1. isa1aqut Aed 01 woneSiqo s, 1amoLIog
Spajje Q] uondag sm ur JumpoN e sig»nddy Aq panmbar s1ouoneUmUNL) [HUR IO UONPUIULD} UoNS
10] Buiplaord 19pUYT pUB JomOLIOg UIMIIG JUIUWLIZ? UaMUM AUR YA I0UBPIOIOR T SPUI asueInsu] IFediop
.-10] 1uowRIMbII §,J0pUY] [fUN ‘9AIaSDI $SO] I[QUPMPZAI-UOU ® praoid 0) 10 199JJ3 UI aduBINSU] aedion
urejuTew o} parmbar sumiwaid oyy Aed [Teys Iamolrod . couernsu] 28eSuop Ioj sumruaid - pIEMO] SiawARd
pa1Bugdisap A[reredas ayew o) paambal sem JomoLIog pu® e o) SUD{RW JO UONIPUOD  SB AdURINSU] oFeF1op
paambar 1apua| J -ooueimsu] afeduon Iof sumiward vy juemor swowmded poyeuSisop Aeredas sarmbal
Iopuy pue ‘paurelqo s ‘OJqe[leAE SaW003q Ulede Kpuy] Ag panopes Tamsul ue £q papiaoid (saxnbal lopux
req) pouod 2ty 10} pue junowe oY) ur) 3§eIdA00 20URINSU oSednop 31 suawiked 2a1asal ssof axnbar IaFuol ou
UB) ISPUS "3AISSI SSO YONSs o sZulIed 1o 1$5ol e Iomomog Aed.0) parmbai aq jou [[eys Jopua| pie Ty
ut pred Aaorewmnyn st uro] Y1 1Ry} 198) A1 SUIPUEISIMIOU ‘S[QEPUNJAITAN 2q [[BYS IAIDSII SSO] Yong “90URINSU]
28eSLIO JO DI UL JAIISI SSO] S[QRPUNJDI-UOU ® Sk sjuamAed 5ay) urds£uz osn “1d200% [im 13U "13yjs W
3q 0) pase3d 33eI9A0D DURINSUL Y} USYm anp 219 1ey siuswded pareudisay Loreredas s jo junoure i Dpua]
o1 Aed 0} snunuod freys Jomouog ‘9]qE[TEAR 10U ST 3TeIdA00 JouRINSUy STeSizoN wateamba  A[enueisqns Jj
'19pu Aq pa1oajes Iomsul SFeSiow aremIA[E UB WoIJ ‘10375 UT A[snotasld aoutinsry afefiIoy A Jo Iamonoy
01 1500 oI 0} Wd[eAmbs Afenueisqns 1500 B 1B 199JJ0 ur A[snotaand sourinsu, a52SuoN oY1 0) wapeamba
A[renueisqns 2812400 uriqo 0) paxnbor sumiword oyl Aed [Eys Jomollog ‘douElinU; ~SRSiIoW 1o swnrward
ap premo) siudwAed paeuSisop Ajaleredss syewr 01 pomnbol sem Iomowlog pue viPmsw yons papiaoid
Ajsnoraad yey soxmsuy a8eSiow oy wWoIy ojqepTeAr aq 03 sa5290 Iapux] Ao pammbal sTe1asod ~Mueinsu] 3eJuoy
o) ‘uoseal Aue 10y ‘J[ 109333 ul dweInsu] 3FeFIOW 21 ureyTewr 03 poxmbar sumitumid oy, Ked [reys IMoLIoY
R0 A Julew Jo UOIIPUOd € St douemsu] 3Fediojy parinbax Jopua| Ji reoue.msu] 8eSiopy ‘oI
‘Bunua w1 1810w o)
0] $20I5® IIPUYT Ssaun JFIOUW 10U [eys SN 9] A puk poyases] ayy ‘Auadold ay 01 ann 29] sarmbse 1moLIOg
JI -asea] o) Jo suoisiaoxd oY) [[e [iim A[dWOO [[eYs JOMOLIOF ‘PIOYaSEI] € UO ST JUSWINIISU] AILINoag STy Ji
“juatuked Sunssnbar ramoliog 01 Jopua| woly 3snou nodn ‘)sa19mT yons Y ‘o[qeAed aq [reys
PUE JUILWISINGSIP JO ep Y] WOIJ el NON Y} J& 1SIINUT T83q [[RYS SIUNOWE IS, "RSWINNSU] AN ST AQ
PaInaas ISMOLIOG JO 1G5 [BUONIPPE SW03Iq [[RYS § UONIAS SIYI IPUN JOpUa| AG PasIngsip SiUROWER Auy
"6 UOI103§ SIY1 JAPUN PazZLIOIne SUOTIOe [[2
30 Aue Sunye) jou JoJ AWJIQRI] OU SINOUT I3pua] Yeyl paaIfe 13| -os op o} uoneSiqo Jo Anp Auv Iapun jou SI pue
0S Op 01 2ABY 10U $30P I5pULT ‘6 UONDAG STYI Jopun UOLOE aYe] ARW JOPUYT YSNOyy Jjo 10 Uo pawim) SanImn
QAR PUE ‘SUOTIPUOD SNOISFUED 10 SUONBIOIA 2p0d a0 Jo Furping ajeurunfo ‘sadid WoIp Jotem UreIp ‘SMoOpuUIm
pue sioop dn preoq 10 avedar ‘syoof aueys ‘smedor ayew o) Auadord oy Sumows ‘o) paum jou st g
‘sapnpour Auadord ot Sunnoag. ~Furpeasord Aoydnnjueq e ur vomisod pamoas s Swrpnpomt ‘UMY | AILINoag
ST Japun s)dnr Jo/pue Aradold agy Wi ysazaput st joo100d 01 s99) | sksuone aqqeuoseas Suiked (5) pue 9mos ur
Jutreadde (q) hwowmnsuy Ajumoag STy Joao Aioud sey YoM USI € Aq pamoas sums Aue Fuiked (e) :01 panun
10U 2Je Ing ‘3pnfoul wed SUONOE S JapusT “Auadoig o Suuredar Jospue Sunnoss pue ‘Kusdord oy Jo anfea oy

LOVLEOTS.




t UNOFFICIAL COPY

had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a
single disbursement or in a series of progress payments as the work is completed. Unless an agreement is made in
writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be
required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is
not economically feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall be applicd to
the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.
Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the
amount of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss
in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument
shall be reduced by the amount of the Miscellancous Proceeds multiplied by the following fraction: (a) the total
amount of the sume secured immediately before the partial taking, destruction, or loss in value divided by (b) the
fair market value of i Property immediately before the partial taking, destruction, or loss in value. Any batance
shall be paid to Borrcwex: ,

In the event of a pariial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediziely before the partial taking, destruction, or loss in value is less than the amount of the
sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, tiie ivliscellaneous Proceeds shall be applied to the sums secured by this Security
Instrament whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence} cilers to make an award to settle a claim for damages, Borrower fails 10
respond to Lender within 30 days after the dais the notice is given, Lender is authorized to collect and apply the
Miscellaneous Proceeds either to restoraticn. or. repair of the Property or to the sums secured by this Security
Instrument, whether or not then due. "Opposing Party" means the third party that owes Borrower Miscellaneous
Proceeds or the party against whom Borrower has(a »igat of action in regard to Miscellaneous Proceeds.

Borrower shall be in default if any action/cr proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Progetiy or other material impairment of Lender's interest in
the Property or rights under this Security Instrument. Rorrower can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling
that, in Lender's judgment, precludes forfeiture of the Prope:iv-or other material impairment of Lender's interest
in the Property or rights under this Security Instrument. The preceeds of any award or claim for damages that
are attributable to the impairment of Lender's interest in the Proyerty are hereby assigned and shall be paid to
Lender.

All Miscellancous Proceeds that are not applied to restoration or/repiir of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument #ranted by Lender to Borrower
or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors
in Interest of Borrower. Lender shall not be required to commence proceedings aganst any Successor in Interest
of Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Seiecssors in Interést of
Borrower. Any forbearance by Lender in exercising any right or remedy including, withcat umitation, Lender's
acceptance of payments from third persons, entities or Successors in Interest of Borrower or ip-amounts less than
the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower- covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs
this Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this Security Instrument
only to morigage, grant and convey the co-signer's interest in the Property under the terms of this Security
Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees
that Lender and any other Borrower can agree to extend, modify, forbear or make any accommodations with
regard to the terms of this Security Instrument or the Note without the co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's
rights and benefits under this Security Instrument. Borrower sﬁal] not be released from Borrower's obligations
and liability under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors
and assigns of Lender. - -

14. Loan Charges. Lender may charge ‘Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the P{gpcrty and rights under this Security
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Instrument, shall continue unchanged unless as otherwise provided under Applicable Law. Lender may require
that Borrower pay such reinstatement sums and expenses in one or more of the following forms, as selected by
Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check, provided
any such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to
reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A
sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments due
under the Note and this Security Instrument and performs other mortgage loan servicing obligations under the
Note, this Security Instrument, and Applicable Law. There also might be one or more changes of the Loan
Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written
notice of the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice of transfer of
servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of
the Note, the mouigaze loan servicing obligations to Borrower will remain with the Loan Servicer or be
transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by
the Note purchaser.

Neither Borrower 00 Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the meinter of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that aileges that tlic sther party has breached any provision of, or any duty owed by reason of, this
Security Instrument, until suchBorrower or Lender has notified the other party (with such notice given in
compliance with the requiremenis of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain‘action can be taken, that time period will be deemed to be reasonable for
purposes of this paragraph. The notice of acccleration and opportunity to cure given to Borrower pursuant to
Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the
notice and opportunity to take corrective action picvisions of this Section 20.

21. Hazardous Substances. As used in this “ection 21: (a) "Hazardous Substances" are those substances
defined as toxic or hazardous substances, pollutaats, -or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or tcxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaidchyde, and radioactive materials; (b) "Environmental
Law" means federal laws and laws of the jurisdiction where '« Property is located that relate to health, safety or
environmental protection; (¢) "Environmental Cleanup” includes any response action, remedial action, or removal
action, as defined in Environmental Law; and (d) an "Enviromrcrtal Condition” means a condition that can
cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposa’, siorage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in e Property. Borrower shall not do, nor
allow anyone else to do, anything affecting the Property (a) that is in violuicn of any Environmental Law, (b)
which creates an Environmental Condition, or (c) which, due to the presencz, use, or release of a Hazardous
Substance, creates a condition that adversely affects the value of the Property. Tte preceding two sentences shall
not apply to the presence, use, or storage on the Property of small quantities of Hozardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of uie Property (including,
but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, clairi, iemand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property 2ud any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmediial Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous
Substance, and (¢) any condition caused by the presence, use or release of a Hazardous Substance which
adversely affects the value of the Property. If Borrower learns, or is notified by any governmental or regulatory
authority, or any private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with
Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b} the
action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument,
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