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This Mortgage prepared by:
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2201 WEST CERMAX ROAD
CHICAGO, IL 60608

MORTGACE

MAXIMUM LIEN. At no time shall the principal amount of ‘neehtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage; e«ceed $1,200,000.00.

THIS MORTGAGE dated September 30, 2002, is made and executec betveen Marco Aguirre, married to
Melissa Aguirre (referred to below as "Grantor") and METROPOLITAN BAM< AND TRUST COMPANY, whose

address is 2201 WEST CERMAK ROAD, CHICAGO, IL 60608 (referred to beiow 23 “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants-and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, togeher.with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inctuding witput limitation
all minerals, oil, gas, geothermal and similar matters, (the “Real Property") located in Chicago Coraty, State of
Minois:
Lot 24 in Block 19 in C. Simon’s Resubdivision of Blocks 18 and 19 in Edward Simon’s Subdivision of
the South East 1/4 of Section 35, Township 40 North, Range 13, East of the Third Principal Meridian, in

Cook County, lllinois.

The Real Property or its address is commonly known as 3540 W. North Avenue, Chicago, IL 60647. The
Real Property tax identification number is 13-35-418-030-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender
against Grantor or any one or more of them, whether now existing or hereafter arising, whether related or
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect,
determined or undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and
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Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
{including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements  with
Improvements of at least equal value.

Lender’s Right *5 Snter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable tmas to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Goveiraiental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or heraziter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including withcut limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or roqulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grare! has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinion, Lender's interests ir tia Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasenably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to atanien or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preszrve the Property,

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lerdar’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, wihaut Lender's prior written consent, of all or any

part of the Real Property, or any interest in the Real Property. A "sie or transfer" means the conveyance of

Real Property or any right, title or interest in the Real Property; whetter legal, beneficial or equitable; whether

voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for

deed, leasehold interest with a term greater than three (3) years, lease-opiien Contract, or by sale, assignment,

or transfer of any beneficial interest in or to any land trust holding title to thé Ceal Property, or by any other

method of conveyance of an interest in the Real Property. However, this option sia” not be exercised by Lender
if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are pant of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payrol t:xes, special
taxes, assessments, water charges and sewer service charges levied against or on account oi 't/ Propenty,
and shall pay when due all ciaims for work done on or for services rendered or material furnisned to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen {15} days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor
shail defend itself and Lender and shall satisfy any adverse judgment before enforcement against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest




UNOFFICIAL COPY

‘saBieyd 18YI0 PUR SlUBLISSESSE ‘SWwniweld 8dUBINSUL 'SOXE) YINns fed o1 usiolynsul 8q oy aaoid |jeys pied pue
pajewIIse 0s Junowe ay) J| “Auedold au) 1suebe aniooe Aew yoium sefifeyd Isujo pue SJUSISSasSE (B JO 8JBUS
eies-oid Ayiuow e Aed Jayuny |leys Jojuess ‘juenbuiep 8wiodsq swniweid aoueINsUl pUe Sexel ayl ajep eu)
0} Joud Yiuolu 8uo swniwsid soueINSU} pue Soxe} s eak yoee Jo Juswhed ey} 10} spunj JualoYNs apinoid 0} se
0s “1apuan Aq pelewise Se ‘swinjwaid 8oUBINSU| PUB SOXE) DJEISS [Ba) jenuue ay) 40 Z1/1 O} jusjeainbd junNowe
ue JUNoooe dA19s81 eyl ojul Alyuow Aed |leys pue Japusn AqQ s1013Ns Bq O} pelesp Junowe yons ul spasooid
SUBO| 8Y} WOJ) PBUIRIS) 8q O} JUNODOE BAISSAI B USIIQE)SS 0] saaibe JojuelD 'SIAHISIH FONVHNSNI ANV XV1 ’

-readde Aew s)seialul S JOJURID SB Jojuels) 0} pied aq ||eys spaesoid

Lyons ‘sseupalgepu) eul Jo (i ul JuewAded Jaye spaaoo.d Aue Sp|oyY JapueT §| "SSaupslqapu| 8u} JO ddUEleq
tediounid ey 0} payjdde aq jleys ‘Aue Ji ‘spulewss au) pue nsesajul peniode Aed 0] uay) ‘ebebuop siy) Jepun
Jepus o) Bumo wnowe Aue Aed 0y 1s) pasn aq [leys Auadoid 8y jo uoleloisal Jo Jredas 8y} 0) PBHILILLOD
Jou Sey fepuen yoiym pue 1diecel Jiey) Jeye sAep 08l UM PISINGSIp usaq 10U eAey Yoium spesooid
fuy -abeBucy £1Y) Jepun ynejep Ul 10U SI JOJUBLD Ji LUOJEIOLSS] 10 Jjede) Jo 1S09 8|qeuoses) 2y} 10} spaadold
8y} WoJ JOJUBIS -asinquies Jo Aed ‘einyipuedxs uons jJo jooud fioyoejsyes uodn ‘|leys Jepuen iepus O}
£1010B)SIES JUUELW @ LI Sjuswianoidw) pahonsep 1o pabewep ey} odejdes o sedal [jys JOWRID ‘Jledas pue
uonelo)sal 0} spaas i ayy Adde 0} 5109(8 Jepus Y -Auedoid 8y jo Jiedss pue uonelolssl eyl 1o ‘Auadoid
ay) Bunoaye uey Aue 10-jirawded ‘sseupsigspul 8y} Jo UoidNPal au} O} spogooud sy Aldde pue sdueInsul
Aue Jo spess0id 8y} Ued) PUE BAI803) ‘UONJBJR SJepusT (B ‘few sopus ‘pasedwi si Ajnoss sJepus jou
10 JoyIsyp “Ayensed ayy jo ciep (G1) uesyly uiyim os op o} S|Ie} JOWRIE) JI SSO| J0 Jooid ayew Aew Japus
-Auadolq ey o) ebewep 10 sse; AuB JO JepusT Amou Apdwoud |leys Jojuels) “Spa\doid jo uoljea|jddy

"UBO| B} JO W%} Y} JO} SOUBINSU| YONS UIBJUIBW O} PUB “Jopus’y Ag palinbal esiMIBLI0
se 10 ‘weiBoiq sourINSU| Poo|4 [BUCIPN.8U) Japun 18s Sl foljod wnwixew sy} o} dn ‘ueoj ay} Buunoes
Auadoid ay) uo susy oud Aue pue Ueo; 24l Jo 8JOUEEQq [ediouiid predun (iny suj 10} ‘eale piezey pool}
je1vads & ui payeoo| si Auedold By} 1eu} 48! Aq uaAlB §1 8a1j0u Ja)e SABP G UIYNM ‘BIQBJIBAR }i ‘aaueInsy|
pooj4 [elepa ulejulew pue ulelqo o} sae.be JojuRin) ‘eese plezey poojj [ewoeds e se Aoueby juawabeuep
AouebBlawg [esope4 oyl jo Joalq 8yl Ag pejeubisap eale ue ul psiedol eq fuedoid [eeY ayy pinoys
‘uosiad Jeyjo Aue JO IOJUEID) JO JNeJP IO UOISSIWG "OB fue Aq Aem Aue u) pasedwi 8q Jou |Im JopusT
jo Joney ul efesanod eyl Buipinoid Juswesiopus ue SumsUl JleYS osje Aoyjod eoueINSUl YoE]  "8II0U LONS
anb 0} ainjiey 10} Auige)| sJainsul ey} JO BUWIePSIP Aue DIlUIBIUOD JOU pue JapusT O} 8210U usHLM Joud
sAep (1) U2} JO WNWIUIW B JNOLUIM PBYSILILIP 1O PB|IBOUBSC 10U (1M abeonod yey; uoiieindys e Bujurejuod
JoInsul yoes wol) 86eIsA0D JO SaIBOILIBD JOpUeT O} JBAleP jieUs IPieID ‘1epue] 0} ejgeidasoe A|qeuoseal
aq Aew SB WIO) YoNs Ul pue sajuedwod 8JurInsul Yons Aq uel.m or; |[eys Ssaldod ‘elinbal few Jopua
se eduBINSUl Jojioq pue uondnuelul sseuisnq ‘piezey O} paIl 121inq Buipn|oul ‘adueinsul JaLlo yans
WEJUIBW |[eys Jojuels) ‘Aj[euciippy ‘sejolod soueinsul ANjige!| Yons Ui Spinsul [euonippe Se paweu Buieq
1opua yum isenbes Aew Jepua se snowe o5rIeA0D Yons Ul @ournstT Aigel [eseush anisusyeidwod
uBjueWw pue ainooid OS|E |[BYS JOJUBIS  "JOpusT JO JOAB} UL 8SNER sebobpow plepuels B yum pue
‘asne|d 9oURINSUIND AuB Jo uoleddde pioAe O} JusiOlNS Junowe ue Ul Auadold iy 8yl uo sjuswBACIdW]|
e BuueAod enjen gjgesnsul |0} 8y Joj Siseq wowseoedss B UO sjuswes.orun 8bBIeA0D papuo@
pIEPUE]S UiM eoueinsul 8l Jo seojjod uejulew pue 8ino0id |[BYS JOJUBID) "ADUEANSH| JO SOUBUDNIIBN

:abefiuow
siy1 Jo ued & et Auadoid ey Buunsul o) Buneal suoisiroid Bumolio) 84L "FONVHNSNI ISVYNVA ALH3dOHd

‘sjueweaoiduwy yons o 1500 ay Aed |jim pue

UBD JOJUBIE) Jey) JapueT 0] AIOJORJSiES SOOUBINSSE SIUBADE J8pUST 0} Usiuiny Jepua jo isenbal uodn fim
JOJURID) S[BLOJEW IO ‘SB0IAIBS oM BU} JO JUNOJJE UO PIUBSSE 84 pINOD US| JaUl0 10 ‘Usy| Suswilelslew
‘uay sowueyosw Aue j ‘Auadold 8yl 0l payddns ase sjeusiew Aue Jo ‘paysiuinj oie SOIINDS Aue
‘DBOUBILIOD SI YoM Aue 2J0jeq SABp (G1) Ul 1ses| Je JapudT AloU j[BYS JojuBIS) ‘uoIIdINASUC) JO IDNON

‘Auadolg oy jsuiebe suaISSasse pue SoXe) Bu) JO JUBWSIEIS LUBLLIM B aull}
fue e lapus 0} Joayep O} [BeIlo |eluewulanob sjeudoidde ey) szuoyine |[eys pue S)LIBLWISSASSE IO SHXE]
ay} J0 JuswAed Jo douspire AI0JDRSIES JOPUST 0} USILINg puewap uodn |jeys JojueIS quawied Jo asuapiag

‘sBuipssoosd

v obed 9868?1'[3 (panupuo?) LOLGLELL ‘ON UeoT

39VvHIHON




UNOFEICIAL COPY

Loan No: 11315701 - (Continued) Page 5

.Grantor shall pay the difference on demand of Lender. All such payments shall be carried in an interest-free
reserve account with Lender, provided that if this Mortgage is executed in connection with the granting of a
mortgage on a single-family owner-occupied residential property, Grantor, in lieu of establishing such reserve

. account, may pledge an interest-bearing savings account with Lender to secure the payment of estimated taxes,
insurance premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (or
pledge) account to pay such items, and Lender shall not be required to determine the validity or accuracy of any
item before paying it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies
for such purposes, and Lender shall not incur any liability for anything it may do or omit to do with respect to the
reserve account. Subject to any limitations set by applicable law, if the amount so estimated and paid shall
prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor shall
pay the difference as required by Lender. All amounts in the reserve account are hereby pledged to further
secure the Indebtedness,-and Lender is hereby authorized to withdraw and apply such amounts on the
Indebtedness upon the occurrence of an Event of Default as described below.

LENDER'S EXPENDITURES. f-any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grarior fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to’ Grantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under tus Martgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any soticn that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security intorests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs 1or insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such jurposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to tae date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s opton, will (A) be payable on demand; (B} be added to
the balance of the Note and be apportioned among and be rayable with any installment payments to become due
during either (1) the term of any applicable insurance policy; ci~(2) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable af the Note’s maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in additior 1 all other rights and remedies to which

Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:
Title. Grantor warrants that: (a) Grantor holds good and marketable title ol ;acord to the Property in fee
simple, free and clear of all liens and encumbrances other than those set-igith in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in‘tavor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, powei; and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and willicrever defend
the title to the Property against the lawful claims of all persons. In the event any action or'rreceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:
Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notifyli%der in writing, and
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Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when

requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under the

Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.

Unless prohibited by law or Lender agrees 1o the contrary in writing, Grantor shall reimburse Lender for all

costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. 1f/Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the' came of Grantor and at Grantors expense. For such purposes, Grantor hereby
irrevocably appoints Leridei s Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing 2li <ther things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred:0/in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness, including without limitation all future advances,
when due, and otherwise performs all the sbiigations imposed upon Grantor under this Mortgage, Lender shall
execute and deliver to Grantor a suitable saticraciion of this Mortgage and suitable statements of termination of
any financing statement on file evidencing Lender's security interest in the Rents and the Personal Property.
Grantor wilt pay, it permitted by applicable law, aiy ‘aasonable termination fee as determined by Lender from
time to time.

REINSTATEMENT OF SECURITY INTEREST. |f paymeiit is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness aric-ihereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in bankruptcy or to anv similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of zny judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Leridsr's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any clairiant (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement ol this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwiinctanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indabtadness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amsunt never had been originally

received by Lender, and Grantor shall be bound by any judgment, decree, order, s@illement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Eveni of Oofault under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any

payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or Grantor's
ability to perform Grantor's obligations under this Mortgage or any related document.

False Statements. Any warranty, representation or statement made or furnished i5Ee.nder by Grantor or on
o
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the Property and apply the proceeds, over and above the cost of the receivership, against the indebtedness.
The mortgagee in possession of receiver may serve without bond if permitted by law. Lender'’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of

the rights provided i1 this section.

Other Remedies. Lenser shall have all other rights and remedies provided in this Morigage or the Note or
available at law or in equiv.

Sale of the Property. To 1o extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled.” In axercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid

at any public sale on all or any portior oi the Property.

Notice of Sale. Lender shall give Grahtor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale of other intended disposition of the Personal
Property is to be made. Reasonable notice saa!, mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Froperty may be made in conjunction with any sale of the

Real Property.

Election of Remedies. Eiection by Lender to pursua any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take actiun to perform an obligation of Grantor under this
Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise

its remedies. Nothing under this Mortgage or otherwise shall be nunstrued so as to limit or restrict the rights

and remedies available to Lender following an Event of Default, or in'any way 1o limit or restrict the rights and
ability of Lender to proceed directly against Grantor and/or against any siner co-maker, guarantor, surety or

endorser and/or to proceed against any other collateral directly or indirectly sgeuring the Indebtedness.

Attorneys' Fees; Expenses. |f Lender institutes any suit or action 10 srferce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjvaje reasonable as attorneys’

fees at trial and upon any appeal. Whether or not any court action is invoived, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are nscassary at any time

for the protection of its interest or the enforcement of its rights shall become a pat' of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the experditare until repaid.

Expenses covered by this paragraph include, without limitation, however subject to any limits under

applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether of not there is.a lawsuit,

including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any

automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of

searching records, obtaining titie reports (including foreclosure reports), surveyors’ repors, and appraisal

fees and title insurance, to the extent permitted by applicable law. Grantor aiso will pay any court costs, in

addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Ali copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. Any parly may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the pu'r?iegsﬁhe notice is to

IS
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Loan No: 11315701 (Continued) Page 11

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lliinois as to all indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shail have the following meanings when used in this
" Mortgage. Unless specifically stated to the contrary, all references 10 dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower’ means Marco Aguirre, and all other persons and entities signing the Note in
whatever capacity.

Default. The word "Cofault” means the Default set forth in this Mortgage in the section titied "Default”,

Environmental Laws._ The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinanczs 'elating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section S607, et s€q. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SAT2A’), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation znc Recovery Act, 42 1.S.C. Section 6901, et seq., Of other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words wEvent of Dafault" mean any of the events of default set forth in this Mortgage
in the events of default section of this Mortgage.

Grantor. The word "Grantor® means Marco Aguwie:

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without fimitation a guaranty oi-a' or part of the Note.

Hazardous Substances. The words "Hazardous Substances® nrean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, «nay cause or pose a present or potential
hazard to human health or the environment when improperly used, troated, stored, disposed of, generated,
manufactured, transported of otherwise handled. The words "Hazardovs Jubstances" are used in their very
broadest sense and include without limitation any and all hazardous ol toxie substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances® also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof-ans asbestos.

Improvements. The word "Improvements” means all existing and future improvemesits, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other-construction on the
Real Property.

Indebtedness. The word nndebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of] extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and ‘any amounts

expended or advanced by Lender to discharge Grantor's obiigations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this

Mortgage.
Lender. The word "Lender’ means METROPOLITAN BANK AND TRUST COMPANY, its successors and
assigns.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note* means the promissory note dated September 30, 2002, in the original principal
amount of $200,000.00 from Grantor to Lender, together with ali renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate
on the Note is 8.000%. Payments on the Note are to be made in accordance with the following payment
schedule: in 59 regular payments of $1,558.96 each and one irregular last payment estimated at $186,339.58.
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF _ /Lhu- 3 )
) §S
COUNTY OF C Ok )

On this day before me, tne undersigned Notary Public, personally appeared Marco Aguirre, to me known to be
the individual described in”and who executed the Mortgage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official ‘ceal this 30 day of Syl ,20 G2

By ( /UU(" / /"& f} J Residing at

=F e S

Notary Public in and for the State of

D -l o%

OFFICIAL i s
VALERIE P FAUST

NOTARY PUI . STATE OF WLINOIS
. LXPIRES: 02/16/05

My commission expires

LASER PRQ Landing, Ver. 5.20.00.010 CGopt. Hardand Financial Salutions, Inc. 1957, 2002 Ali Rights Reserved. - IL 7 .LASF' PRCACFILPLIGOS.FC TR-664 PR-1
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